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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
December 16, 2025 

 
 
     ) 
ANNA ANDRUSHKO   ) 
Complainant    )  IPCB PCB 23-133 
     ) 
VS     ) 
     ) 
THOMAS E EGAN 
Respondent 
 

 

COMPLAINANT’S MOTION TO 
CERTIFY THE INTERLOCUTORY QUESTIONS TO THE BOARD 

 
Now comes Complainant, Ms. Andrushko, respecƞully moves the Hearing Officer to cerƟfy quesƟon of 

procedure to the Illinois PolluƟon Control Board ("the Board") for immediate interlocutory review. This 

MoƟon challenges the Hearing Officer's Ruling of December 03, 2025, which denied the Complainant's 

MoƟon to Compel a complete set of answer as follows below.   

Under TITLE XII:  PENALTIES (415 ILCS 5/42) (from Ch. 111 1/2, par. 1042) Sec. 42. Civil penalties: 
(h) In determining the appropriate civil penalty to be imposed under subdivisions (a), (b)(1), (b)(2), 
(b)(3), (b)(5), (b)(6), or (b)(7) of this Section, the Board is authorized to consider any matters of record in 
mitigation or aggravation of penalty, including, but not limited to, the following factors: 
        (1) the duration and gravity of the violation; 
        (2) the presence or absence of due diligence on the part of the respondent in attempting to comply 
with requirements of this Act and regulations thereunder or to secure relief therefrom as provided by 
this Act 

 

3. (g) (Revised) Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel the 
following, staƟng that the current answers are insufficient: 
 

 The “full name” of the individual OR enƟty who bred the dog, or the broker (if the seller was a 
broker between the seller and buyer. 

 The “address” of the individual or enƟty who bred the dog, or the broker.   
 The full name and physical locaƟon (address) of the facility, shelter, or business where the dog 

was acquired, regardless of who handled the transacƟon.   
 Any and all documents related to the sale/acquisiƟon of the dog, including, but not limited to, a 

bill of sale, adopƟon records, or registraƟon papers (which would typically contain the 
breeder/facility's informaƟon). 

 If the dog was acquired from a non-licensed individual (a private sale), the respondent must 
state this explicitly under oath. 
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Ruling: Denied:  Complainant’s Interrogatory 3(g) is not relevant nor is it reasonably calculated to 

lead to relevant informaƟon. Complainant’s moƟon to compel a response to Interrogatory 3(g) is 

denied. 

The ruling affects the fundamental right to full discovery necessary to prepare a case. The quesƟon of 

whether an animal's acquisiƟon history is relevant to a noise complaint is an important quesƟon of 

administraƟve law and procedure. 

The dog's acquisiƟon history is crucial and relevant to the noise complaint because: 1) It determines the 

dog's age and behavioral history, which affects the nature and duraƟon of the nuisance; and 2) It is the 

only way to idenƟfy the breeder or seller as a material third-party witness who possesses objecƟve, 

admissible evidence (like health/training records) that the Respondent is concealing. 

By denying this discovery, the Complainant is prejudiced because the Complainant cannot gather 

essenƟal evidence to prove the case. Therefore, the Complainant is asking the Hearing Officer to cerƟfy 

the quesƟon to the full IPCB for immediate review, requesƟng that the Board reverse the ruling and 

order the Respondent to fully answer the quesƟon. 

3. (o) CharacterisƟcs of the dog influenced by breeding for specific purposes and behavioral 
tendencies and temperaments:   
 
What is the breed group?  SporƟng, Hound, Terrier, Working, Toy, Non-SporƟng, Herding? 
Please explain.   

 
What is the adaptability?  Suited for what environment or lifestyle?  Apartment living or acƟve 
outdoor adventures?  Please explain.  

 

Ruling: Denied:  Complainant’s Interrogatory 3(o) is not relevant nor is it reasonably calculated to 

lead to relevant informaƟon. Complainant’s moƟon to compel response to Interrogatory 3(o) is 

denied. 

The Complainant asserts that the dog's predictable breed propensiƟes (e.g., high energy/vocalism of a 

Terrier) are directly relevant to proving the owner's standard of care and the foreseeability of the 

excessive barking. By refusing to explain how they manage these known breed characterisƟcs, the 

Respondent prevents the Complainant from proving that the noise nuisance is a symptom of the owner's 

inadequate management. Furthermore, the idenƟty of the breeder/source is necessary to discover 

specific factual warnings or protocols given to the owner about that individual dog, which are key to 

establishing the owner's knowledge and failure to abate the problem. 

5. Have you consulted your vet or trainer about conƟnued behavior of your dog barking 
when you conƟnue to face issues? Please provide documentaƟon. Please explain. 
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Ruling:  Denied:  Complainant’s moƟon to compel Interrogatory 5 is denied. Respondent has 

answered. 

The Hearing Officer erred by concluding that the simple "No" saƟsfied the explicit third part of the 

quesƟon, "Please explain," effecƟvely allowing the Respondent to evade discovery on their miƟgaƟon 

efforts, a criƟcal factor in evaluaƟng the reasonableness of a persistent noise violaƟon under Board 

precedent. 

The interrogatory is not simply a request for documentaƟon, which the "No" answer addresses; it is a 

direct inquiry into the Respondent's conduct and decision-making process regarding the abatement of 

the alleged nuisance. By refusing to explain the facts or reasoning behind the decision not to consult a 

professional about the conƟnuing dog barking, the Respondent has failed to disclose relevant evidence 

necessary for the Complainant to meet its burden and for the Board to determine if "all reasonable steps 

to abate the nuisance" have been taken.  

9. (a). Do you provide basic health and welfare to eliminate disturbing the neighbors from 
barking? Please list, such as adequate food, water, shelter, yard space, companionship for the 
dog? 

 
9 (a).  Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel the 
following, staƟng that the current answers are insufficient: 
 
 
Provide Specific facts (provide list) regarding the care Mr. Egan claims to provide. 

 Food: Specify the type of food, amount, and feeding schedule. (e.g., "What specific food brand 
is the dog fed, how much, and at what Ɵmes of day?") 

 

 Water: Specify the source and frequency of replenishment. (e.g., "Where is the dog's water 
source located, and how oŌen is it checked/refilled?") 

 

 Shelter: Describe the shelter's locaƟon and structure. (e.g., "Describe the dog's shelter, 
including its size, material, and whether it is an enclosed structure or access to the house.") 

 

 Companionship/Exercise: Detail the frequency and duraƟon of interacƟon/walks. (e.g., "How 
many hours per day is the dog leŌ alone, and how many Ɵmes per day is the dog walked or 
given dedicated human interacƟon outside of feeding?")  

 

Ruling: Denied:  Respondent’s response is adequate. Any elaboraƟon by the complainant is 

unƟmely and, in any event, not relevant nor is it calculated to lead to relevant informaƟon. 

Complainant’s moƟon to compel further response to Interrogatory 9(a) is denied. 

 

The Hearing Officer's ruling that the Respondent's boilerplate answer to Interrogatory 9(a) is "adequate" 

directly undermines the core purpose of discovery and warrants immediate review by the Board as an 

interlocutory quesƟon. The informaƟon sought; specific facts regarding the dog's food, shelter, and 

exercise goes to the factual basis of the Respondent's affirmaƟve defense that they provide care 
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sufficient to miƟgate excessive barking that "disturbs the neighbors." A general, non-specific restatement 

of the quesƟon's premise ("Yes, the dog is provided with... food, water, shelter, companionship") 

effecƟvely provides zero discoverable facts. This ruling permits the Respondent to enƟrely evade 

providing the necessary details such as the number of hours the dog is leŌ alone or the specific size of 

the shelter required for the Complainant to conduct meaningful invesƟgaƟon and prepare for trial on the 

merits of the disturbance claim. 

 

This issue of whether a generalized, restated answer to a specific factual interrogatory consƟtutes an 

"adequate" response presents a controlling quesƟon of law and procedure that, if resolved now, will 

materially advance the terminaƟon of the liƟgaƟon. Allowing the Hearing Officer's ruling to stand would 

create a precedent that effecƟvely eliminates the Complainant's right to discover the basic facts 

underlying the Respondent's claims, forcing the Complainant to proceed to hearing blind on criƟcal 

factual maƩers related to the dog's well-being and potenƟal reasons for excessive barking. Therefore, 

the Board should accept this interlocutory appeal to compel a specific, factual answer to Interrogatory 

9(a) and ensure the integrity of the discovery process.  

 

9 (b). To avoid your dog from excessive barking, how do you keep things interesƟng for 
your dog? Do you provide plenty of chew toys for your dog to play with? Raw bones, toys, chew ropes, 
etc.? Provide documentaƟon. 
 

Ruling: Granted: Chew toys may be relevant or lead to relevant informaƟon. Respondent is directed 
to answer but no documentaƟon required. Complainant’s moƟon to compel answer to Interrogatory 
9(b) is granted as to chew toys. 
 
9 (c). Do you teach boundaries? Please explain. Provide documentaƟon. 
 

Ruling: Denied:  Respondent’s answer is sufficient, and in any event “boundaries” is not relevant nor 
is it calculated to lead to relevant informaƟon. Complainant’s moƟon to compel answer to 
Interrogatory 9(c) is denied.  
 
The Complainant respecƞully moves the Illinois PolluƟon Control Board (Board) to cerƟfy the Hearing 
Officer's ruling on Complainant's Interrogatory 9(c) as an interlocutory quesƟon, as it involves a 
controlling quesƟon of law and/or policy substanƟal to the final disposiƟon of this maƩer. The Hearing 
Officer determined that the quesƟon, "Do you teach boundaries? Please explain. Provide 
documentaƟon," is not relevant, nor is it calculated to lead to relevant informaƟon, thus denying the 
moƟon to compel. However, the Board's previous decisions and the principles of nuisance law in the 
context of alleged animal noise oŌen implicitly or explicitly address the efforts taken by an animal's 
owner to miƟgate the alleged disturbance. Whether "boundaries" are taught relates directly to the 
management, control, and training of the animal specifically a dog alleged to cause excessive barking 
which is a core element in assessing the reasonableness of the alleged noise and the defense against a 
nuisance claim under the Environmental ProtecƟon Act. 
 
The denial of discovery into the Complainant’s methods for managing their dog, including the teaching 
of "boundaries," may substanƟally prejudice the Complainant's ability to fully present their defense by 
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limiƟng the evidence available to show they have taken reasonable steps to prevent the nuisance 
behavior. Given the subjecƟve nature of nuisance complaints and the need for a comprehensive 
assessment of all facts, the relevance of dog control measures is a threshold legal and policy quesƟon 
that, if wrongly decided at this stage, could necessitate a complete remand of the case aŌer a final 
decision. Therefore, cerƟficaƟon is necessary to resolve this key issue concerning the scope of relevant 
discovery in animal nuisance cases before the Board and to ensure a fair and efficient hearing process 
that considers all miƟgaƟng factors. 
 
9 (d).  Dogs are territorial and don’t take kindly to other criƩers invading their space, such as roaming 
bands of feral cats, racoons, squirrels, etc.  How do you resolve your dog from barking and annoying 
the neighbors?  What steps (doggie door, muzzles, electronic collars, landscape) have you taken to 
eliminate excessive barking behavior during the day that will disturb the neighbors? 
 

Ruling: Denied:  Respondent’s answer is sufficient. Complainant’s moƟon to compel answer to 
Interrogatory 9(d) is denied. 
 
The Complainant in the underlying maƩer, respecƞully moves this Board to cerƟfy the Hearing Officer's 
ruling on Interrogatory 9(d) for interlocutory appeal, as this ruling involves a criƟcal quesƟon of law and 
procedure, the immediate resoluƟon of which will materially advance the terminaƟon of this 
proceeding. The Hearing Officer's conclusion that the Respondent's first, incomplete answer to 
Interrogatory 9(d) is "sufficient" consƟtutes an abuse of discreƟon and a misapplicaƟon of fundamental 
discovery principles regarding evasive answers under 35 Ill. Adm. Code 101.500(g). The core of 
Interrogatory 9(d) is not simply why the dog barks, but a demand for specific, permanent, at-home 
miƟgaƟon steps taken by the Respondent (e.g., muzzles, collars, landscape changes) to address the 
alleged nuisance; the Respondent's answer, "The dog is barking because of cats and squirrels. I provide 
exercise by taking him to the dog park," is obviously non-responsive to the specific, enumerated 
measures requested. 
 
The Hearing Officer's acceptance of this evasive answer severely prejudices the Complainant by blocking 
discovery into the Respondent's primary defense that he has taken reasonable steps to abate the alleged 
nuisance which is central to the ulƟmate determinaƟon of a noise violaƟon. Allowing a party to evade 
discovery of core facts, and a full answer, encourages willful non-compliance and obstructs the 
Complainant's ability to prepare for trial on the merits of the Respondent's abatement efforts. This ruling 
should be cerƟfied because its reversal would compel the disclosure of informaƟon highly relevant to the 
liability determinaƟon, thereby simplifying the issues for the hearing and ensuring that the discovery 
process is not rendered a nullity by strategic non-answers. 
 
9 (e). What sƟmulaƟon do you have available in your yard to keep your dog occupied outside to 

avoid or limit barking? 
 

Ruling: Granted:  Respondent was directed to answer Interrogatory 9(b) that involves chew toys. 
That direcƟve would resolve this Interrogatory. 
  
Complainant respecƞully moves the Board to cerƟfy the following interlocutory quesƟon, as it involves a 
controlling quesƟon of law and policy for which there is substanƟal ground for difference of opinion: 
Does a Hearing Officer's ruling that limits a Respondent's reply to a specific example—namely, "chew 
toys"—consƟtute an abuse of discreƟon or a material error in policy when the underlying discovery 
request broadly asks for “all” available sƟmulaƟon to keep a dog occupied outside to limit barking, as 
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requested in Interrogatory 9(e)? The Hearing Officer's narrow ruling improperly restricts the scope of 
discoverable informaƟon, arbitrarily limiƟng the response to one specific category (chew toys) when the 
quesƟon plainly seeks a comprehensive list of all forms of 'sƟmulaƟon' which could include training, 
water features, physical games, or interacƟve devices. This acƟon prevents the Board and the parƟes 
from fully understanding the steps taken to miƟgate the alleged nuisance, thereby crippling the 
discovery process and raising a fundamental quesƟon regarding the permissible scope of discovery into 
miƟgaƟon efforts under Board policy. 
 
CerƟficaƟon is necessary because the Hearing Officer's decision, if leŌ unreviewed, will materially 
prejudice the Complainant's ability to demonstrate the inadequacy of the Respondent's nuisance 
miƟgaƟon efforts by arƟficially limiƟng the admissible evidence. The scope of discovery regarding a 
Respondent's affirmaƟve steps to prevent polluƟon or nuisance is a controlling issue of Board policy and 
pracƟce. The Hearing Officer's conclusion that an answer concerning 'chew toys' (Interrogatory 9(b)) is 
sufficient to fully answer a broad quesƟon about “all” available 'sƟmulaƟon' (Interrogatory 9(e)) 
effecƟvely reads the broader term out of the interrogatory and undermines the principle of liberal 
discovery. Therefore, immediate review is required to resolve this dispute and ensure the Complainant is 
afforded full and fair discovery before proceeding to an evidenƟary hearing. 
 

9 (f). Complainant’s Argument:  QuesƟon Withdrawn 
 
9 (g). Do you isolate your dog in our backyard with no human interacƟon?  This pracƟce can lead to 

dog barking.  Please explain.   
 

Ruling:  Denied:  Respondent’s answer is sufficient. Complainant’s moƟon to compel answer to 
Interrogatory 9(g) is denied. 
 
The Hearing Officer erred in concluding that the Respondent's non-answer and subsequent objecƟon 
were sufficient responses to Interrogatory 9(g). This quesƟon is “Do you isolate your dog in our backyard 
with no human interacƟon? Please explain." is directly relevant and highly material to the core issue of 
the alleged noise violaƟon. The underlying cause of the excessive dog barking is central to determining 
the nature, extent, and, criƟcally, the Respondent’s control over the noise-producing acƟvity, which 
bears upon liability. The Respondent's objecƟon is mischaracterizing the simple query as a demand for 
"granular details" and an "exhausƟve inventory of pet care" is a baseless aƩempt to shield discoverable 
informaƟon. The requested informaƟon is a simple Yes/No and a brief explanaƟon of a specific, known 
cause of nuisance barking (isolaƟon), and it is not only proporƟonal but reasonably calculated to lead to 
the discovery of admissible evidence regarding the Respondent’s ability to control the nuisance. 
 
The Hearing Officer’s ruling, which accepts a complete refusal to answer a highly relevant and simple 
factual quesƟon as "sufficient," effecƟvely sancƟons a paƩern of obstrucƟon of discovery. This is the 
third Ɵme the Complainant has been forced to seek an answer to the idenƟcal, straighƞorward quesƟon, 
establishing a failure to comply with the discovery process and the Hearing Officer's prior implicit ruling 
(which compelled a second answer). Given the quesƟon's direct bearing on the cause and control of the 
alleged violaƟon, and the clear, repeated, and unjusƟfied evasion by the Respondent, the Board must 
review this finding to prevent a miscarriage of jusƟce and ensure the integrity of the discovery process is 
maintained in this maƩer. 
 
11. Give a detailed statement of the facts as to how you argue that the noise polluƟon (music, 

honking of car horns aimed at the complainant when passing by her, dog barking at 
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complainant) took place aŌer May 01, 2020, Cease and Desist leƩer Mr. Egan received to 
include any facts and documents upon which you intend to rely upon in support of any 
defense. 

 
11. (Revised) Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel 
the following, staƟng that the current answers are insufficient: 
 

11. (a). State every date and Ɵme, since May 1, 2020 (Date Mr. Egan received Cease and Desist leƩer 
warning of noise violaƟons and the new dog barking violaƟon not addressed in the Cease-and-Desist 
LeƩer), on which you contend your dog did NOT bark in violaƟon of 35 Ill. Adm. Code 901 (or any 
other applicable noise regulaƟon) in response to or in the presence of the Complainant. 
 

Ruling: Denied:  Interrogatory is unclear and argumentaƟve- improper Interrogatory. Complainant’s 
moƟon to compel answer to Interrogatory 11(a) is denied. 
 
The Complainant respecƞully submit that the Hearing Officer erred in denying the moƟon to compel an 
answer to Interrogatory 11(a) by concluding the quesƟon was "unclear and argumentaƟve," and that this 
ruling presents an essenƟal quesƟon of discovery pracƟce that requires immediate Board review. The 
Complainant's moƟon does not demand the "impossible task" of lisƟng every moment of silence since 
May 1, 2020. Rather, Interrogatory 11(a) seeks the limited and idenƟfiable set of specific dates and Ɵmes 
that the Respondent intends to offer as evidence in their defense to affirmaƟvely demonstrate their 
dog's compliance with noise regulaƟons during the Ɵme frame and presence of the Complainant. The 
ruling shields the Respondent from the legiƟmate discovery burden of establishing the factual basis of 
their defense, specifically their knowledge and evidence of non-violaƟon, which is essenƟal for the 
Complainant to prepare for trial and avoid surprise. 
 
Allowing the Respondent to evade this request based on a blanket, legally quesƟonable objecƟon 
undermines the fundamental principles of good faith discovery, rendering the Complainant unable to pin 
down the facts upon which the defense will rely at the hearing. The quesƟon of whether a party 
defending against a noise violaƟon can be compelled to idenƟfy the specific dates and Ɵmes it will rely 
upon to show compliance, rather than simply offering a blanket denial, is a novel and criƟcal issue 
regarding the scope of discovery and the idenƟficaƟon of affirmaƟve defense facts under the Board's 
procedural rules. CerƟficaƟon is necessary to correct this erroneous narrowing of discovery and ensure 
the efficient and fair resoluƟon of this contested maƩer. 
 
11. (b).  IdenƟfy and state the substance (who, what, where, when) of all facts that support 
your defense that the noise described in the Complaint (including music, honking, or dog barking) did 
not occur aŌer May 1, 2020, or that any such noise did not consƟtute a violaƟon of Illinois noise 
regulaƟons. 
 
Ruling: Denied:  Interrogatory 11(b) is argumentaƟve and goes to the ulƟmate issue. Complainant’s 
moƟon to compel answer to Interrogatory 11(b) is denied. 
 
Complainant respecƞully requests that the Illinois PolluƟon Control Board cerƟfy the following 

interlocutory quesƟon: "Did the Hearing Officer err in ruling that Complainant's Interrogatory 11(b), 

which seeks all facts supporƟng Respondent's affirmaƟve defense that the alleged noise (music, honking, 
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or dog barking) did not occur aŌer May 1, 2020, or did not violate Illinois noise regulaƟons, is 

argumentaƟve and goes to the ulƟmate issue?" The Hearing Officer's denial of the moƟon to compel an 

answer to this interrogatory improperly curtails Complainant's right to full and complete discovery on a 

core, contested issue. Interrogatories are specifically designed to uncover the factual basis for an 

opposing party's claims and defenses, and a defense that “no” violaƟon occurred, or that the alleged 

facts “did not” happen aŌer a certain date, is a factual maƩer, not a pure legal conclusion. LimiƟng 

discovery on the specific facts supporƟng this defense deprives Complainant of the necessary 

informaƟon to properly prepare for the hearing, efficiently narrow the scope of evidence, and effecƟvely 

cross-examine witnesses. 

The Hearing Officer’s ruling that the interrogatory “goes to the ulƟmate issue” misapplies the standard 

for permissible discovery under Board rules. Discovery is intended to illuminate the factual support for 

every element of a claim or defense, including the facts underlying the Respondent’s asserƟon that the 

noise either ceased by May 1, 2020, (the date of the cease-and-desist leƩer sent to Mr. Egan), or, even if 

it occurred, did not consƟtute a violaƟon of the applicable regulaƟons. The interrogatory does not ask 

for a legal conclusion; it demands the disclosure of facts the "who, what, where, when" that support the 

factual premise of the defense. The Board should cerƟfy this quesƟon because the ruling significantly 

impacts Complainant's ability to prepare and prosecute the case, potenƟally predetermining the 

outcome by shielding the factual basis of a key affirmaƟve defense from scruƟny prior to the merits 

hearing. 

13.  Please describe in detail the circumstances under which your dog barks.  Include, but are not 

limited to:   

(b.) Frequency of dog barking? 

Ruling: Denied:  Respondent’s answer is sufficient. Complainant’s moƟon to compel answer to 

Interrogatory 13(b) is denied. 

Complainant respecƞully submit that the Hearing Officer's ruling denying the moƟon to compel an 

answer to Interrogatory 13(b) raises an excepƟonal, central, and potenƟally erroneous quesƟon of law 

that warrants immediate cerƟficaƟon to the Illinois PolluƟon Control Board (IPCB). The core issue is 

whether a party may saƟsfy a discovery request central to the enƟre case, namely, the frequency of an 

alleged noise nuisance, by providing only a parƟal answer addressing merely the cause (cats or squirrels) 

and willfully ignoring the criƟcal quanƟtaƟve or descripƟve element requested (conƟnuous, excessive, 

etc.). By denying the moƟon, the Hearing Officer has effecƟvely sancƟoned the Respondent's 

transparent evasion, allowing the Respondent to dictate the scope of discovery and withhold 

informaƟon that is absolutely essenƟal to the PeƟƟoner's ability to prove their claim of unreasonable 

noise interference under the Act. 

This interlocutory quesƟon merits cerƟficaƟon because the Hearing Officer’s finding that a response 

addressing only the trigger for the dog's barking is "sufficient" to answer a quesƟon asking for the 

frequency is a novel and likely incorrect applicaƟon of discovery standards under 35 Ill. Adm. Code Part 

101.401. Absent an immediate reversal by the Board, PeƟƟoners will be forced to proceed to hearing 
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without criƟcal, foundaƟonal evidence directly related to the serious part the complaint. Moreover, if a 

party can escape discovery obligaƟons by merely repeaƟng an incomplete answer, the Board's 

enforcement of discovery rules and its August 28, 2025 Order compelling a proper response will be 

undermined, causing undue prejudice to the Complainant and establishing a troubling precedent for all 

future proceedings before the Board. 

(c.) DuraƟon? Daily or Weekly basis?   

Ruling: Denied:  Respondent’s answer is sufficient. Complainant’s moƟon to compel 

Interrogatory 13(c) is denied. 

The Complainant respecƞully moves to cerƟfy the Hearing Officer's ruling on Interrogatory 13(c) to the 

Illinois PolluƟon Control Board (IPCB) for interlocutory review, as this ruling presents a controlling 

quesƟon of law and policy regarding the scope of discovery in nuisance appeals before the Board. The 

Hearing Officer's conclusion that the Respondent's evasive answer "The dog has never barked all day or 

all week" is sufficient directly conflicts with established principles of legal discovery requiring full and 

complete answers that disclose relevant facts, rather than merely staƟng a negaƟve pregnant. The 

Complainant’s iniƟal quesƟon and subsequent clarificaƟon sought to establish the circumstances, 

duraƟon, and frequency of the dog's barking to determine if the acƟvity consƟtutes an unreasonable 

interference; the negaƟve answer twice provided by the Respondent deliberately fails to describe what 

does occur and has been characterized by the Complainant as a willful refusal to comply with discovery 

obligaƟons. 

This maƩer is ripe for immediate review because the Hearing Officer's ruling effecƟvely blocks the 

Complainant’s ability to obtain crucial evidence relevant to the core issue of the appeal, whether the 

dog's barking consƟtutes a violaƟon of the relevant nuisance ordinance. Allowing a party to repeatedly 

provide a non-responsive, negaƟve answer that withholds all descripƟve informaƟon about the actual 

frequency and duraƟon of the alleged nuisance sets a detrimental precedent that undermines the IPCB's 

discovery rules, frustrates the Ɵmely resoluƟon of the underlying complaint, and necessitates immediate 

guidance from the Board. If this denial stands, the Complainant will be unfairly prejudiced and forced to 

proceed to hearing without essenƟal evidence that the Respondent has twice been ordered (or implicitly 

directed via prior moƟons to compel) to produce. 

17. What is your moƟvaƟon for allowing your dog to bark?  Please explain. 

17. (Revised) Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel the 
following, staƟng that the current answers are insufficient: 
 

17 (a.) Prior to the filing of this Complaint, June 26, 2023, were you aware of any complaints, verbal 

or wriƩen, from the Complainant or any other source, regarding your dog's barking? If so, state the 

approximate date and nature of each complaint. 

17 (b.) IdenƟfy all steps, if any, you have taken since June 26, 2023, to prevent your dog from barking 

excessively on the property. Include the date each step was implemented, and aƩach copies of any 
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supporƟng documentaƟon (e.g., receipts for bark collars, contracts with dog trainers, notes from a 

veterinarian). 

Ruling: Interrogatory17 is argumentaƟve, repeƟƟous and an improper Interrogatory. Further, 

respondent states that he removes the dog from potenƟal sƟmuli. Respondent’s answer is 

sufficient. Complainant’s moƟon to compel answer to Interrogatory 17 is denied. 

The Complainant respecƞully moves the Board to cerƟfy the Hearing Officer's ruling on Interrogatory 17 

as an interlocutory quesƟon, as it involves a controlling quesƟon of law and policy regarding the 

appropriate scope of discovery in nuisance and dog-barking complaints before the Illinois PolluƟon 

Control Board (IPCB). The Hearing Officer erroneously concluded that the revised interrogatories, 17(a) 

and 17(b), are "argumentaƟve" or "repeƟƟous," despite these quesƟons being standard, highly relevant 

inquiries into the Respondent's (awareness/state of mind) prior to the complaint and the verifiability of 

their subsequent miƟgaƟon efforts. Specifically, the quesƟons seek to uncover the date and nature of 

prior complaints (17a), which is criƟcal to establishing Respondent's knowledge and the duraƟon of the 

alleged nuisance, and to compel producƟon of supporƟng documentaƟon and dates for the specific 

miƟgaƟon steps the Respondent himself volunteered to have taken (17b). 

The current ruling allows the Respondent to avoid disclosing crucial evidence of prior knowledge and to 

make unverified, conclusory asserƟons about their miƟgaƟon steps (e.g., "installed a screen," "removes 

the dog") without providing the supporƟng dates, receipts, or documentaƟon necessary for the 

Complainant to properly assess their good faith and the adequacy of the abatement efforts, thereby 

crippling the Complainant’s ability to prepare its case on the core issues of culpability and remedy. This 

restricƟve interpretaƟon of relevant discovery by the Hearing Officer consƟtutes an abuse of discreƟon 

that, if leŌ unreviewed, will significantly prejudice the PeƟƟoner and set a detrimental precedent that 

permits respondents in IPCB nuisance cases to evade meaningful scruƟny of their awareness and the 

veracity of their purported abatement acƟons through generalized and uncorroborated statements. The 

Board's immediate review is necessary to ensure fair and complete discovery on the material issues of 

prior knowledge and verified miƟgaƟon under the Environmental ProtecƟon Act. 

26. Do you dispute that the barking of your dog has caused a disturbance to Ms. Andrushko?  If so, 
please state all the reasons for your denial? 

 
26. (Revised) Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel the 
following, staƟng that the current answers are insufficient:   
 
Please state all facts, reasons, and evidence upon which you rely to support your defense that the 
barking of your dog does not consƟtute a noise violaƟon or an unreasonable disturbance as alleged in 
the Complaint. For each reason, idenƟfy all supporƟng documents and witnesses. 
 
Ruling: Denied:  Respondent’s answers are sufficient. Further, disclosure of witnesses has previously 
been divulged, and deposiƟons have yet to be scheduled. Complainant’s moƟon to compel Interrogatory 
26 is denied. 
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PeƟƟoners respecƞully move this Honorable Board to cerƟfy the Hearing Officer's ruling on Interrogatory 

No. 26 as an interlocutory quesƟon, as it involves a controlling quesƟon of law and/or policy for which an 

immediate appeal may speed up and resolve the lawsuit or eliminate a lengthy trial. The Hearing 

Officer's determinaƟon that Respondent's evasive and incomplete answers to a core-issue discovery 

request are "sufficient" effecƟvely sancƟons a "trial by ambush," directly undermining the foundaƟonal 

principle of open discovery necessary for the fair and efficient resoluƟon of contested maƩers before 

this Board. Specifically, the denial of Complainant's moƟon to compel the disclosure of the factual, 

evidenƟary, and legal basis for Respondent's central defense that the dog's barking was not an 

unreasonable disturbance leaves the Complainant without the informaƟon essenƟal to prepare for the 

hearing, despite the Respondent having provided no supporƟng documentaƟon or witness tesƟmony 

and the Complainant having only the Respondent as a witness, since informaƟon about the breeder 

(QuesƟon 3. g.) was not answered by the Respondent and the MoƟon to Compel was denied.  This 

ruling, if allowed to stand, will prejudice the Complainant, necessitate burdensome preparaƟon against 

undisclosed theories, and could result in an unnecessary remand aŌer a hearing on the merits, thereby 

failing to advance the Board's interest in judicial economy and the transparent prosecuƟon of 

environmental noise complaints. 

The quesƟon of whether a party defending against a nuisance allegaƟon can refuse, under the pretense 

of "speculaƟon" and "irrelevance," to arƟculate the facts and evidence supporƟng their denial of a 

disturbance, is a criƟcal issue of discovery pracƟce that warrants immediate Board guidance. The 

Respondent's answers, including the asserƟon that the dog "has never caused a disturbance to anyone 

else," is non-responsive to the specific allegaƟons of disturbance to Ms. Andrushko, and his general 

reference to miƟgaƟon steps fails to disclose the affirmaƟve facts he intends to rely upon to prove the 

absence of a violaƟon. Given the limited scope of discovery in this maƩer and the denial of access to 

documentaƟon and other witnesses, compelling the disclosure of the evidenƟary basis for the defense is 

the only means to prevent the concealment of facts and theories, ensuring the Complainant is not 

ambushed at the hearing. The Board should therefore cerƟfy this quesƟon to ensure that discovery 

rulings uphold the principle that a party must provide the factual underpinnings of its defense, which is 

indispensable to a just outcome. 

 

WHEREFORE, for the reasons stated above, Complainant, Ms. Andrushko, respecƞully moves this 

Honorable Board to CERTIFY the Hearing Officer’s Ruling on Complainant’s Second MoƟon to Compel 

Interrogatories as an interlocutory quesƟon for immediate review by the Illinois PolluƟon Control Board. 

       Respecƞully SubmiƩed, 

       Anna Andrushko 

       Anna Andrushko 
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ILLINOIS POLLUTION CONTROL BOARD 
December 3, 2025 

ANNA ANDRUSHKO, 
 

Complainant, 
 

v. 
 
THOMAS EGAN, 
 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
PCB 23-133 
(Citizens Enforcement – Noise) 

   
 
  
 
 
        
         

 
 HEARING OFFICER DISCOVERY ORDER 

 On August 25, 2025, I issued an order delineating the 16 interrogatories that comprise 
complainant’s motion to compel.  Both parties agreed that these are the interrogatories in 
question.  On November 3, 2025, respondent filed his response to complainant’s second motion 
to compel and sanctions (Resp.).  Also on November 3, 2025, respondent filed an amended 
response (Amed. Resp.).  Respondent’s amended response will be the only response addressed.  
On November 10, 2025, complainant filed her reply to respondent’s opposition to complainant’s 
second motion to compel and for sanctions (Reply).  Also on November 10, 2025, complainant 
filed a “Reply in Further Support of Second Motion to Compel and for Sanctions” (Reply 
Further Support).  None of the above pleadings filed by the parties included page numbers.  In 
the future, I will be disinclined to entertain unpaginated documents.    

Complainant’s Reply appears to address complainant’s quest for sanctions more so than 
replying to respondent amended response to the delineated interrogatories. I will defer the 
sanctions request to the Board as I must. See Section 101.800 of the Board’s procedural rules.     
Complainant’s Reply in Further Support appears to more specifically address the interrogatories 
referenced in my August 25, 2025, order.   I will address the complainant’s interrogatories at 
issue and respondent’s responses in his amended response in summary fashion.  

    Discussion and Ruling 

In pertinent part, the purpose of discovery is to uncover all relevant information and 
information calculated to lead to relevant information.  35 Ill. Code 101.616 (a). Framing 
relevancy here, if the Board finds a violation of Section 24 of the Act through a violation of 
Section 900.102 of the Board’s noise rules, the Board considers the factors set forth in Sections 
33(c) and 42(h) of the Act to fashion an appropriate remedy for the violation. Andrushko v. 
Egan, PCB 23-133, slip at 14-15 (March 21, 2024).   

Interrogatory 3(g): Where did you acquire the dog? What facility, shelter or owner? 
Please state facility, shelter and location. Provide a license of the facility or Business License. 

Respondent’s response: Respondent comingles his response to Interrogatory 3(g) with 
his response to Interrogatory 3(o) and thus difficult to comprehend.  In summary, he states that 
he has already provided complainant  
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with where and from whom the dog was obtained but argues the remainder of 
complainant’s requests are overbroad and irrelevant. 

 Ruling: Complainant’s Interrogatory 3(g) is not relevant nor is it reasonably calculated to 
lead to relevant information. Complainant’s motion to compel a response to Interrogatory 3(g) is 
denied. 

 

 Interrogatory 3(o): In summary, complainant requests information on the characteristics 
of the dog including breed group and adaptability such as environment or lifestyle. 

 Respondent’s response: see Interrogatory 3(g) above. 

 Ruling: Complainant’s Interrogatory 3(o) is not relevant nor is it reasonably calculated to 
lead to relevant information. Complainant’s motion to compel response to Interrogatory 3(o) is 
denied. 

 

Interrogatory 5: In summary, complainant asks whether he has consulted with a vet or 
trainer about dog’s behavior. 

Respondent’s response: No. 

Ruling: Complainant’s motion to compel Interrogatory 5 is denied. Respondent has  
answered. 

 

Interrogatory 9(a); Does respondent provide basic health and welfare such as adequate 
food, water, companionship, etc.? It appears that complainant has recently taken the liberty to 
clarify and/or rephrase her questions to include type of food, feeding schedule, water supply, 
frequency of walks, etc. 

Respondent’s response: Respondent again conflates and comingles his responses which 
makes it difficult to rule upon. He addresses 9(a); 9(b); 9(c); 9(d); 9(e); 9(g); and 11. Respondent 
in summary fashion states that the dog receives food, water, shelter, yard space and 
companionship. He further states that he brings the dog indoors when barking occurs and uses 
verbal correction.  

Ruling: Respondent’s response is adequate. Any elaboration by the complainant is 
untimely and, in any event, not relevant nor is it calculated to lead to relevant information. 
Complainant’s motion to compel further response to Interrogatory 9(a) is denied.  
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Interrogatory 9(b): To avoid excessive barking, are chew toys provided etc. Provide 
documentation.  

Respondent’s response: The demand for documentation of ordinary pet care is 
overreaching and not proportional.  

 

Ruling: Chew toys may be relevant or lead to relevant information. Respondent is 
directed to answer but no documentation required. Complainant’s motion to compel answer to 
Interrogatory 9(b) is granted as to chew toys. 

 

Interrogatory 9(c): Do you teach boundaries? 

Respondent’s response: Respondent answers that the dog is not left in isolation as to 
cause barking. 

Ruling: Respondent’s answer is sufficient, and in any event “boundaries” is not relevant 
nor is it calculated to lead to relevant information. Complainant’s motion to compel answer to 
Interrogatory 9(c) is denied. 

 

Interrogatory 9(d): In a nutshell, complainant asks what steps respondent has taken to 
eliminate excess barking, e.g. doggie door, muzzles, electronic collar. 

Respondent’s response: See above- respondent states that he brings dog in when it 
barks.  

Ruling: Respondent’s answer is sufficient. Complainant’s motion to compel answer to 
Interrogatory 9(d) is denied. 

 

Interrogatory 9(e): Complainant asks what kind of stimulation is in the yard to keep dog 
occupied to limit barking. 

Respondent’s response: Respondent states that he brings the dog inside. 

Ruling: Respondent was directed to answer Interrogatory 9(b) that involves chew toys. 
That directive would resolve this Interrogatory. 

 

Interrogatory 9 (f): Complainant withdraws Interrogatory 9(f). 

 

Electronic Filing: Received, Clerk's Office 12/17/2025



 4 

Interrogatory 9(g): Do you isolate the dog in backyard with no human interaction?  

Respondent’s response: Respondent has answered that he does not leave the dog 
isolated in the backyard. 

Ruling: Respondent’s answer is sufficient. Complainant’s motion to compel answer to 
Interrogatory 9(g) is denied. 

 

Interrogatory 11: Argues that respondent sounding his car horn when he passes by her 
and provide documentation for his defense. 

Respondent’s response: In summary, respondent states that question is vague and 
nonsensical. 

Ruling: Interrogatory 11 is argumentative and not a proper Interrogatory. Complainant’s 
motion to compel answer to Interrogatory 11 is denied. 

 

Interrogatory 11(a): List all dates which respondent received cease and desist warning 
letters regarding noise violation that he contests.  

Respondent’s response: “effectively asks for every date and time the dog did not bark in 
Complainant’s presence-an impossible task.”  

Ruling: Interrogatory is unclear and argumentative- improper Interrogatory. 
Complainant’s motion to compel answer to Interrogatory 11(a) is denied. 

 

Interrogatory 11(b): In summary, asks what is respondent’s defense regarding barking 
and violation of Illinois noise regulations. 

Respondent’s response: Respondent argues the question is vague and goes to ultimate 
issue. 

Ruling: Interrogatory 11(b) is argumentative and goes to the ultimate issue. 
Complainant’s motion to compel answer to Interrogatory 11(b) is denied. 

 

Interrogatory 13(b): Describe in detail the frequency of the dog barking. 

Respondent’s response: Respondent answered that the dog barks when stimulated by 
cats or squirrels or similar triggers and that he intervenes when that happens. 
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Ruling: Respondent’s answer is sufficient. Complainant’s motion to compel answer to 
Interrogatory 13(b) is denied. 

 

Interrogatory 13(c): In summary, complainant requests detailed information when the 
dog barks, duration on daily or weekly basis.   

Respondent’s response: Respondent has previously certain stimulation triggers and that 
the dog has never barked all day or all week. Further, the question is unduly burdensome. 

Ruling: Respondent’s answer is sufficient. Complainant’s motion to compel 
Interrogatory 13(c) is denied. 

 

Interrogatory 17: It appears that complainant, although unclear, requests in 
Interrogatory 17, 17(a) 17(b) the same questions she has previously asked and he has answered 
in prior Interrogatories e.g.  what is the motivation for allowing your dog to bark, what steps 
taken to quell the barking?  

Respondent’s response: Respondent argues the question is vague and irrelevant. He 
further states that he removes the dog from potential stimuli when barking occurs.  

Ruling: Interrogatory17 is argumentative, repetitious and an improper Interrogatory. 
Further, respondent states that he removes the dog from potential stimuli. Respondent’s answer 
is sufficient. Complainant’s motion to compel answer to Interrogatory 17 is denied. 

 

Interrogatory 26: requests evidence which he will rely on at hearing to support his claim 
that complainant’s allegations do not violate the noise regulations, including documents and 
witnesses. 

Respondent’s response: Respondent states that complainant’s request for identification 
of all formal and informal complaints and all steps taken, with receipts and notes, is irrelevant 
and overly burdensome.  Further, respondent states that he has already answered that he takes the 
dog inside when barking occurs and has installed a screen to limit sight lines.  

Ruling: Respondent’s answers are sufficient. Further, disclosure of witnesses has 
previously been divulged, and depositions have yet to be scheduled. Complainant’s motion to 
compel Interrogatory 26 is denied. 
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Interrogatory 27: Describe your understanding of local noise or nuisance ordinances 
related to dog barking. 

Respondent’s response: In summary, respondent states that as reframed, these questions 
improperly seek legal opinions. 

Ruling: Interrogatory 27 is improper as it seeks a legal opinion and his opinion is not 
relevant. Complainant’s motion to compel answer to Interrogatory 27 is denied. 

 

    The parties or their legal representatives are directed to participate in an agreed 
upon telephonic status conference with the hearing officer on December 4, 2025, at 10:30 a.m. 
The telephonic status conference must be initiated by the complainant by calling the number 
below, but each party is nonetheless responsible for its own appearance.  At the status 
conference, the parties must be prepared to discuss the status of the above-captioned matter, 
outstanding motions, deposition dates, and their readiness for hearing. 

  IT IS SO ORDERED. 

 Bradley P. Halloran 
 Hearing Officer 
 Illinois Pollution Control Board 
 60 E. Van Buren Street 
 Suite 630 
 Chicago, Illinois 60605 
 312.814.8917 
 Brad.Halloran@illinois.gov  
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THE ILLINOIS POLLUTION CONTROL BOARD 
PCB 23‐133 

 
Anna Andrushko, Complainant vs Thomas Egan, Respondent 

 
COMPLAINANT’S REPLY IN FURTHER SUPPORT  

OF SECOND MOTION TO COMPEL DISCOVERY AND FOR SANCTIONS 
 

Now Comes, Complainant, Ms. Anna Andrushko, reply to Respondent’s Response to Second 
MoƟon to Compel Discovery and For SancƟons.   
 

The Respondent fails to address the core issue of their repeated, unexcused failure to produce 
criƟcal responses and documents and instead relies on boilerplate objecƟons. 

 
On June 04, 2024, Complainant’s Original Interrogatories to Respondent were served.  On 

August 08, 2024, the first set of deficient responses was received by Respondent, Thomas E. Egan. 

 
On November 18, 2024, Complainant’s MoƟon to Compel was served.  On December 30, 2024, 

MoƟon to Compel was received from Respondent. 
 
The IPCB Hearing Officer on August 28, 2025, ordered the Respondent to answer quesƟons 

Under the Illinois Supreme Court Rule 213(c), which governs the nature of a response to an 
interrogatory.  The rule mandates that answers shall be "full and complete" and shall be answered 
"separately and fully in wriƟng under oath." 

 
On October 20, 2025, Complainant’s Second MoƟon to Compel Discover and SancƟons was 

served.  On November 03, 2025, Respondent submiƩed Respondent’s Response to Second MoƟon to 
Compel Discovery and for SancƟons.  

 
735 ILCS 5/2‐603 requires all pleadings to contain a plain and concise statement of the pleader's 

case a requirement for defense.  The statements should be a clear reply, separately designated.  The 
answers by the Respondent were not clear for each quesƟon.  The Complainant had to make 
assumpƟons if the answers were omiƩed completely or the blanket response for Interrogatory 9 (a) – (g) 
and Interrogatory 11 were the same Respondent’s Response applied for all 9 (a) – (g).      

 
The Board’s power to impose sancƟons for a party’s failure to cooperate in discovery is not only 

inherent in its quasi‐judicial funcƟon but is explicitly provided for in the Board’s procedural rules. Title 

35, SubƟtle A, SecƟon 101.800 of the Illinois AdministraƟve Code, enƟtled “SancƟons for Failure to 

Comply with Procedural Rules, Board Orders, or Hearing Officer Orders,” states in relevant part: 

(a) If any person unreasonably fails to comply with any provision of 35 Ill. Adm. Code 101 

through 130 or any order entered by the Board or the hearing officer... the Board may order sancƟons. 

(b) SancƟons include the following: (3) The offending person may be barred from maintaining any claim, 

counterclaim, third‐party complaint, or defense relaƟng to that issue; (4) As to claims or defenses 

asserted in any pleading or other document to which that issue is material, a judgment by default may be 
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entered against the offending person or the proceeding may be dismissed with or without prejudice; (5) 

Any porƟon of the offending person's pleadings or other documents relaƟng to that issue may be stricken 

and, if appropriate, judgment may be entered as to that issue; and (6) The witness may be barred from 

tesƟfying concerning that issue. 

This provision clearly and unambiguously grants the Board the power to impose the types of 

non‐monetary, case‐disposiƟve sancƟons requested by the Complainant (e.g., barring a defense, striking 

a pleading, or deeming facts admiƩed). 

 
 

3. (g)  Where did you acquire the dog?  What facility, shelter, or owner?  
Please state facility, shelter and locaƟon.  Provide a License of the facility or Business License.   
 
Respondent’s First Answer:  May 29, 2025, Thomas E. Egan is the original owner of the dog.  The dog 
was purchased from Mr. Patrick Biro, who now lives in France. 
 
Respondent’s Second Answer:  September 22, 2025, Thomas E. Egan is the original owner of the dog.  
The dog was purchased from Mr. Patrick Biro, who now lives in France.  Respondent does not have a 
license of the facility.   
 
Complainant’s Argument:  Same response.  Order by IPCB on August 28, 2025.  This is a clear failure to 
answer. Evades quesƟon.  The complainant expects a full and complete answer. 
 

Respondent first stated (3. e) the dog was 'Purchased from breeder' on August 8, 2024.  Neither 
answer provides the full informaƟon requested: the name and locaƟon of the breeding facility/shelter 
or the required license/business license. 
 

The current answer, which points to an individual in France, is not responsive to the request for a 
facility, shelter, locaƟon, and license. If the dog was acquired directly from a licensed facility or a 
registered breeder in Illinois, that informaƟon should be readily available. If Mr. Egan claims it was a 
private party sale, Mr. Egan must state that specifically under oath, and then state whether the dog was 
purchased as a puppy or an older dog, as this may be relevant to the duraƟon of the noise issue. 

 
Complainant’s Argument:  I will clarify the original quesƟon above. 

3. (g) (Revised) Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel the 
following, staƟng that the current answers are insufficient: 
 

 The “full name” of the individual OR enƟty who bred the dog, or the broker (if the seller was a 
broker between the seller and buyer. 

 The “address” of the individual or enƟty who bred the dog, or the broker.   
 The full name and physical locaƟon (address) of the facility, shelter, or business where the dog 

was acquired, regardless of who handled the transacƟon.   
 Any and all documents related to the sale/acquisiƟon of the dog, including, but not limited to, a 

bill of sale, adopƟon records, or registraƟon papers (which would typically contain the 
breeder/facility's informaƟon). 
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 If the dog was acquired from a non‐licensed individual (a private sale), the respondent must 
state this explicitly under oath. 

 
Respondent’s Response November 03, 2025:  No Response.   
 
Order by IPCB on August 28, 2025.  This is a clear failure to answer. Evades quesƟon.  The complainant 
expects a full and complete answer. 
 
3. (o)  CharacterisƟcs of the dog influenced by breeding for specific purposes and behavioral 

tendencies and temperaments:   
 
What is the breed group?  SporƟng, Hound, Terrier, Working, Toy, Non‐SporƟng, Herding? 
Please explain.   

 
What is the adaptability?  Suited for what environment or lifestyle?  Apartment living or acƟve 
outdoor adventures?  Please explain.  

 
Respondent’s First Answer:  May 29, 2025, The dog is a terrier. They like to go outside.   

Respondent’s Second Answer: September 22, 2025, the dog is a terrier. They like to go outside.  Any 
informaƟon as to the adaptability of the dog’s breeding group is just as available to PeƟƟoner as it is to 
Respondent.  
 
Complainant’s Second Argument:  Same response.  Order by IPCB on August 28, 2025.  This is a clear 
failure to answer. Response is Insufficient.  Deliberate evasions of the quesƟon.  The complainant expects 
a full and complete answer. 
 

The requested informaƟon on temperament and adaptability is not just generic breed 
informaƟon; it establishes the owner's responsibility to manage a high‐energy, vocal breed. The owner's 
failure to provide details on how they are meeƟng these specific breed needs (beyond "they like to go 
outside") is evidence that Mr. Egan is not adequately addressing the root cause of the noise. 
 

The response, "The dog is a terrier. They like to go outside," fails to explain the Terrier breed 
group's purpose as requested and does not explain the suitability for their current environment based 
on the dog's energy level. The claim that the informaƟon is "just as available to PeƟƟoner" is an 
improper objecƟon that ignores the fact that Ms. Andrushko is asking for the owner's knowledge, 
interpretaƟon, and applicaƟon of that informaƟon to their specific dog and living situaƟon. 

 
The Respondent to answer with specifics about the dog's daily rouƟne, e.g., "What is the dog's 

typical daily exercise and mental sƟmulaƟon rouƟne (duraƟon, acƟvity type, locaƟon)?" and "Explain 
how the 'Irish Terrier' temperament is managed in your specific living environment to prevent nuisance 
behaviors." 

The respondent's statement that the dog "likes to go outside" is insufficient to demonstrate that 
the dog's high exercise and mental needs are being adequately met to prevent the manifestaƟon of 
breed‐specific nuisance behaviors, such as barking due to boredom or lack of sƟmulaƟon. 
 
 
 

Electronic Filing: Received, Clerk's Office 12/17/2025



Respondent’s Response November 03, 2025:  Complainant seeks expanded idenƟficaƟon and contact 
informaƟon for any facility, shelter, breeder, and related persons, as well as narraƟve descripƟons of 
breed purpose, traits, and energy level. The requests are overbroad, seek private third‐party idenƟfying 
informaƟon with no bearing on whether current barking consƟtutes a violaƟon at Complainant's 
property, and are untethered to any relevant Ɵme period. Without waiving objecƟons, Respondent has 
already stated when and from whom the dog was obtained. Demanding third‐party names, addresses, 
and speculaƟve breed treaƟses is disproporƟonate and not reasonably calculated to lead to admissible 
evidence as to this dog, in this environment, on the dates at issue. 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer. 
 

The Respondent's boilerplate objecƟons of overbreadth and disproporƟonate burden are an 
aƩempt to frustrate discovery. As the requested informaƟon is clearly relevant to establishing the 
foreseeable nature of the nuisance and is not unduly burdensome, the Board should overrule the 
objecƟons and compel the Respondent to produce the requested informaƟon in full. Furthermore, the 
Board should award sancƟons. 
 

The requests are not overbroad; they are narrowly tailored to establish the character, 
temperament, and foreseeable behavior of the animal at the heart of this nuisance complaint. The dog's 
breed purpose and energy level directly relate to the causaƟon and necessary miƟgaƟon of the excessive 
barking that occurred on the dates at issue. This informaƟon is highly relevant to whether the 
Respondent exercised reasonable care. 
 

The names and contact informaƟon of the breeder/facility are necessary because they are the 
best source of informaƟon regarding the dog's breed traits, bloodline and family history, and early 
behavior—informaƟon the Respondent is now refusing to provide. 
 

Producing a name, address, and a brief narraƟve descripƟon of a breed's known traits is a 
minimal burden (low cost, liƩle Ɵme) compared to the burden of the ongoing nuisance on the 
Complainant. 

 
The person who sold or provided the dog (breeder) does have a bearing on the case because 

they can confirm the dog's known disposiƟon (which goes to the Respondent's knowledge) and the 
accuracy of the breed informaƟon the Respondent supplied. 
 

Complainant is seeking to obtain criƟcal, non‐privileged facts from the best possible source. 
Withholding the name(s) enƟrely places a protecƟve shield over highly relevant evidence. 
 

The potenƟal benefit (discovering key facts about the dog's nature to prove the claim and craŌ 
an effecƟve resoluƟon) outweighs the minimal burden of producing contact informaƟon and basic breed 
data. 
 

Breed characterisƟcs are not speculaƟve; they are established facts for registered breeds. The 
request for a narraƟve descripƟon of breed purpose/traits is simply asking the Respondent to confirm 
basic informaƟon easily obtainable from a quick search or the breeder themselves. 
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The burden of producing a few names and addresses, or a simple descripƟon of a known breed's 
characterisƟcs, is in no way disproporƟonate to the central issues in this maƩer. The informaƟon is 
reasonably calculated to lead to admissible evidence regarding the dog's likely behavior and the 
Respondent's responsibility in choosing and managing an animal with those traits in a confined 
environment. 
 
5.  Have you consulted your vet or trainer about conƟnued behavior of your dog barking 

when you conƟnue to face issues? Please provide documentaƟon. Please explain. 
 
Respondent’s First Answer: May 29, 2025, No. 
 
Respondent’s Second Answer:  September 22, 2025, No.  
 
Complainant’s Argument:  Same response. Order by IPCB on August 28, 2025.  This is a clear failure to 
answer. In legal discovery, this is generally unacceptable without a specific, stated objecƟon.  Insufficient 
explanaƟon.  The complainant expects a full and complete answer. 
 

The third part of the quesƟon is, "Please explain," is answered by the simple "No," as there is no 
consultaƟon to explain. By answering "No,” Mr. Egan is compelled to explain why he has NOT sought 
professional help for a problem allegedly conƟnue to face issues.  
 

The interrogatory is relevant to the Respondent's miƟgaƟon efforts and the overall 
reasonableness of the noise violaƟon. The simple 'No' answer is a refusal to address the 'Please explain' 
component. The explanaƟon of why no consultaƟon has occurred for a persistent nuisance is criƟcal to 
determining if the Respondent has taken all reasonable steps to abate the nuisance, which is a key factor 
in a noise violaƟon case. 
 
Respondent’s Response November 03, 2025:  Respondent answered that no consultaƟon occurred. 
There is no "documentaƟon" to produce where the substanƟve answer is "no." No further order is 
warranted. 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer.  
 

Respondent's answer of 'No' is facially insufficient. The interrogatory is compound, explicitly 
requiring an explanaƟon. By refusing to provide the circumstances surrounding the decision not to seek 
consultaƟon—which is a criƟcal fact in this case—Respondent has failed to answer a core element of the 
quesƟon. 
 

The required explanaƟon is not an answer that could simply be "No." It is a separate discovery 
inquiry into the state of mind, knowledge, or deliberate choice of the Respondent. You are enƟtled to 
know: 

 The decision‐making process: Why did Respondent choose not to seek professional consultaƟon, 
despite the "conƟnuing issues" referenced in the interrogatory? 

 The basis of the choice: What facts or informaƟon did Respondent rely on to conclude that a 
professional consultaƟon was not warranted? 
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The Respondent aƩempts to use the lack of documents as a blanket excuse for the lack of a narraƟve 
explanaƟon. This is legally incorrect. 
 DisƟnguish Facts from Documents: Discovery requires the disclosure of facts (through the 

explanaƟon) and documents. The absence of one does not eliminate the duty to provide the other. 
 

Even if zero physical documents exist, Respondent sƟll has the mandatory duty to explain the facts 
that led to the 'No' answer, as required by the interrogatory itself. 
 
 
9. (a).  Do you provide basic health and welfare to eliminate disturbing the neighbors from 

barking? Please list, such as adequate food, water, shelter, yard space, companionship for the 
dog? 

 
Respondent’s First Answer:  May 29, 2025, Yes, the dog is provided with basic health and welfare along 
with adequate food, water, shelter, yard space, and companionship. Yes, the dog is kept in a fenced‐in 
yard. 
 
Respondent’s Second Answer:  September 22, 2025, Yes, the dog is provided with basic health and 
welfare along with adequate food, water, shelter, yard space, and companionship. Yes, the dog is kept in 
a fenced‐in yard. 
 
Complainant’s Argument:  Same response.  Order by IPCB on August 28, 2025.  This is a clear failure to 
answer. In legal discovery, this is generally unacceptable without a specific, stated objecƟon.  Response is 
vague. Deficiency in quesƟon.  The complainant expects full and complete answer.   
 
9 (a)   Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel the 
following, staƟng that the current answers are insufficient: 
 
 
Provide Specific facts (provide list) regarding the care Mr. Egan claims to provide. 

 

 Food: Specify the type of food, amount, and feeding schedule. (e.g., "What specific food brand is 
the dog fed, how much, and at what Ɵmes of day?") 
 

 Water: Specify the source and frequency of replenishment. (e.g., "Where is the dog's water 
source located, and how oŌen is it checked/refilled?") 
 

 Shelter: Describe the shelter's locaƟon and structure. (e.g., "Describe the dog's shelter, including 
its size, material, and whether it is an enclosed structure or access to the house.") 

 

 Companionship/Exercise: Detail the frequency and duraƟon of interacƟon/walks. (e.g., "How 
many hours per day is the dog leŌ alone, and how many Ɵmes per day is the dog walked or given 
dedicated human interacƟon outside of feeding?")  

 

Respondent’s Response November 03, 2025:   Respondent states generally that the dog receives food, 
water, shelter, yard space, and companionship. This lacks the requested specifics.  
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Complainant requests details including: food brand/type, quanƟty, and feeding schedule; water 
source and replenishment; Electronic Filing: Received, Clerk's Office 11/3/2025 descripƟon of shelter 
(size, materials, whether enclosed or house access); and companionship/exercise (Ɵme alone per day; 
frequency/duraƟon of walks and interacƟon). 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer. 
 
The Respondent’s refusal to provide specific facts, forcing you to file this moƟon, demonstrates a lack of 
good faith in the discovery process. 
 

Food quality, shelter size, and exercise frequency are the factual basis for evaluaƟng the 
Respondent's compliance with their duty of care. A general answer precludes meaningful invesƟgaƟon. 
 

Without knowing the quality and quanƟty of food, Complainant cannot determine if the dog's 
nutriƟonal needs are being adequately met. Without the frequency and duraƟon of walks, Complainant 
cannot evaluate the claim of sufficient companionship and exercise. GeneraliƟes do not resolve the facts 
at issue. 
 

Offering insufficient, boilerplate response, the Respondent has unnecessarily mulƟplied the cost 
and Ɵme of liƟgaƟon. SancƟons, are therefore warranted to deter this type of discovery gamesmanship. 
 
9 (b).  To avoid your dog from excessive barking, how do you keep things interesƟng for 
your dog? Do you provide plenty of chew toys for your dog to play with? Raw bones, toys, chew ropes, 
etc.? Provide documentaƟon. 
 
Respondent’s First Answer: May 29, 2025, I do not leave the dog outside alone and I bring him in when 
he barks at criƩers.   
 
Respondent’s Second Answer:  September 22, 2025:  Respondent omiƩed a response. 
 
Complainant’s Argument: Order by IPCB on August 28, 2025.  This is a clear failure to answer. In legal 
discovery, this is generally unacceptable without a specific, stated objecƟon. Response evades quesƟon.  
The complainant expects full and complete answer. 
 

Respondent’s first Answer on May 29, 2025, "I do not leave the dog outside alone and I bring 
him in when he barks at criƩers." This is also non‐responsive to the quesƟon about enriching the dog's 
environment with toys, bones, ropes, and other items.  While it speaks to supervision, it completely 
ignores the part of the quesƟon related to enrichment, which is a recognized method for reducing 
boredom and, consequently, barking. 
 

The quesƟon is relevant because it seeks to discover if Mr. Egan is taking reasonable, established 
steps to miƟgate the noise “at the source or root cause” (boredom/lack of enrichment), which directly 
relates to the underlying nuisance. 

 
Complainant, Ms. Andrushko seeks this informaƟon to determine the extent to which the 

Respondent, Mr. Egan, is employing standard, non‐bark‐reducing management techniques, such as 
environmental enrichment, to miƟgate the noise nuisance." 
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The presence or absence of these items is relevant to whether the Respondent is taking all 

reasonable steps to control the barking noise at the source. 
 

Respondent’s Response November 03, 2025:   Complainant demands granular details (e.g., food 
brands, feeding schedules, water sources, crate/shelter construcƟon, enrichment inventories, boundary‐
teaching methods, and whether the dog is ever isolated). Much of this bears no nexus to whether off‐
property barking met any regulatory threshold. To the extent miƟgaƟon is relevant, Respondent has 
already disclosed that he exercises and supervises the dog, brings the dog indoors when barking occurs, 
and Electronic Filing: Received, Clerk's Office 11/3/2025 uses verbal correcƟon. The demand for 
"documentaƟon" of ordinary pet care is overreaching and not proporƟonal. 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer. 
 

Respondent’s blanket refusal to produce even basic, relevant informaƟon is a transparent effort 
to obstruct discovery and hide informaƟon relevant to their liability, warranƟng sancƟons.  
 

The Respondent is intenƟonally withholding facts relevant to their own defense, forcing the 
Complainant to file a moƟon, which consƟtutes a lack of substanƟal jusƟficaƟon for the Complainant.  
 

The requested informaƟon on enrichment and daily rouƟne is proporƟonal to the needs of the 
case and necessary to test the veracity and effecƟveness of the Respondent’s defense. The Respondent’s 
objecƟon is an evasive response. 
 

Enrichment, in the context of animal behavior, specifically refers to proacƟve strategies to 
sƟmulate the dog's mind and body (toys, puzzles, chews, etc.), which directly addresses the cause of the 
nuisance barking. Supervision and containment are reacƟve measures that do not subsƟtute for the 
requested informaƟon on behavioral miƟgaƟon. 
 

The specific details requested (toys, chew items, puzzles) are highly relevant and necessary to 
evaluate the Respondent's claims of miƟgaƟng the nuisance barking. 
 

Despite the Complainant clearly idenƟfying the non‐responsive nature of the first answer and 
seeking a full, proper response, the Respondent has failed to provide any second or supplemental 
answer. 
 

This failure demonstrates a lack of good faith in the discovery process and necessitates the 
Court's intervenƟon. Discovery rules require a party to provide a complete answer or state an objecƟon; 
the Respondent did neither. 
 
 
9 (c).  Do you teach boundaries? Please explain. Provide documentaƟon. 
 
Respondent’s First Answer:  May 25, 2025, The dog loves to fetch tennis balls. 
 
Respondent’s Second Answer:  September 22, 2025, Respondent omiƩed a response.   
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Complainant’s Argument:  Order by IPCB on August 28, 2025.  This is a clear failure to answer. In legal 
discovery, this is generally unacceptable without a specific, stated objecƟon. The respondent's answers 
are evasive and non‐responsive and consƟtute a willful failure to parƟcipate in the discovery process. 
 
  This quesƟon seeks informaƟon about the steps Mr. Egan has taken to miƟgate the noise 
polluƟon caused by his dog, the Irish terrier.  Boundary training, vocal training, or other behavioral 
intervenƟons are direct forms of control over the dog’s behavior, which is the source of the alleged 
violaƟon. 
 

The answer is relevant because it concerns the Respondent’s control over the noise source and 
his aƩempts (or lack thereof) to prevent the alleged violaƟons.  This goes to the heart of whether Mr. 
Egan is making a good‐faith effort to comply with the noise regulaƟons.   
 
Respondent’s Response November 03, 2025:   Complainant demands granular details (e.g., food 
brands, feeding schedules, water sources, crate/shelter construcƟon, enrichment inventories, boundary‐
teaching methods, and whether the dog is ever isolated). Much of this bears no nexus to whether off‐
property barking met any regulatory threshold. To the extent miƟgaƟon is relevant, Respondent has 
already disclosed that he exercises and supervises the dog, brings the dog indoors when barking occurs, 
and Electronic Filing: Received, Clerk's Office 11/3/2025 uses verbal correcƟon. The demand for 
"documentaƟon" of ordinary pet care is overreaching and not proporƟonal. 
 

Interrogatory 9(c) regarding "isolaƟon" has been answered: the dog is not leŌ isolated in a 
manner designed to cause barking.   
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer. 
 

Respondent’s blanket refusal to produce even basic, relevant informaƟon is a transparent effort 
to obstruct discovery and hide informaƟon relevant to their liability, warranƟng sancƟons.  
 

Respondent's objecƟons lack merit and that the Court should grant the Complainant's MoƟon to 
Compel and order the Respondent to produce the requested documents 
 

The Respondent answered the wrong quesƟon that is about boundaries not isolaƟon.   
 

The quesƟon asks if the Respondent teaches boundaries, a term oŌen used in animal behavior 
to describe training methods aimed at controlling a dog's spaƟal behavior, especially regarding property 
lines and excessive vocalizaƟon. This informaƟon is highly relevant because: 

 

 It goes directly to the Respondent’s claim of miƟgaƟon. If the Respondent claims to be exercising and 
supervising the dog, their boundary‐teaching methods—or lack thereof—are essenƟal to determine 
if their claimed miƟgaƟon efforts are reasonable, effecƟve, or merely superficial. 

 It is necessary to determine the root cause of the nuisance barking, which is directly at issue in this 
complaint. A lack of proper boundary training and supervision is oŌen the direct cause of prolonged, 
off‐property barking. 

 It is not simply asking about 'ordinary pet care' but about training methods specifically designed to 
address the behavior that is the subject of this liƟgaƟon. 
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9 (d).   Dogs are territorial and don’t take kindly to other criƩers invading their space, such as roaming 

bands of feral cats, racoons, squirrels, etc.  How do you resolve your dog from barking and 
annoying the neighbors?  What steps (doggie door, muzzles, electronic collars, landscape) have 
you taken to eliminate excessive barking behavior during the day that will disturb the 
neighbors? 

 
Respondent’s First Answer:  May 25, 2025:  The dog is barking because of cats and squirrels. I provide 
exercise by taking him to the dog park. 
 
Respondent’s Second Anwer:  September 22, 2025, Respondent omiƩed a response.   
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  This is a clear failure to answer. In legal 
discovery, this is generally unacceptable without a specific, stated objecƟon. Response evades quesƟon.  
Non‐compliance.  The complainant expects a full and complete answer. 
 

This is the second Ɵme seeking an order compelling an answer to this same, relevant quesƟon.  
This establishes a paƩern of willful non‐compliance with the discovery process and the Hearing Officer’s 
prior ruling.   
 

This quesƟon seeks informaƟon about the Respondent’s miƟgaƟon efforts, which is highly 
relevant to the ulƟmate issue of whether Mr. Egan and his dog are causing a noise violaƟon and/or if Mr. 
Egan has taken reasonable steps to abate the problem.   

 
Respondent’s First Answer, May 25, 2025, "The dog is barking because of cats and squirrels." 

Mr. Egan acknowledges a cause. 
 
Mr. Egan states:  "I provide exercise by taking him to the dog park." While exercise can be a 

miƟgaƟon technique, it doesn't address the specific, dayƟme, at‐home measures Ms. Andrushko asked 
about, and more importantly, it doesn't answer the quesƟon about the enumerated steps: doggie door, 
muzzles, electronic collars, landscape, etc., taken to eliminate excessive barking behavior during the day 
that will disturb the neighbors). 
 

"Respondent's answer that 'The dog is barking because of cats and squirrels. I provide exercise 
by taking him to the dog park is incomplete and non‐responsive. While it addresses why the dog may 
bark (the trigger), it fails enƟrely to address the core inquiry of this highly relevant interrogatory: What 
specific steps have been taken to resolve the barking and eliminate the excessive behavior, as 
exemplified by the list of measures such as muzzles, collars, or landscape changes. The Respondent has 
failed to disclose any acƟve, specific, and permanent abatement efforts beyond taking the dog off‐
premises, which does not address the alleged noise violaƟon occurring at home.  

 
Respondent’s Response November 03, 2025:   Respondent acknowledges the dog barks at cats and 
squirrels and states he provides exercise at a dog park.  
 

Complainant demands granular details (e.g., food brands, feeding schedules, water sources, 
crate/shelter construcƟon, enrichment inventories, boundary‐teaching methods, and whether the dog is 
ever isolated). Much of this bears no nexus to whether off‐property barking met any regulatory 
threshold. To the extent miƟgaƟon is relevant, Respondent has already disclosed that he exercises and 
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supervises the dog, brings the dog indoors when barking occurs, and Electronic Filing: Received, Clerk's 
Office 11/3/2025 uses verbal correcƟon. The demand for "documentaƟon" of ordinary pet care is 
overreaching and not proporƟonal. 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer. 
 

Respondent’s blanket refusal to produce even basic, relevant informaƟon is a transparent effort 
to obstruct discovery and hide informaƟon relevant to their liability, warranƟng sancƟons.  
 

The Respondent’s refusal to provide relevant informaƟon aŌer having been served with a 
legiƟmate discovery request warrants the imposiƟon of sancƟons, or at a minimum, a strong warning, to 
prevent further obstrucƟon of the judicial process. 
 

The Complainant's moƟon to compel the requested discovery should be granted because the 
requested informaƟon is directly relevant and proporƟonal to the central issue of the case: the excessive 
and unreasonable nature of the dog's barking and the efficacy and truthfulness of the Respondent’s 
alleged miƟgaƟon efforts. 
 

In a nuisance case, the Complainant must prove the barking is excessive and unreasonable. The 
Respondent’s efforts to control the dog are a central defense point. If the Complainant cannot discover 
the facts behind the defense, they are severely prejudiced in their ability to prepare for trial. 
 

The Respondent has exclusive access to the details of the dog's daily care and training. The 
Complainant cannot obtain this informaƟon through any other means. This fact alone weighs heavily in 
favor of compelling the informaƟon. 
 

The inquiry moves beyond "ordinary pet care" the moment the pet's behavior becomes a legal 
nuisance. The requested documentaƟon speaks directly to the specific behavioral issues that cause the 
alleged nuisance. 
 

Many requested items (e.g., food brands, feeding schedules, crate construcƟon) are readily 
available to the Respondent and do not require extensive or expensive creaƟon, parƟcularly in an effort 
to prove that the Respondent is already taking sufficient steps. 
 
9 (e).  What sƟmulaƟon do you have available in your yard to keep your dog occupied outside to 

avoid or limit barking? 
 
Respondent’s Second Answer:  May 25, 2025:  I do not leave the dog alone outside or isolated and I am 
usually home with the dog on a daily basis. 
 
Respondent’s Second Answer:  September 22, 2025, Respondent omiƩed a response.   
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  This is a clear failure to answer. In legal 
discovery, this is generally unacceptable without a specific, stated objecƟon. Response evades quesƟon.  
The complainant expects a full and complete answer.  Respondent's answer is non‐responsive to the 
interrogatory. 
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This is the second Ɵme seeking an order compelling an answer to this same, relevant quesƟon.  
This establishes a paƩern of willful non‐compliance with the discovery process and the Hearing Officer’s 
prior ruling.   
 

The quesƟon seeks informaƟon regarding the physical items, toys, objects, acƟviƟes, or training 
methods used in the yard to occupy the dog (i.e., 'What sƟmulaƟon do you have available...')." 

 
The provided answer by Mr. Egan only addresses the presence of the Respondent in the yard ('I 

am usually home...') and fails enƟrely to idenƟfy any 'sƟmulaƟon' or 'means of occupying' the dog, 
which is the direct subject of the quesƟon." 

 
Whether the Respondent is present or not, a dog can sƟll be engaged by toys, treat puzzles, 

bones, agility equipment, or other objects designed to minimize boredom and subsequent nuisance 
barking. The quesƟon is designed to discover what measures are available and used by the Respondent 
to miƟgate the noise violaƟon. The answer provides no such informaƟon. 
 
Respondent’s Response November 03, 2025:    Respondent's statement that he is usually home and 
does not leave the dog isolated is non‐responsive. The interrogatory asks what sƟmulaƟon (toys, puzzles, 
agility equipment, etc.) is available in the yard to limit barking. A full response should be compelled. 
 

Complainant demands granular details (e.g., food brands, feeding schedules, water sources, 
crate/shelter construcƟon, enrichment inventories, boundary‐teaching methods, and whether the dog is 
ever isolated). Much of this bears no nexus to whether off‐property barking met any regulatory 
threshold. To the extent miƟgaƟon is relevant, Respondent has already disclosed that he exercises and 
supervises the dog, brings the dog indoors when barking occurs, and Electronic Filing: Received, Clerk's 
Office 11/3/2025 uses verbal correcƟon. The demand for "documentaƟon" of ordinary pet care is 
overreaching and not proporƟonal. 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The Complainant 
expects a full and complete answer. 
 

Respondent’s blanket refusal to produce even basic, relevant informaƟon is a transparent effort 
to obstruct discovery and hide informaƟon relevant to their liability, warranƟng sancƟons.  
 

The purpose of this quesƟon is to assess the proacƟve measures the Respondent takes 
to miƟgate barking before it starts, specifically when the dog is outside. The availability of 
appropriate outdoor sƟmulaƟon is directly relevant to a negligence or nuisance claim related to 
barking. 
 

The quesƟon is about physical sƟmulaƟon/enrichment items available in the yard (e.g., 
"toys, puzzles, agility equipment, etc.") that help limit the dog's barking while outside. 
 

The Respondent’s response that he "is usually home and does not leave the dog 
isolated" is completely non‐responsive to the quesƟon of yard equipment/sƟmulaƟon. The 
Respondent’s presence is not the physical "sƟmulaƟon" or "equipment" requested. 
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These details are relevant to showing whether the dog is properly cared for, enriched, 
and sƟmulated, which are known factors in reducing stress and nuisance barking. A lack of 
proper enrichment can be a contribuƟng cause of excessive barking. 
 

How the dog is trained is central to assessing whether the Respondent is taking 
reasonable and effecƟve steps to manage the dog's behavior, which is a key component of a 
nuisance claim. 
 
9 (f).  Complainant’s Argument:  QuesƟon Withdrawn 
 
9 (g).  Do you isolate your dog in our backyard with no human interacƟon?  This pracƟce can lead to 

dog barking.  Please explain.   
 
Respondent’s First Answer:  May 25, 2025, Respondent OmiƩed a response.  
 
Respondent’s Second Answer: September 22, 2025, Respondent OmiƩed a response.  
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  This is a clear failure to answer. In legal 
discovery, this is generally unacceptable without a specific, stated objecƟon. Response is non responsive.  
The Respondent did not answer at all.  The complainant expects a full and complete answer. 
 

This is the second Ɵme seeking an order compelling an answer to this same, relevant quesƟon.  
This establishes a paƩern of willful non‐compliance with the discovery process and the Hearing Officer’s 
prior ruling.   
 

State that the quesƟon seeks facts regarding the cause, nature, and extent of the alleged noise 
violaƟon. Explain that whether the dog is leŌ alone and isolated is a highly relevant fact to determine the 
reason for the excessive barking and Mr. Egan’s control over the noise‐producing acƟvity. 
 
 
Respondent’s Response November 03, 2025:    Complainant demands granular details (e.g., food 
brands, feeding schedules, water sources, crate/shelter construcƟon, enrichment inventories, boundary‐
teaching methods, and whether the dog is ever isolated). Much of this bears no nexus to whether off‐
property barking met any regulatory threshold. To the extent miƟgaƟon is relevant, Respondent has 
already disclosed that he exercises and supervises the dog, brings the dog indoors when barking occurs, 
and Electronic Filing: Received, Clerk's Office 11/3/2025 uses verbal correcƟon. The demand for 
"documentaƟon" of ordinary pet care is overreaching and not proporƟonal. 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer. 
 

Respondent’s blanket refusal to produce even basic, relevant informaƟon is a transparent effort 
to obstruct discovery and hide informaƟon relevant to their liability, warranƟng sancƟons.  
 

The Interrogatory is directly relevant and highly material.  The Respondent’s central claim is that 
the quesƟon "bears no nexus to whether off‐property barking met any regulatory threshold." This 
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asserƟon is flawed.  The core issue is the excessive dog barking. The quesƟon seeks informaƟon directly 
related to a primary, well‐known cause of excessive dog barking: isolaƟon and lack of sƟmulaƟon. 
 

The answer is not a demand for an exhausƟve inventory of pet care, but a simple "Yes/No" and a 
brief explanaƟon of a specific pracƟce. 
 

The Respondent’s current miƟgaƟon efforts (supervision, bringing the dog inside when barking 
occurs, verbal correcƟon) are reacƟve. The Complainant is enƟtled to discover facts about proacƟve 
causes of the behavior, which is reasonably calculated to lead to the discovery of admissible evidence 
regarding the Respondent’s liability or control over the nuisance. 
 

The quesƟon can be answered with a few sentences. It does not require the Respondent to 
produce documentaƟon or compile complex data. An evasive response for the third Ɵme, in contrast, is 
an abuse of the discovery process and is unduly burdensome on the Complainant, necessitaƟng this 
moƟon. 
 

The refusal to answer this straighƞorward quesƟon for the third Ɵme demonstrates a willful 
aƩempt to obstruct discovery.  The Respondent voluntary disclosure of other miƟgaƟon efforts does not 
negate their obligaƟon to answer a relevant quesƟon that explores the underlying cause of the problem. 

The Respondent’s objecƟon is a baseless aƩempt to shield discoverable informaƟon by 
deliberately mischaracterizing a simple quesƟon as an intrusive demand for irrelevant pet care details. 

The question is relevant and proportional to the needs of the case.  The Respondent’s objection 
is not substantially justified.  The Respondent has provided an evasive and incomplete response and a 
failure to answer.  Therefore, Complainant requests that the Board Grant the Motion to Compel a full, 
complete, and verified answer to Interrogatory. 

11.  Give a detailed statement of the facts as to how you argue that the noise polluƟon (music, 
honking of car horns aimed at the complainant when passing by her, dog barking at 
complainant) took place aŌer May 01, 2020, Cease and Desist leƩer Mr. Egan received to 
include any facts and documents upon which you intend to rely upon in support of any 
defense. 

 
Respondent’s Answer: September 22, 2025, I have never once driven past the complainant and blown 
my horn.  ObjecƟon as to the form of the quesƟon as it is unclear, vague, grammaƟcally nonsensical and 
calls for a narraƟve answer more appropriately addressed in a deposiƟon.   
 
Complainant’s Argument:  I will clarify the original quesƟon above. 

11.  (Revised) Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel 
the following, staƟng that the current answers are insufficient: 
 

11. (a).    State every date and Ɵme, since May 1, 2020 (Date Mr. Egan received Cease and Desist 
leƩer warning of noise violaƟons and the new dog barking violaƟon not addressed in the Cease‐and‐
Desist LeƩer), on which you contend your dog did NOT bark in violaƟon of 35 Ill. Adm. Code 901 (or 
any other applicable noise regulaƟon) in response to or in the presence of the Complainant. 
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Respondent’s Response November 03, 2025:    Interrogatory  11(a)  effecƟvely  asks  for  every  date  and 
Ɵme the dog did not bark in Complainant's presence‐an impossible task. Interrogatory 11(b) is vague, goes 
to the ulƟmate issue, and is more appropriately addressed in deposiƟon. 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The Complainant 
expects a full and complete answer. 
 

The Respondent’s blanket objecƟon shows a lack of good faith in discovery. 
 

The burden is not to list every minute of every day. The burden is to idenƟfy the limited set of 
facts (dates/Ɵmes) the Respondent will offer to show the dog's behavior was not a violaƟon when the 
Complainant were present. This is a legiƟmate request to pin down the facts supporƟng their defense 
and their knowledge of their dog's compliance. 
 

Given the Respondent’s evasive and incomplete responses, and their reliance on legally quesƟonable 
objecƟons ("vague, grammaƟcally nonsensical," "calls for a narraƟve," "impossible task"), the 
Complainant argues that sancƟons are appropriate for the following reasons: 
 

 Willful Evasion: The Respondent’s paƩern of answering only the easiest part of the original 
quesƟon and then mischaracterizing the revised quesƟon demonstrates a willful refusal to 
parƟcipate in the discovery process in good faith. 

 WasƟng Resources: These insufficient objecƟons and answers have necessitated the moƟon, 
wasƟng the Ɵme and resources of the Complainant and the Board. 

 Requested Relief: Complainant requests the Board: 
o Overrule the Respondent’s objecƟons. 
o Compel the Respondent to provide a full and detailed statement of facts as to all three 

elements (music, honking, dog barking) in the original quesƟon. 
o Order sancƟons.  

 
11. (b).    IdenƟfy and state the substance (who, what, where, when) of all facts that support 
your defense that the noise described in the Complaint (including music, honking, or dog barking) did 
not occur aŌer May 1, 2020, or that any such noise did not consƟtute a violaƟon of Illinois noise 
regulaƟons. 
 

Respondent’s Response November 03, 2025:   Response is omiƩed.   
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  This is a clear failure to answer. 
Evades quesƟon.  The complainant expects a full and complete answer. 
 

The Respondent’s Response to Second MoƟon to Compel Discovery and for SancƟons provides 
very unclear answers  to each quesƟon and  is  very difficult  to  follow and understand answers  to what 
quesƟons, I am assuming the response is omiƩed.  
 
 
13.   Please describe in detail the circumstances under which your dog barks.  Include, but are not 

limited to:   
 
(b.)  Frequency of dog barking? 
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Respondent’s First Answer:  May 29, 2025:  When sƟmulated by cats or squirrels. 
 
Complainant Rephrased and Clarified QuesƟon:  July 03, 2025, Does the dog bark, 
conƟnuous; extended without breaks over a given period, repeƟƟve/habitual; occurring regularly and 
frequently, impulsive to be extreme short bursts, excessive; more than occasional 
 
Respondent’s Second Answer:  September 22, 2025, Same response as May 29, 2025.  When sƟmulated 
by cats or squirrels.   
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  This is a clear failure to answer. In legal 
discovery, this is generally unacceptable without a specific, stated objecƟon. Evades quesƟon.  The 
complainant expects a full and complete answer. 
 

The defendant provided an incomplete and non‐responsive answer by addressing only the 
trigger for the barking ("cats or squirrels") and deliberately ignoring the requested characterisƟcs and 
frequency of the noise. 

 
The terms Ms. Andrushko used in her quesƟon (conƟnuous, repeƟƟve/habitual, excessive) are 

directly related to the legal standard of unreasonableness and interference with the enjoyment of life 
or property. 

 
The defendant's response is a calculated and willful evasion of the discovery request that is 

central to the issue of unreasonable noise interference. 
 
Respondent’s Response November 03, 2025:  Respondent has answered that the dog may bark when 
sƟmulated by squirrels, cats, or similar triggers, and that he intervenes. A demand for a forensic 
taxonomy of every possible paƩern of barking across months or years is speculaƟve, unduly 
burdensome, and exceeds the proporƟonal needs of this case. 

 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The Complainant 
expects a full and complete answer. 
 

The Complainant provided a good faith clarificaƟon to assist the Respondent in understanding the 
specific informaƟon sought for "frequency," offering common descriptors: conƟnuous, extended, 
repeƟƟve/habitual, impulsive (extreme short bursts), and excessive. 
 

 The Respondent's Second Answer, delivered aŌer the Board issued an Order (August 28, 2025) 
which presumably required a proper response, was simply a word‐for‐word repeƟƟon of the 
iniƟal inadequate answer. 

 This demonstrates a willful refusal to provide the necessary discovery and is a clear act of 
evasion, undermining the purpose of the discovery process. It is not an objecƟon; it is a refusal 
to answer. 

 
The informaƟon requested is central to the claims and defenses in this maƩer. Without knowing the 

frequency of the barking, the Complainant cannot adequately prepare their case, depose relevant 
witnesses, or determine the extent of the alleged nuisance. 
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The Respondent has offered no stated objecƟon to the interrogatory (such as "vague" or "overly 
broad") at any point. They have simply repeated an answer that only addresses one aspect (the cause) 
and completely ignores the second, essenƟal aspect (the frequency) of the quesƟon. 
 

The Respondent is effecƟvely aƩempƟng to dictate the scope of discovery by selecƟvely answering 
only the parts of the quesƟon they prefer. 
 

Providing a general descripƟon of the dog's barking paƩern (e.g., "It barks for short bursts," or "It 
barks conƟnuously for 10‐15 minutes when triggered") is not unduly burdensome. The Respondent is 
not being asked for a "forensic taxonomy" or to provide months of detailed records; Respondent is 
simply asked to describe the behavior which is fundamental to the underlying dispute. 
 

ProporƟonality is met because the frequency and nature of the barking are directly relevant and 
essenƟal to proving your claim (nuisance/excessive noise).  By refusing to provide this informaƟon, the 
Respondent suggests the answer would be adverse to their case. 
 

Describing one's own dog's typical behavior is not "forensic" or "unduly burdensome." 
 

The Respondent's non‐compliance is willful because they were given an opportunity to clarify 
(Complainant's Rephrased and Clarified QuesƟon) and had specific knowledge of their duty (impliedly by 
the IPCB Order/discovery rules), yet chose to repeat the idenƟcal, evasive answer. SancƟons are 
necessary to reimburse Complainant for the Ɵme and expense of filing the MoƟon to Compel and this 
Reply. 
 
13.  Please describe in detail the circumstances under which your dog barks.  Include, but are not 

limited to:   
 
(c.)  DuraƟon? Daily or Weekly basis?   
 

Complainant Rephrased and Clarified QuesƟon:  July 03, 2025: 

 ConƟnuous barking for 15‐20 minutes or more: Even if the ordinance doesn't say "15 minutes," a 

sustained period of barking for this long would likely be considered disrupƟve by a "reasonable 

person" standard. 

 IntermiƩent barking for extended periods: For example, barking for 5 minutes, stopping for 2 

minutes, then barking for another 7 minutes, and repeaƟng this paƩern for an hour or more, 

especially if it happens mulƟple Ɵmes a day or at inappropriate hours (nighƫme, early morning). 

 Habitual barking at specific triggers: A dog that barks for several minutes every Ɵme someone walks 

by, or every Ɵme a car passes, resulƟng in frequent, short bursts of barking that add up to a 

significant disturbance throughout the day. 

Respondent’s First Answer:  May 29, 2025, The dog has never barked all day or all week. 
 
Respondent’s Second Answer:  September 22, 2025, the dog has never barked all day or all week. 
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Complainant’s Argument:  Same Response. Order by IPCB on August 28, 2025.  This is a clear failure to 
answer. In legal discovery, this is generally unacceptable without a specific, stated objecƟon. Response 
evades quesƟon.  The complainant expects a full and complete answer. 

 
An asserƟon of what doesn't happen does not describe what does happen. 
 
The interrogatory seeks a descripƟon of the circumstances, duraƟon, and frequency of the dog's 

barking. Respondent's answer, 'The dog has never barked all day or all week,' is a negaƟve pregnant 
that, while staƟng what doesn't happen, enƟrely fails to disclose the relevant informaƟon about what 
does happen, thereby frustraƟng the discovery process." 

 
The respondent has twice been noƟfied that this answer is insufficient, yet they re‐submiƩed 

the idenƟcal, inadequate response. 
 
Despite two prior MoƟons to Compel granted by the Board, and being fully aware of the 

PeƟƟoner's need for a substanƟve answer, the Respondent has willfully resubmiƩed the idenƟcal, 
evasive answer on September 22, 2025. This paƩern demonstrates bad faith and a willful refusal to 
comply with the Board's discovery rules and orders. 

 
Respondent’s Response November 03, 2025:   Respondent has answered that the dog may bark when 
sƟmulated by squirrels, cats, or similar triggers, and that he intervenes. A demand for a forensic 
taxonomy of every possible paƩern of barking across months or years is speculaƟve, unduly 
burdensome, and exceeds the proporƟonal needs of this case. 

 
Complainant’s Argument:  Same response as (b) or omiƩed.   
 
Order by IPCB on August 28, 2025.  This is a clear failure to answer. Evades quesƟon.  The Complainant 
expects a full and complete answer. 
 

Respondent’s blanket refusal to produce even basic, relevant informaƟon is a transparent effort 
to obstruct discovery and hide informaƟon relevant to their liability, warranƟng sancƟons.  

 
17.  What is your moƟvaƟon for allowing your dog to bark?  Please explain. 

Respondent’s First Answer:  May 29, 2025, ObjecƟon. Vague and irrelevant. 

Respondent’s Second Answer:  September 22, 2025, Vague and irrelevant.  Further, this allegaƟon 
assumes facts not in evidence as well as assumes Mr. Egan has a moƟvaƟon for his dog’s barking and 
again is more appropriately address in a deposiƟon.   
 
Complainant’s Argument:  Response evades quesƟon.  ObjecƟon is not jusƟfied.  The complainant 
expects a full and complete answer without objecƟon. The quesƟon is not irrelevant, the relevance to 
the complainant’s claim of damages and respondent’s state of mind, and the foreseeability of the 
accident related to the dog barking.  
 
Complainant’s Argument:  I will clarify the original quesƟon above. 
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17. (Revised) Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel the 
following, staƟng that the current answers are insufficient: 
 

17 (a.)  Prior to the filing of this Complaint, June 26, 2023, were you aware of any complaints, verbal 

or wriƩen, from the Complainant or any other source, regarding your dog's barking? If so, state the 

approximate date and nature of each complaint. 

17 (b.)  IdenƟfy all steps, if any, you have taken since June 26, 2023, to prevent your dog from barking 

excessively on the property. Include the date each step was implemented, and aƩach copies of any 

supporƟng documentaƟon (e.g., receipts for bark collars, contracts with dog trainers, notes from a 

veterinarian). 

Respondent’s Response November 03, 2025:   The request is irrelevant and overly burdensome to 
the limited issue before the Board. Respondent has stated that he removes the dog from potenƟal 
sƟmuli when barking occurs, installed a screen to limit sightlines into Complainant's yard, and has 
restricted the dog's backyard access‐parƟcularly as Complainant has aƩempted to record barking when 
the dog is indoors. These disclosures adequately address miƟgaƟon; further compulsion is unwarranted. 

 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer. 
 
Regarding "Irrelevant": The Respondent's state of mind and awareness prior to the complaint are 
absolutely relevant to the dispute and the Respondent's responsibility for something that has been done 
wrong from the start. 
 
Regarding “Overly Burdensome": The burden of producing a few receipts or notes to support stated 
acƟons is minimal. The Respondent has volunteered that he has taken steps (installed a screen, 
restricted access); therefore, a request for the supporƟng documentaƟon and dates is a proper follow‐up 
to verify and corroborate those claims. 
 

Respondent's iniƟal answers (May 29, 2025, and September 22, 2025) and subsequent 
opposiƟon (November 11, 2025) consƟtute an abuse of the discovery process and a blatant aƩempt to 
avoid disclosing relevant informaƟon. 
 

The Board requires specific evidence (dates, types of screens, costs, training methods) to 
determine if the miƟgaƟon efforts were Ɵmely, reasonable, and genuinely implemented to abate the 
nuisance. 
 

In order to be good faith, the Respondent must disclose all steps taken. If the Respondent has 
purchased a bark collar, hired a trainer, or consulted a vet, that informaƟon must be disclosed, regardless 
of whether he deems it sufficient. His parƟal disclosure is an aƩempt to limit the scope of his efforts 
without complete transparency. 
 

Grant SancƟons against the Respondent for the mulƟple, unjusƟfied objecƟons and repeated 
evasion, which has unnecessarily delayed the proceedings and increased the Complainant's Ɵme and 
money. 
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26.  Do you dispute that the barking of your dog has caused a disturbance to Ms. Andrushko?  If so, 
please state all the reasons for your denial? 

 
Respondent’s First Answer: May 29, 20225, ObjecƟon. Calls for speculaƟon, is irrelevant and vague.   

Respondent’s Second Answer:  September 22, 2025, ObjecƟon.  Call for speculaƟon, is irrelevant and 
vague.  Further, the quesƟon asks Mr. Egan to guess as to Ms. Andrushko’s state of mind.  Mr. Egan can 
state that the dog’s barking has never caused a disturbance to anyone else.   
 
Complainant’s Argument:  Complainant’s Response evades quesƟon.  Object is not jusƟfied.   The 
Complainant expects a full and complete answer without objecƟon. 
 

The quesƟon is not speculaƟve, but rather something the respondent should know or be able to 
answer and seeks informaƟon from the client's knowledge and/or understanding. 
 
The quesƟon is not irrelevant, the relevance to the Complainant’s claim of damages and Respondent’s 
state of mind, and the foreseeability of the accident related to the dog barking.  
 

Regarding relevance; The quesƟon goes to the very heart of the case: nuisance/disturbance 

caused by the dog. It's clearly relevant to the claims and defenses. 

Regarding vagueness: The term "disturbance" is directly related to the subject maƩer of a noise 

complaint and the alleged violaƟon. It is a sufficiently defined term in the context of the IPCB's 

jurisdicƟon regarding noise polluƟon. 

Regarding state of mind:  The quesƟon does NOT ask for Mr. Egan's knowledge of your state of 

mind. Instead, it asks for the basis of his factual defense. If Respondent is denying the disturbance, he 

must have a factual basis for that denial.  

The Respondent must provide the facts that support their posiƟon. By refusing to answer, the 

neighbor is concealing the facts and theories he intends to rely on to prove the dog's barking was not a 

disturbance. This defeats the purpose of discovery, which is to simplify and narrow the issues. 

Complainant’s Argument:  I will clarify the original quesƟon above. 

26. (Revised)  Ms. Andrushko rephrases and clarifies the quesƟon and asks the Board to compel the 
following, staƟng that the current answers are insufficient: 
 

Please state all facts, reasons, and evidence upon which you rely to support your defense that the 
barking of your dog does not consƟtute a noise violaƟon or an unreasonable disturbance as alleged in 
the Complaint. For each reason, idenƟfy all supporƟng documents and witnesses. 
 
Respondent’s Response November 03, 2025:   Complainant seeks idenƟficaƟon of all formal and 
informal complaints and all steps taken, with receipts and notes. The request is irrelevant and 
overly burdensome to the limited issue before the Board. Respondent has stated that he removes the 
dog from potenƟal sƟmuli when barking occurs, installed a screen to limit sightlines into Complainant's 
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yard, and has restricted the dog's backyard access‐parƟcularly as Complainant has aƩempted to record 
barking when the dog is indoors. These disclosures adequately address miƟgaƟon; further compulsion is 

unwarranted. 
 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The complainant 
expects a full and complete answer. 
 

Respondent’s blanket refusal to produce even basic, relevant informaƟon is a transparent effort 
to obstruct discovery and hide informaƟon relevant to their liability, warranƟng sancƟons.  
 

The Respondent’s objecƟons are without merit and appear to be an aƩempt to obstruct 
legiƟmate discovery. The answers provided are evasive and incomplete. 
 

Because the Respondent failed to provide a defensible response to the original proper quesƟon, 
the Complainant requests that sancƟons be imposed associated with bringing this necessary moƟon to 
compel. 
 
"Disturbance to Anyone Else" is Insufficient: The Respondent’s revised answer staƟng the dog "has 
never caused a disturbance to anyone else" is an incomplete and non‐responsive answer to the core 
issue. The complaint specifically alleges a disturbance to Ms. Andrushko. A general statement about 
other neighbors does not address the specific factual allegaƟons in this case. 
 

This quesƟon is a necessary follow‐up to the non‐responsive iniƟal answers. It directly addresses 
the factual and evidenƟary basis for the Respondent’s denial of the complaint. Without this informaƟon, 
the Complainant is forced to guess which facts the Respondent will rely on at the hearing, leading to trial 
by ambush. This is contrary to open discovery. 
 

The Respondent’s objecƟons are without merit and appear to be an aƩempt to obstruct 
legiƟmate discovery. The answers provided are evasive and incomplete. 
 

27.  Describe your understanding of local noise or nuisance ordinances related to dog barking.   
 
Respondent’s Answer:  May 29, 2025, ObjecƟon. More appropriately answered in a deposiƟon, is 
irrelevant and vague. 
 
Respondent’s Answer September 22, 2025, ObjecƟon.  More appropriately answered in a deposiƟon, is 
irrelevant and vague, and calls for a narraƟve answer again more appropriately address in a deposiƟon.  
Mr. Egan has never been cited for a violaƟon of any local noise or nuisance ordinances. 
 
Complainant’s Argument:  The answer is non‐responsive. Order by IPCB on August 28, 2025.  This is a 
clear failure to answer.  Response evades quesƟon.  ObjecƟon is not jusƟfied.  The Complainant expects 
a full and complete answer without objecƟon. 
 

Regarding relevancy: The IPCB is hearing a complaint about a noise nuisance. The core of your 
case is that the dog's barking unreasonably interferes with the enjoyment of your life and property, 
which is a key component of a nuisance claim under Illinois law. 
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 The Respondent's understanding of what consƟtutes a violaƟon or nuisance is directly relevant 
to whether they are acƟng in good faith to correct the problem or if they can even perceive that 
a violaƟon is occurring. It goes to the issue of intent, knowledge, or willfulness in allowing the 
noise to conƟnue, which can be relevant to the Board's decision on a civil penalty or abatement 
order. 
 

 Regarding vague: The quesƟon is straighƞorward: "Describe your understanding..." This is not a 

vague request; it clearly asks for a descripƟon of the Respondent's knowledge or belief regarding 

a specific topic. 

  While an interrogatory answer should be "full" and "separate," the nature of your quesƟon—
"Describe your understanding..."—is inherently descripƟve. Illinois Supreme Court rules (which the IPCB 
oŌen looks to for guidance when its rules are silent) permit interrogatories that call for a narraƟve if it is 
the only way to obtain a full and complete answer. A simple "yes" or "no" or a one‐word answer would 
not be a "full" response, as required by the IPCB's rules for interrogatories. 
 
  “Mr. Egan has never been cited for a violaƟon…” is a parƟal answer but does not address the 
quesƟon. Whether he has been cited is a separate fact from whether he understands the ordinance.  
 

Many complaints are brought by private ciƟzens before the IPCB, oŌen because local authoriƟes 
haven't enforced the issue or don't have jurisdicƟon over the specific type of noise polluƟon. Ms. 
Andrushko is asking for Mr. Egan’s knowledge of the law, not his citaƟon history.  
 
Respondent’s Response November 03, 2025:   As reframed, these interrogatories improperly seek 
legal opinions and aƩorney mental impressions. Respondent has pleaded defenses and produced facts 
relevant to causaƟon and miƟgaƟon. The text of any applicable ordinances is a maƩer of public record 
equally available to Complainant. 

 
Complainant’s Argument:  Order by IPCB on August 28, 2025.  Evades quesƟon.  The Complainant 
expects a full and complete answer. 
 

The Federal Rules of Civil Procedure allow a party to use both interrogatories and deposiƟons; 
one does not automaƟcally replace the other. 
 

The quesƟon asks for the Respondent’s personal understanding of the ordinances, not their 
aƩorney's legal analysis or the legal interpretaƟon of the text. 
 

The Interrogatory does not seek a legal opinion:  Most rules of civil procedure allow 
interrogatories that ask for an opinion.  The Respondent’s objecƟon that the quesƟon "improperly 
seek[s] legal opinions" is overly broad and likely invalid under the relevant procedural rules.  The 
quesƟon asks for the Respondent’s understanding of the ordinances. This is not asking for a legal 
conclusion (like "Is the ordinance consƟtuƟonal?"), but for their factual knowledge and applicaƟon of 
that knowledge to the incident (the barking). 
 
Relevance:  In a nuisance case, whether the Respondent knew their acƟons violated a local law or 
standard is highly relevant to whether their conduct was unreasonable or excessive. 
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Public Record:  While the text of an ordinance is a "maƩer of public record," Complainant is not asking 
the Respondent to produce the text.  Complainant is asking what the Respondent believed the text 
required of them. 
 
The Request for SancƟons Lacks Merit 
 

While the Respondent provided some substanƟve answers, the answers provided were evasive, 
incomplete, and non‐responsive to the core of the discovery requests. 
 

Labeling an answer as a "good‐faith objecƟon" does not make it so if the objecƟon is baseless or 
overly broad, effecƟvely hiding discoverable informaƟon. 
 

Answers they provided (e.g., regarding "triggers and miƟgaƟon") were "insufficient"; lacking 
detail, documents were not produced, failed to idenƟfy any specific documents, witnesses, dates 
relevant to any miƟgaƟon.  
 
The paƩern of responses suggests more than a simple disagreement: 

 PaƩern of Conduct: The failure to adequately respond is a paƩern of conduct across mulƟple 
requests, indicaƟng a deliberate strategy to delay or obscure relevant informaƟon, which rises to 
the level of willful noncompliance or, at a minimum, gross negligence. 
 

 Evasive Answers are Noncompliance: FRCP 37(a)(4) which typically treats an evasive or 
incomplete answer as a failure to answer. Therefore, their "Ɵmely responses" are effecƟvely non‐
responses. 

 
First and foremost, the MoƟon to Compel must be granted because the discovery sought is relevant 

and non‐privileged. The inadequacy of their responses necessitates a court order. 
 

Respondent’s interpretaƟon of the scope is unreasonably narrow, and their objecƟons are 
boilerplate (generic, non‐specific) and unjusƟfied under the rules of discovery. 
 

The informaƟon Respondent withheld or provided inadequately is criƟcal to Complainant’s case and 
squarely falls within the accepted scope of discovery for this type of liƟgaƟon. 
 

Complainant communicated by requesƟng answers and rephrasing quesƟons; however, 
Respondent’s posiƟon did not meaningfully shiŌ, and they refused to provide adequate responses 
despite Complainant’s good‐faith efforts to resolve the dispute informally through mediaƟon. 
 

The "confer" process failed because they maintained their evasive posiƟon, leaving Complainant no 
choice but to file the moƟon. 
 

Their resistance is not an honest dispute over interpretaƟon but as an unreasonable and unjusƟfied 
hindrance to the fair progression of discovery, warranƟng the Board’s intervenƟon and the recovery of 
Complainants Ɵme and the Board’s Ɵme. 
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Conclusion: 
 

The lack of complete answers by the respondent is prejudicing the Complainant’s ability to 
prepare her case. 
 

Request the Hearing Officer the power to compel compliance and, for willful non‐compliance, to 
impose sancƟons like deeming facts admiƩed, asserƟng costs for an unreasonable failure to comply with 
discovery rules.  
 

Request the Hearing Officer the power to grant in favor of Complainant, Ms. Andrushko’s, 
Summary Judgement date stamped and filed with the Clerk’s Office on May 28, 2025.  
 

Request for sancƟons against the Respondent, Thomas E Egan and aƩorney, David A Fewkes, 
Walsh, Fewkes & Sterba for their failure to comply.   

 
Request the Hearing Officer deem the facts in the interrogatory to be admiƩed to the case, as 

follows: 

 
(9 c) Due to their refusal to answer, the respondent is deemed to admit that Mr. Egan does not teach 
boundaries or have any relevant documentaƟon. 
 
(9 d) Due to their refusal to answer, the Respondent is deemed to admiƩed that Mr. Egan has taken NO 
steps to eliminate the excessive barking. 
  
(9 e) Due to Respondent’s refusal to answer, the Respondent is deemed the answer as "zero 
sƟmulaƟon". 
 
(13 b) Due to their refusal to answer, the Respondent is deemed "excessive and conƟnuous" or in your 
favor because the defendant refuses to answer truthfully.  
 
The Complainant respecƞully requests the Board grant Complainant’s Second MoƟon to Compel 

Discovery and for SancƟons and grant such other relief as the Board deems just and proper.  

 

 

                Respecƞully SubmiƩed  

By: Anna Andrushko 

               Anna Andrushko 
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