
BEFORE THE ILLINOIS POLLUTION CONTROL~

PEOPLE OF THE STATE OF ILLINOIS, ) JUL 132004

Complainant, ) STATEOFILLINOIS
) Pollution Control Board

vs. ) PCB N. 03-191
) (Enforcement-Land)

COMMUNITYLANDFILL COMPANY, INC.,
an Illinois corporation, and
the CITY OF MORRIS, an Illinois
municipal corporation,

Respondents.

to: Mr. Mark La Rose Mr. Bradley P. Hailoran
La Rose & Bosco Hearing Officer
200 N. La Salle Street, #2810 IPCB
Chicago, IL 60601 Hand Delivery

Mr. Charles Heisten
Hinshaw & Culbertson
100 Park Avenue
Rockford IL 61105-1389

NOTICE OF FILING

PLEASE TAKE NOTICE that we have today, July 13, 2004, filed
with the Office of the Clerk of the Illinois Pollution Control
Board, Complainant’s First Motion to CompelRespondent City of
Morris, a copy of which is attached and herewith served upon you.

Respectfully submitted,
PEOPLE OF THE STATE OF ILLINOIS

ex rel. LISA M~DIGAN
Attor~y Gene4al of the

f Iiliifiois

BY:
C}~ISTOPHERGRANT
A s stant Attorney General
En ironmental Bureau
188 W. Randolph St., 2O~Fir.
Chicago, IL 60601
(312) 814-5388



RECE~VED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
JUL 13 2004

PEOPLE OF THE STATE OF ILLINOIS,
STATE OF ILLINOIS

Complainant, ) Pollution Control Board
vs. ) PCB No. 03-191

(Enforcement-Land)

COMMUNITYLANDFILL COMPANY, INC., ):
an Illinois corporation, and
the CITY OF MORRIS, an Illinois
municipal corporation, )

Respondents.

COMPLAINANT’S FIRST MOTION TO COMPEL RESPONDENTCITY OF MORRIS TO
RESPONDTO COMPLAINANT’S FIRST SET OF INTERROGATORIES

AND REQUEST FOR THE PRODUCTION OF DOCUMENTS

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA.

MADIGAN, Attorney General of the State of Illinois, pursuant. to

35 Ill. Adm. Code Sections 101.100(b), 101.616, 101.620, and

101.800, Supreme Court Rules 201, 213, and 214, and the May 13,

2004 Hearing Officer Order entered in this matter, moves the

Hearing Officer to compel Respondent CITY OF MORRIS (“Morris”) to

fully comply with Complainant’s written discovery requests. In

support thereof, Complainant states, as follows:

1. On January 22, 2004, Complainant served it’ s First Set

of Interrogatoriès and Request for the Production of Documents

upon Respondent Morris, ,by first class mail to counsel for

Respondent. A copy of Complainant’s discovery request is

attached hereto as ExhibIt ‘A’. . . . ~.

2. On May 13, 2004, Hearing Office~ Halloran directed both

Respondents to respond to Complainant’s written discovery, on or

before June 1, 2004. A copy of the May 13, 2004 Order is



attached hereto as Exhibit ‘B’. . .

To the date of filing this Motion, Respondent MOrris

has failed to provide aiaswers to Comp1ainant~s interrogatories,

and has failed to produce any documents responsive to.

Complainant’ s request. .

WHEREFORE, Corriplainant requests the following relief from

the Hearing Officer:

1. A finding that Respondent CITY OF MORRIS isin

violation of the Board’s procedural rules,, and the May 13., 2004

Hearing Off Icer Order in this matter; .

2. An Order compelling Respondent CITY OF MORRIS to comply

with Complainant’s written discovery requests with out further

delay; and .

3. Such other relief that the Hearing Off iber deems

appropriate. .

RESPECTFULLY SUBMITTED:

PEOPLE OF THE STATE OF ILLINOIS
by LISA MADIGAN,
Attorney General of the
State of Illinbis

MATTHEWJ. DUN~, Chief .

Envi )nmental 4nforcemeñt/Asbestos

ation Division

BY: ___________

~TOPHER GRANT
conmental Bureau

Assistant~ Attorney General
188 West RandolphStreet,
20t11 Floor
Chicago,~. IL 60601 .

(312) 814-5388
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOFTHE STATEOF ILLINOIS, . . )

Complainant, .. . ,., . , )

)
vs. , . ) , PCBNo.03-191

) (Enforcement-Land)

COMMUI’flTY LAI’IDFILL COMJ?ANY,INC.,. .)anillinois corporation,and , . ) . . ..

theCITY.OF MORRIS,anilhinois ) . :

municipalcorporation, . . , ., ) .. . . .

)
Respondents. , . ) .

~OMPLAJNANT’S FIRSTS1?T OFINTE~RO~OR1ES...
AND REQUESTFORTHE PRODUCTIONOF DOCUMENTS

Complainaiat,PEOPLEOP THE STATE OF ILLINOIS, exrel. LISA MADIGAN,

AttorneyGeneral’oftheStateofIllinois, pursuantto SuiDremeCoijrt Rules213 and214, and~5

ill. Adrn. Code101.616,servesRespondent,CITY OFMORRIS (“Morris”). thefollowing First

Setof Interrogatoriesa±idRequestforProductionofDocuments.

TheComplainantrequeststhaLt RespondentMorris file a swornan~weror objectionto

eachinteflOgatorywithin tw~nty-eiglit(28) daysafterservicehereof Documentsieq estedshall

bepiod.ucedfor inspectionandcopyrngin theofficcs of theEnviromnentalBureau,18S West

RandolphStreet,20th±‘looi,Chicago,Illinois 60601,or at suchothemplaceasthepartiesmay

agree,within 28 daysc’f servicehemeof

If ai~yofthe following mtenogatori~scannotbeansweredin full, pleaseso state,and

answerto thefu~llestextentpossible

Thstructions: ,

1 Claims ofPamlege If theResponclenfclaimsthat any informat~onrequestedin
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theseinterrogatories,oranydocumentcoveredbythis requestis not subjectto discovery
on groundsof anypiivi1ege~it shalls~ipplywithrespectto each.suchitem:

a. Thedateofthe informationor document; ‘ . ~,

b. Thetypeornatureofthe informationordocument,e.g.,letteror
conversation; . .

c. Thepersonorpersonswhopreparedtheinformationordocumentandhis,
her,or their,title(s); ‘ .. . .

d~ Thenameand.job title Of eachpersonto whomthedocumentwas showxi;
e. Thepresentlocationandcustodianofthe document;.. .

f. ThebasisonwhichtheRespondentclaimtheprivilege;
g. A descriptionofthe informationorthecontentsofthed~cumentsufficient

to supporttheclaim ofprivilege; and . . . ‘

h. Theparagraphoftheseii~terrogatories‘or requestfor documentsto which
thedocumentrelates. ‘ ‘ ‘ . . .

2. Interrogatories. . . . . .

a. In answeringeachinterrogatory,identify‘eachdbcument,person,
cOmmunicationormeetingwhichrelatesto, corroboratcs,or in anyway
fomis thebasisfor theanswergiveil. .

b. . Pursuantto SupremeCourtRule213, Respondentis requestedto Sere.
uponComplainantcorrected,supplementedor augmentedanswershereto,
documentor otherformsof informationfrom whateversource,which
arguablytendsto showthatRespondent’sprior answersare,mightbe,
wereormighthavebeen~n.asenseincorrect,incompleth,potentially
misleadingor lessthanfully responsiveortruthful.

c. ‘ , If you encounteranyami ~iguity in construinganyinterrogatoryor apy ‘

definition’or’insiructionpertainingto anyinterrogatory,setforth thematter
deemed“ambiguous”andtheconstructionchosenorusedin respondingto
theinterrogatory. , . . . . ‘ .

d. . If you lack informationnecessaryto answetanyinterrogatorycompletely,
statethefollowing: . . . . .

i. Theresponsiveinformationcurrentlyavailable;
ii. The :~sponsiveinformationcurrentlyunavailable;.
iii. , Efforts youhavemadeandintendto maketo obtainthe

informationcurrentlyavailable;and
iv. Whenyouexpectto receivethecurrentlyunavailableiriibimation.’
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e. If datesarerequested in these ~nterrogatories,the exact date should be
givenif possible.However,~ftheexactdatecannotbedetermineddueto
absenceor inadequacyof records,thebestestimateshouldbegivenand
labeledassuch. ‘ . , . . . . , . . ,

3. . ProductionofDocumdnt5. . . ,

a. If anyrequesteddocumentwasin Respondent’spossessiQnorsubjectto
Respondent’s‘control,but is notnowin Respondent’scontrol,or is no
longerin existence,asto eachsuchdocumentstatethefollowing:

j. , . Whetherthedocument:‘ . . 0

A. Is missingor lost,
B. Hasbeendestroyed,
C. Hasbeentransferredto others,or
D. Hasbeenotherwisedisposedof;

ii. Thecirci.iinstancessurroundingthedocument’sdisposit~oñ;

iii. Any authorizationfor thedisposition;arid , .

iv if known,thepresentlocationand custodianof thedocument

b Eachdocumentrequestshallbeconstruedto includeany document
mesponsiveto therequestwhich is latemdiscoveredbyRespondent

Definitions ,

1. ‘As usedherein,‘financial assurance’refersto therequirementof financial
assurancefor closureann post-closurecosts,asa conditionto Illinois EPApermits
No 2000-155-LFMand2000-l56-LFM. Financialassurancemeansoneormoreofthe
following: .‘ . ‘ ‘~ ‘ , . , .

a) Atrutfund
b) A suretybondguaranteeingpayment , ,

c) A suretybondguaranteeingperformance ,

4) Aletterofcredit . , , , , , , . ,

c) ‘Closure insurance ,, .

f~ Self-insutancemeetingtherequirementsof 35 Ill’. Adm. Code811.715;
g) Local government financial test meeting therequirementsof35 ill. Adm. Code

811.716; ‘ , . ,

h) Local governmentguaranteemeetingthe’requirementsof 35.111.Adm. Code811.717;
i) Corporatefinancialtestmeetingtherequirementsof 35 Ill. A’dm. Code811.719;
j) Coxpomateguc dteemeetingtherequnementsof 35 Ill Ad.m Cod.~811 720
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2. As usedherein,Pennit2000-155-LFM,meansthepermitissuedbyillinois EPA
onAugust4,2000to theCity ofMorris andCommunityLandfill Company,approvingand
regulatingdevelopment,andoperationofParcelA oftheCLC CommunityLandfill.

3. As usedherein,Permit2000-156-LFM,meansthepermitissuedby illinois EPA
onAugust4, 2000to the City ofMorris andCommunityLandfill Company,approvingand
regulatingdevelopmentandclosureof ParcelB oftheMorris CommunityLandfill.

4. , As usedherein,“person”mearisanyindividual, partnership,co-partnership,firm,
company,corporation,association,joint stockcompany,trust, estate,oranyotherlegalentityor
their legalrepresentative,ageiitor assigns. ‘ ‘

5’. Whenusedin referenceto anaturaland/orcorporatepersonherein,to “identify”~
meansto statehisorher full name,presentandlastknownaddress,andpresentor lastknown
businessaffiliation. Whenusedin referenceto adocumentherein,to “identify” meansto state
its date,author,addresser,addressee,type(e.g.,letter,memorandum,invoice,map),or some
othermeansofidentification,andits presentlocationandcustodian.If thedocumentwas,but no
longeris, in aRespondent’spossessionorcontrol,statethedispositionmadeofit andits present
locationandcustodian. ‘ ‘ ‘

6. As usedherein,“document”meanstheoriginal andanynon-identicalcopyofany
communicationorothertransgressionofinformationthathasbeenreducedby anymeansinto
tangibleform or medium,includingwritten,electronic,magneticorphotographic.’

7. “Relatingto” or“relatedto” shallmeananythingwhich directlyor indirectly
concerns,consistsof, pertainsto, reflects,evidences,mentions,describes,setsforth, constitutes,
contains,shows,underlies,supports,refersto in anyway, is orwasusedin thepreparationof, is
appendedto, is legally,logically orfactuallyconnectedwith, proves,disproves,or tendsto prove
or disprovethestatedmatter. ‘ “ ‘‘ ‘ ‘ ‘

8. As usedherein,“present”meansthetime atwhichthis First SetofInterrogatories
is served. ‘ ‘ ‘ “ ‘ ‘

9. As usedherein,“financial institutioi~”meansanybank,savingsand loancompany,.
institutionallender,commercialcredit provider,creditunion, insurancecompany,surety ‘

company,trustcompany,orotherrelatedinstitution. ‘ ‘ ‘

10. All termsnotspecificallydefinedhereinshallhavetheir logical, ordinary
meaning,i.inlesssuchternisaredefinedin theAct or theregulationspromulgatedthereunder,in
whichcasetheappropriateor regulatory.definitionsshallapply.
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‘INTERROGATORIES’

~te1Tog~tory~Q.1

Identifyeachpersonwho suppliedinformationfor answersto theseinterrogatori’es
and further state for which interrogatorieseachpersonso identifiedsuppliedinfomiation.

~~iQg~~O1yNo. 2,

Identifyeachandeveryfactwitnesswho maybecalledby RespondentMorris asa
witnessin anyhearingin thismatter,andstatehis orher areaofknowiedge.

~elTo~atorNo.3
Identify eachand’everyopinion witness who maybe calledby RespondeutMorris as awitnessat

~y hearingii~.this matter,andstate: ‘

a) his or her area of knowledge; ‘ ‘

b)the subjectmatteron whichtheopinionwitnesswill testify;

c) theconclusionsandopinionsoftheopinionwitnessandthebasestherefore;

d) the qualifications of the opinion witness.

Inte~~atQ~No,~4 ‘ ‘

Identifyeachillinois EPAPethiit,,includingdevelopmental,operating,supplemental,

modification,andsignificantmodification,issuedto theCity of Morris as“operator”or“owner
andoperator”of the Morris Community Landfill, from 1974 until the present
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ogatOry~o.5

IdentifyeachIllinois EPAPerniit, includingdevelopmental,operaling,supplemental,
modification,andsignificantmodification,issUedto theCity ofMorris as “owner” oftheMorris
CommunityLandfill from 1974 until the present.

ANSWER:

~rrpg~p~y No.6 ‘ ‘ ‘ ‘

,StatetheDateOnwhich CommunityLandfill Coi~ipanybecametheoperatoroftheMorris
communityLandfill.

4NSWER: ‘

L.~Qgat0,~yN~7 ‘ ‘ ‘ , ‘ ‘

Did the City of Morris arrange for ahd/ormaintainfinancial assurance,asdefined,herein,
rehitedto Permits2000-155-LFMand2000-156•LFM? ‘ ‘ “

If yes: ‘ ‘ ‘ ‘

1. Identifytheamountandtypeof financialassurancearrangedfor and/ormaintained;

2. Statethedatesthai. thefinancialassurancebecameeffectiveandthedatesonwhich
the financialassurancewasdiscontinuedor cancelled;

3. Statetheamountandtypeoffinancial assurancein place at the present [i.e the date
these interrogatores were serveduponRe~pondent];’ ‘

4. Statethefee(s)1iaid by theCity of Morris for financialassurancearrangedfor
and/ormaintained. ‘ ‘ ‘ ‘ ‘ ‘ ‘

AR: ‘

~t,nogatQ~TQA , ‘ ‘

Did anyperson~exceptingtheCity of Morris, arrange for and/ormaintainfinancial

assurance,as definedherein,relatedto permits 2000-155-LFMand2000456LFM.?
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Ifso: , , ‘ ‘ ‘

‘1. Identifytheamountandtypeof financial assurancearrangedfor and/ormaintain~d;

2. State the dates that the financial assurance became effective and the dates on which
the’financialassurancewasdiscontinuedor cancelled; ‘

3, Statetheamountandtypeoffinancialassurance’in placeat thepresent[i.e thedate
theseinterrogatorieswereserveduponRespondent];

‘4. Statethefee(s)paidby theCity ofMorris,for financialassurancearrangedfor
and/ormaintained. ‘ “

~)ato1No.~

Identify thetype anddollaramountof financial assurance, as herein defined, currently
beingmaintainedby anyparty,to coverclosureand,post-closUrecareat theMorris Community
Landfill, in force relating to Pennits2000-155-LFMand2000-156-LFM.

~terrog~IQry~1Q~J0 “ ‘ ‘

For each yearfrom 2000 until the, prescnt, state theaverage’interestratepaid ‘by theCity
ofMorris for borrowedfunds. ‘ ‘

7



REQUESTFOR PRODTJCTION OFDOCTJMENTS

1. Any andall documentsrelatingto answersto theaboveinterrogatories,andall

documentsidentifiedin thecourseofansweringtheaboveinterrogatories,andany andall
documentsconsultedorreviewedin orderto answertheaboveinterrogatories.

2. All correspondenceandanyandall documentsrelatingto correspondence
betweentheCity ofMorris andanypersonwhichrelateto proposals,quotes,costs,or,
applicationsfor financialassurancefortheMorris CommunityLandfill, from 1999until the
present. ‘ ,‘ ‘ , ‘ .

3. Any andall documentswhichRespondentwill ‘enterinto evidenceorotherwise
useathearingin thismatter. ‘ . . . ‘

RespectfullySubmitted

BY:

ChristopherGrant
AssistantAttorneyG~ineral
Enviromnental Bureau
188 W. RandolphSt., 2pth Fir.
Chicago,illinois 60601
(312)814-5388 .
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BEFORETHE JLLTh~OISPOLLUTION

PEOPLEOFTHESTATEOFU-LTh~OIS, )

)
Comp1ainant~ ‘ )

CO viUMTY LAJ~DFLLLCOMPANY, Th~C.,
anfllinois corporation,and ‘

theCITY OPMORRIS,anillinois
municipalcorporation,

Respondents. ‘

CERTIFICATE OF SERVICE

I, CHRISTOPHERGRANT, an attorney,do certify thatI causedto beservedthis 22d

dayof Ia~uary,2004,theforegoingLiten-ogatoriesandRequestfor theProductionof

DocumentS,upOfltheper~onslistedbelow,byplacingsamein anenvel pebearingsufficient

postagewith theUnitedStatesPostalServiceboat t 00 W. Rand Iph, ChicagoIllinois.

CHRISTOPHERGRANT

Sv~Li~i:
Mr. Char1e~Heiston
Attorneyfor RespondentCity ofMorris
Hinshaw& Culhertson ‘

100W.Park ‘, ‘

Rockford,illinois 61105

~yj~
Mark A. LaRose,CiarissaGrayson
LaRose& Bosco,Ltd.
734 N. WellsStreet
Chicago,illinois 60610

[

CONTROLBOARD

vs.
)
) PCBNo. 03-191
) (Enforcement-Land)’

)
)
)
)
)
)



ILLiNOIS POLLUTION CONTROLBOARD
May 13, 2004

PEOPLEOFTHE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ‘ , ‘ ‘ ) PCBO3-191
) (Enforcement - Land)

COMMUNITY LANDFILL COMPANY, )
INC., and CITY OFMORRIS, an Illinois ) EXHIBIT
municipal corporation, ‘ )

), ‘B’

Respondents. ‘ , ) ‘

HEARING OFFICER ORDER

On May 13, 2004,2004,all partiesparticipated in atelephonicstatusconferencewith the
hearing officer. A reviseddiscoveryschedulewas discussedandis asfollows: respondentsto
serveits answersto complainant’s written discovery on or before June 1, 2004;all oral discovery
to be completedon or before July 15, 2004;all discoveryto be completedon or before August
20,2004. . ‘ ‘

The parties or their legalrepresentativesare directedto partibipate in a telephonic status
conferenceon July.. 15, 2004,at 10:00a.m. The telephonic status conferencemustbe initiated by
the complainant, but eachparty is nonethelessresponsiblefor its own appearance.. At the status
conference,theparties mustbe prepared to discussthe status ofthe above-captionedmatter and
their readinessfor hearing~ ‘

IT IS SO ORDERED. ‘

Bradley P. Halloran’
Hearing Officer ‘ ‘

Illinois Pollution Control Board
JamesR. ThompsonCenter, Suite 11-500
100W. Randolph Street
Chicago, Illinois 60601

H’ 312.814.8917



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLE OF THE STATE OF ILLINOIS,.

Complainant,

vs. ) PCB No. 03-191
(Enforcement-Land)

COMMUNITY LANDFILL COMPANY, INC.,
an Illinois corporation, and
the CITY OF MORRIS,’an Illinois
municipal corporation,

Respondents. )~

CERTIFICATE OF SERVICE

I, CHRISTOPHERGRANT, an attorney, do certify that I caused

to be served this 13th day of July, 2004, Complainant’s First

Motion to Compel Respondent City of Morris to Respond to

Complainant’s First Set of Interrogatories and Request for the

Production of Documents, and Notice of Filing, upon the persons

listed on said Notice, byplacing same in an envelope bearing

sufficient postage with the United States Postal Service located

at 100 W. Randolph, Chicago Illinois.

CHRISTOPHERGRANT




