RECEIVED
CLERK’S OFFIrF

BEFORE THE POLLUTION CONTROL BOARD JUL 21 2003

OF THE STATE OF ILLINOIS
STATE OF ILLINOIS
ILLINOIS STATE TOLL HIGHWAY ) Pollution Control Bogrq
AUTHORITY (Belvidere North CAP), )
Petitioner, ) -
v. ) PCB No. 04- /[
ILLINOIS ENVIRONMENTAL ) (UST Appeal — Ninety Day Extension)
PROTECTION AGENCY, ) :
Respondent. )
NOTICE !
Dorothy M. Gunn, Clerk Kenneth W. Funk ‘
Illinois Pollution Control Board Deutsch, Levy & Engel ‘ [
James R. Thompson Center 225 West Washington Street . 1
100 West Randolph Street Suite 1700 |
Suite 11-500 Chicago, IL 60606

Chicago, IL 60601

- PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution ’
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which :

are herewith served upon you. o

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276 :
Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: July 18, 2003




RECEIVED
CLERK’S OFFICE

, » . 9
BEFORE THE POLLUTION CONTROL BOARD JUL 21 2003
OF THE STATE OF ILLINOIS STATE OF ILLINOIS
Pollution Control Board

ILLINOIS STATE TOLL HIGHWAY )
AUTHORITY (Belvidere North CAP), )
Petitioner, )
v, ) PCB No. 04- /|
ILLINOIS ENVIRONMENTAL ) (UST Appeal — Ninety Day Extension)
PROTECTION AGENCY, )
Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illinois Environmental Protectioﬁ_Agency (‘;Illinqis
EPA”), by one of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney
General, and, pursuant to Section 40(a)(1) of the Illinois Environmental Protection Aqt (415
ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208, hereby reqﬁests that the Illinois Pollution
| Control Board (“Board”) grant an extension of the thirty-five (35) day period for petitioning for a
hearing to October 16, 2003, or any other date not more than a total of one hundred twenty-five
(125) days from the date of the Illinois EPA’s final decision. -In support thereof, the Illinois EPA
respectfully states as follows:

1. On June 13, 2003, the Illinois EPA issued a final decision to the Petitioner.
Exhibitd) |

2. Onluly 10, 2003, the Petitioner made a written request to the Illinois EPA for an
extension of time by which to file a petition for review, asking the Illinois EPA join in requesting
that the Board extend the thirty-five day period for filing a petition to ninety days. The Petitioﬁer

did not represent when that the final decision was received. (Exhibit B)



3. The additional time requested by the parties may eliminate the need for a hearing
in this matter or, in the alternative, allow the parties to identify issues and limit the scope of any
hearing that may be necessary to resolve this matter.

WHEREFORE, for the reasons stated above, the partiés request that the Board, in the
interest of administrative and judicial economy, grant this request for a ninety-day extension of
the thirty-five day period for petitioning for a hearing. |
Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Respondent

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794- 9276
217/782-5544

217/782-9143 (TDD)

Dated: July 18, 2003

This filing submitted on fecycled paper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUR EasT, P.O. BOX (92786, SPRINCEILD, lLUNOLS 62784-9276
JAMES R. THOMPSON CENTER, 100 WEST RANDOLEH, SUITE 1T-300, CricACo, 1L 60601

Roo R. BLAGOEVICH, GOVERNOR ReNge CIFRIANG, DIRECTOR
217/782-6762 e — _ CERTIFIED MATL.
_ POD2 3150 DOOO 1223 2258
JuN 13 2003
Iitinois State Toll Highway Authority : R ',':,“": ? ‘;? G gn!
John R. Wagner, P.E. 3 IE @ - 'i E ,L!)
2700 Ogden Avenue JUN 17 2003

Downers Grove, Hlinois 60515

Re:  LPC #0070057092 - Boone County
Beividere/ [lliriois State Toll Highway Authority
Belvidere Oasis (North Side)
LUST Incident No, 890112, 892215, 94128135 and 20021277
LUST Technical File

Dear Mr. Wagner:

The Illinois Environmental Protection Agency (Hlinois EPA) has reviewed theveie it iy

Action Plan (plan) submitted for the aboverreferenced incident. This plan, dated Apnl 8 2003
received by the llinois EPA on April 14, 2003. Citations in this letter are from the Emronmenml
Protection Act (Act) and 35 Illinois Administrative Code (35 I1I, Adm. Cods).

Pursuapt to Section 57.7(c)(4) of the Act and 35 IIl, Adm. Code 732.405(c), the plan is modified, The
Tollowing modifications are necessary, in addition 1o those provisions already ontlined in the plan, to
demonstrate compliance with Title XVT of the Act and 35 TIL. Adm. Code 732:

A. The Agency will not approve the cost for pumping and disposal of groundwater, Your report
Proposes 1o restnct groundwater use on site. This acﬁvity would be considered excessive.

B. Your plan states that you will excavate until Inhal:«man levels for the Construction
Worker scenario have been met. The Agency is modifying this to include Inhalation and
Ingestion values for soils under Industrial/ Commersial properties. '

Please note that all activitics associated with the remediation of this release pmposcd in the plan must be
executed in accordance with all apphcable regulatory and statutory requirements, including cornpliance

with the proper permits.

In addition, the budget for the High Priority Corrective Action Plan is modified pursuznt to Section
57.7(cX4) of the Act and 35 I1l. Adm. Code 732.405(c). Based on the modifications listed in Section 2 of
Attachment A, the amouants listed in Section 1 of Attachment A are approved. Please note that the costs
raust be incurred in accordance with the approved plan. Be aware that the amount of reimbursement may
be limited by Sections 57.8(¢), 57.8(g) and 57.8(d) of the Act, as wel] as 35 Ill Adm. Code 732.604,
732.606(s), and 732.611. | )

Please note that, if the owner or operator agrees with the Ilinois EPA's modiﬁca:ionés submittal of an
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amended plan and/or budget, if applicable, is not required (Section 57.7(c)(4) of the Act and 35 Ill. Adm.

Code 732.503(f). Additionally, pursuant to Section 57.8(a)X3) of the Act and 35 T}, Adm. Code

732.405(c), if reimbursement will be sought for any additional costs that may be incurred as a result of the
- Ilinois EPA's modifications, an amended budget must be subrmitted.

NOTE: Amended plans and/or budgets must be submitted and approved prios to the issnance of a No
Fm Remediation (NFR) Letter. Costs associated with a plan or budget that have not been approved
prior to the issuance of ai NFR Letter will not be reimbussable,

All future correspondence must be submitted to:

Jllinols Environmental Protection Agency
Bureau of Land - #24
- Leaking Underground Storage Taunk Section
1021 North Grand Avenue East
Post Office Box 19276
Springfield, I 62794-9276

Please submit all correspondence in duplicate and include the Res block shown at the beginning of this
letter.

An underground storage tapk system owner or operator may appeal this decision to the Ilinois Pollution
Control Board. Appeal rights are attached.

If you have any questions or need further assistance, please contact Donna Wallace at 217/ 524-1283.

Unit Manager A
Leaking Underground Storage Tank Section .
Divigion of Remediation Management
Burean of Land

TAHDW:dw\
Altachment: A

¢ Wight & Company
Division File
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Appeal Rights l

An underground storage tank owner or operator may appeal this final decision to the Illinois
Pollution Control Board pursnant to Sections 40 and 57.7(c)(4XD) of the Act by filing a petition
for a hearing within 35 days after the date of issuance of the final decision. However, the 35-day
period may be extended for a period of time pot to exceed 90 days by written notice from the
owner or operator and the Illinois EPA within the initial 35-day appeal period. If the owneror. -
operator wishes to receive a 90-day extension, a written request that includes a statement of the
date the final decision was received, along with a copy of this decision, must be sent to the

INinois EPA as soon as possible.

For information regarding the filing of an appeal, please comtact:

Dorothy Gurm, Clerk

Ilinois Pollution Control Board

State of Hlinois Center

100 West Randolph, Suite 11-500

Chicago, IL 60601
| 312/814-3620

For information regarding the filing of an extc.n.éion, please contact: ' |
|

Tlinois Eqvironmental Protection Agency

Division of Legal Counsel
1021 Norih Grand Avenue East “?\((
Post Office Box 19276 VPR
Springfield, IL, 62794-9276 0,
217/782-5544 ~
. _?' ‘z,
b4 S J@f&
s ;
?";")’
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LFC # 0070057092 — Boone Connty

Belvidere/ Nllinojs State Toll Highway Authority

Belvidere Oasis (North Side)-

LUST Incident No. 860112, 892215, 941815 and 20021277
LUST Technical File

Chatjons iu this attachment ave from the Eavironmental Protemon Akt (Act) and 35 1linois Administrative Code
(35 1ll. Adm. Code).

SECTION 1

As aresult ofthc Iinois EPA’s modification(s) in Section 2 of this Attachment A, the following amounts are
approved;

35,396.50 Tavestigation Costs
$2,478.50 Analysts Costs
$14,830.00 Persopmel Costs
$1.500.00 Equipment Costs
$139,089.74 Field Purchases and Qther Costs
$7,816.30 - Handling Charzes

SECTION 2

A,

DWW

$54,291.96 for an adjustment in well abandomnmt charges, mobilization charges, tun-a-round time
charges; pH sample costs, exeessive personnel hours and costs of soil removal. The Mlincis EPA has -
determined that these costs are not reasonable as submitted (Section §7. 7(c)(4)(C) of the Act and 35 111,
Adm. Code 732.606(bh)). One of the overall goals of the financial review is to assure that costs associated
with materials, activities, and services are reasonable (35 Ill, Adm. Code 732.505(c)). Please note that
additional information and/or sypporting documentation may be provided to demonstrae the costs are
reasonable.

or materials for developing a High Prority corrective action plan thet ave gunecessary or inconsistent with
generally accepted practices or unreasonable costs for justifiable activitics, materials, or services nre
ineligible for payment fom the Fund (35 I Adm, Code 732.606(cc)). '

$1,883.14 for art adjustment in handiing charges. Handling charges are eligible for payment only if they
are equal ts or less than the emount deternrined by the fo!lowmg table (Section 57.8(2) of the Act and 35
. Adm Code 732.607): :

Subcontract or Field . . Eligible Handling Chargesasa -~
Purchage Cost: , Percentage of Cost:

$0-$5000 , 12%
£5,001 - $15,000 $600 plns 10% of amount ever $5,000
$15,001 ~ $50,000 $1,600 plus 8% of amount over $15,000
850,001 - SIOU,OOO $4,400 plus 5% of amount over $50,000
$100,001 - 51 000,000 $6,900 plus 2% of amount aver $160,000

Handling charges were adjusted to mest budget modifications.

a5/88

' $58,200.00 for m adjustment in water removal ¢osts. Costs for investigative activities and related services”

—
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EARL A. DEUTSCH LAW OFFIGES

PALIL M. LEVY

i 5. COMEN DevTscH, LEVY & ENGEL
JERRY 1. RUDMAN : CHARTERED E=mail: lawyara@diec.com
MIGCHAEL &, DEVINE Websitd: www.dlee.com
STUART BERKS SUITE 1700 FACSIMILE: (S12) BAG.IBES
KIENNETH W. FUNK : 285 WEST WASHINGTON &TREET
;:‘L::: ;‘ :::,‘3;: ) CHICAGE, ILLINOIS ¢oeos ’ COUNSBEL

n . - MARSHALL O, RRQLICK
STEVEN B, {5AACSON : ARTHUR J. SABIN
ALVIN J, HELFGOT (B18) 2461460

WJOEL A SYEIN
BRIAN O, SAUCIER

JAMES E, Q*'HALLORAN
AARON B. ZARKOWSKY
KAREMN KAVANAGH MAGK
GREGG A. GAROFALD
JEFFREY 8, HORWITZ
MOYENDA MUYTHARIKA KNARP
DAVIR J. BEN-DOV

Tuly 10, 2003

VIA FACSIMILE 217-782-9807

AND REGULAR MAIL

Nlinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East

P.O. Box 19276

Springfield, Mlinois 62794-9276
Attention: John Kim, Esq.

Re:  LPC #0070057092 - Boong County;
Belvidere/Belvidere Oases (North Side)
LUSY Incident Nos, 890112, 892215, 941815 and 20021277

Dear Mr. Xim:

The undersigned, as a Special Assistant Attorney General, represents the Ilinois State Toll
Highway Authority in connection with the referenced LUST Incidents. Thavereceived acopy ofthe
Agency’s letter, dated June 13, 2003, modifying the Authority’s Corrective Action Plan and Budget
previously submitted to the Agency. A copy of that letter is enclosed.

Please be advised that the Authority does not agree with the Agency’s position as set forth
in its letter of June 13, 2003; however, in hopes of resolving the open issues with the Agency, and
avoiding the necessity of an appeal to the lllinois Pollution Control Board, our client hereby requests
an extension, pursuant to Sections 40 and 57.8 of the llinois Environmental Protection Act, to
extend the period within which it may appeal the Agency’s decision for an additional ninety (90)

days.

- 161791.1
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It is our understanding that upon receipt of this letter you will proceed to prepare the
necessary motion for filing with Ilinois Pollution Control Board to effectuate the extension. Ifyour
understanding is other than as indicated herein or if ] can provide any further information, please let

us know immediately.

Your assistance and cooperation is appreciated.

Very truly yours,
g N TR A
: Kenneth W. F '
KWE/alj
Enclosures
ce: Victor Azar, Esq.
Ms. Mary Kruk
1617914
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CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that on July 18, 2003, I served true and

éorrect copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, by

placing true and correct copies in properly sealed and addressed envelopes and by depositing
said sealed envelopes in a U.S. mail drop box located within Springfield, Illinois, with sufficient

First Class postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk , Kenneth W. Funk ,
[llinois Pollution Control Board Deutsch, Levy & Engel
James R. Thompson Center 225 West Washington Street
100 West Randolph Street Suite 1700 ‘

Suite 11-500 Chicago, IL 60606

Chicago, IL 60601 '

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Resp

Jotmy. Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O.Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)




