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PLEASETAKE NOTICEthattodayI havefiled with theOffice oftheClerk ofthe

PollutionControlBoardtheattached: (1) Appearanceof GeorgiaVlahos;and(2)Pre-Filed

TestimonyofGeorgiaVlahos;and (3)Pre-FiledTestimonyofRichardButterworthin theabove-

titled matter,copiesofwhich areherebyserveduponyou.

UNITED STATESOF AMERICA,
DEPARTMENTOF THE NAVY

By:
GEOR A

DATED: March 21, 2001

GeorgiaVlahos
NavalTrainingCenter
2601APaulJonesStreet
GreatLakes,Illinois 60088-2845
Telephone: (847)688-4422
Facsimile: (847)688-6917
E-mail: georgia.vlahos@cnet.navy.mil
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APPEARANCE

I herebyfile my appearancein this proceedingon behalfoftheUnited Statesof

America,DepartmentoftheNavy.

UNITED STATES OF AMERICA,
DEPARTMENTOF THE NAVY

By:
GEOR AVLAHOS

DATED: March 21, 2001

GeorgiaViahos
NavalTrainingCenter
2601APaulJonesStreet
GreatLakes,Illinois 60088-2845
Telephone:(847)688-4422
Facsimile: (847)688-6917
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PRE-FILED TESTIMONY OF GEORGIA VLAHOS

Goodmorning,my nameis GeorgiaViahos. I am Counselto theCommanderof

NavalTrainingCenterGreatLakeslocatedin NorthChicago,Illinois. My dutiesinclude

advisingtheCommanderin his capacityastheDepartmentoftheNavy’s Regional

EnvironmentalCoordinatorfor USEPA Region5, anareathat, of course,includesthe State

ofIllinois. In this regard,I assisttheCommandin coordinatingenvironmentalpolicy among

thevariousNavalandotherDepartmentofDefense(“DoD”) componentsin theRegion

concerning,amongotherthings,thosepertainingto environmentalcompliance,

environmentalrestorationandpropertydisposal.

My testimonyherewasdevelopedin consultationwith otherDoD component

agencies. OnbehalfoftheNavyandtheothermilitary services,I thankyou for the

opportunityto beheretodayandprovideyouwith ourviewson therevisionsto thePart740

SiteRemediationProgram(“SRP”) regulationsproposedby theIllinois Environmental

ProtectionAgency(the“Agency”). I shallrefer to theserevisionsasthe“AgencyProposal.”



TheAgencyProposalintroducestheconceptof “perfecting”No Further

Remediation(“NFR”) lettersby recordingthemin countylandrecords. As will be addressed

in testimonyto bepresentedto you todayby arepresentativeofthe GeneralServices

Administration,this recordingrequirementis problematicfor federaLlandholdingentities.

This is becausefederalentitiesdo not generally“own” thefederallandson which they

operateand,therefore,haveno legalauthorityto recordrestrictionson thefutureuseofthat

land.

I appearbeforeyouto presentanalternativeto this recordingrequirementfor the

Navy andotherfederallandholdingagenciesin Illinois. Ourproposalreflectsourdesireto

apply theLandUseControlMemorandumofAgreement(“LUC MOA”) concept,whichwas

recentlyincorporatedby theBoardinto theTACO rulesin Part742, into thePart740

regulationsfor theSiteRemediationProgram(“SRP”).

At thispoint, I mustnotethat, by suggestingrevisionsto theAgency’sproposal,we in

theDoD communitydo notmeanto imply thatweview everyeffortweundertaketo address

hazardoussubstancecontaminationonour facilities assubjectto SRPrequirements.As I’m

surethisBoardis aware,unlike theprivatesector,DoD hasits ownindependentCERCLA

leadagencyauthoritieswhich allowusto dealdirectlywithhazardoussubstancereleaseson,

or from, ourfacilities. However,webelievetherecouldwell betimeswherewemight want

to seekaKFR letter from theAgencyin connectionwith a sitewherelongterminstititutional

controlsarecontemplated.Hence,webelieveit appropriateto allow suchsitesto be

encompassedunderthe sameLUC MOA conceptwhichwasadoptedin thenewTACO

regulationsandwhich wehopewill soonbeadoptedundertheLUST programrules.
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I. Preferencefor Risk-BasedCleanups

Weconcurwith theGeneralAssembly’sstatementof intent for theSiteRemediation

Programset forth in Section58 oftheIllinois EnvironmentalProtectionAct that, under

appropriatecircumstances,risk-basedsitecleanupsaredesirablein Illinois. Suchcleanups

canbeaprotective,timely andcost-effectivealternativeto more extensiveandpotentially

costprohibitiveremedialmeasureswhich may,or maynot, ultimatelypermit unrestricteduse

oftheaffectedproperty.We wishto securetheflexibility affordedby this approachfor our

sitesin this StatewhereboththeAgencyandweagreethatuseofarisk-basedcleanup

approachis practicable.

Unfortunately,unlessfederallandholdingagenciesareprovidedasimilar alternative

to recordingNFRlettersasis proposedfor theIllinois DepartmentofTransportation

(“IDOT”) in thenewSection740.621 oftheAgency’sProposal,ourability to utilize the SRP

will bejeopardizedsincethe existingregulationsin SubpartF ofPart740 containspecific

deedrecordationrequirementswhichwearelegallyprecludedfrom satisfying. All thatwein

thefederalcommunityseekis to havethesameability thatnow existsforprivateindustry

andthatis proposedfor IDOT to closeour siteswith full Agencyconcurrenceutilizing risk-

basedapproaches.

II. Why an exceptionshould be madefor federal facilities

Becauseweareaskingthis Boardto adoptouralternativeto theNFR

recordationrequirementcontainedin theexistingSRPregulations,weneedto explainhow,

in the absenceofapublicly recordedlandrecord,wewill ensurethe futuremaintenanceof

any landuserestrictionsapplicableto a site. First, wewouldhaveno problemrecording

NFRlettersfor activeinstallations,whichcontainanoticebut no landuserestrictions.
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Underthosecircumstances,the letterscannotbeconstruedasimposingrestrictionson future

usesofthepropertyand,therefore,do notrunafouloftheprohibitionagainstrestricting

future landuse. ForcircumstanceswheretheNFRletterscontainlanduserestrictions,we

haveproposedto theAgencyandtodaypresentfor yourconsiderationtheuseofatri-party

LUC MOA betweenthefederallandholdingagency,USEPARegion5 andtheAgency

similar to thatprovidedfor IDOT in Section740.621 oftheAgency’sProposal.TheNavy

hasexecutedsuchLUC MOAs in otherstatesandU.S. EPA Regionsand,moreimportant,

thisBoardrecentlyapprovedtheiruseasaform ofinstitutionalcontrolby federal

landholdingentitiesundertheamendedTACO Regulations.Furthermore,this LUC MOA

approachis consistentwith therecentlyestablishedDoD “Policy onLandUseControls

Associatedwith EnvironmentalRestorationActivities,” whichwas issuedby theDeputy

UnderSecretaryofDefensefor EnvironmentalSecurityonJanuary17, 2001. I wouldbe

happyto provideacopyofthispolicy to theBoardandto anyotherinterestedperson.

Undertheform of LUC MOA wepropose,DoD facilitieswithin theStatewould

commit to, amongotherthings,certainperiodicsiteinspectionandreportingrequirementsto

ensurethatourfacility personneladequatelymaintainthosesiteremedy-basedlanduse

controlsnecessaryfor longtermprotectionofhumanhealthandthe environment.I have

provided,asExhibit 1 to my testimony,amodelLUC MOA for yourconsiderationthathas

beennegotiatedbetweenaDoD working group,EPA Region5 andAgencyrepresentatives.

We believeit providesasoundandadequatelyprotectivealternativeto requiringfederal

entitiessuchasourselvesto recordNFRsat active,non-transferringinstallationsandat

installationsthatmaybe transferredfrom onefederallandholdingentity to another.TheLUC
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MOA makesclearthat compliancewith its provisionsis aprerequisitefor thecontinued

validity ofNIFRs.

III. Conclusion

In conclusion,weareproposingto theBoard,that thePart740 SRPregulationsbe

revisedto exemptfederalfacilities from theaforementionedNFRrecordationrequirement

subjectto agivenfacility’s executionof, andsubsequentcompliancewith, atri-partyLUC

MOA with theAgencyandU.S.EPA.

Respectfullysubmitted,

UNITED STATES OF AMERICA,

DEPARTMENT OF THE NAVY,

By:

ORGI LAHOS

GeorgiaVlahos
Counsel
NavalTrainingCenter
2601APaulJonesStreet
GreatLakes,Illinois 60088-2845
Telephone:(847)688-4422
Facsimile: (847)688-6917
E-mail: ~eorgia.vlahos(ll~cnet.navv.mil
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EXHIBIT 1

(Model LUC MOA)
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Date: 10/30/00

MEMORANDUMOFAGREEMENT
BETWEENTHE

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY
THE

U.S. ENVIRONMENTAL PROTECTIONAGENCY, REGION 5
AND THE

U.S. DEPARTMENTOF (NAVY, ARMY, AIR FORCE)

THIS AGREEMENTis enteredinto this _____ dayof , by andbetween
theU.S. EnvironmentalProtectionAgency(“U.S.EPA”), theIllinois Environmental
ProtectionAgency(“Illinois EPA”) andtheU.S. Departmentofthe (Navy,Army or Air
Force; Installation Name)alsocollectivelyreferredto hereinas“the Parties,”for the
specificpurposeshereinaftersetforth.

BACKGROUMI~

Environmentalinvestigativeactivitiesbeingundertakenon (Installation Name)
haverevealedandmayin thefuturerevealcertainareasof environmental
contamination(“Sites”)on (InstallationName). TheseSitesincludethose
subjectto regulationundereithertheComprehensiveEnvironmentalResponse,
CompensationandLiability Act (“CERCLA”) 42 USC 9601 et. seq;theResource
ConservationandRecoveryAct (“RCRA”), 42 U.S.C. 6901 et. seq.,and/orthe
provisionsoftheIllinois EnvironmentalProtectionAct, (“theAct”) (415ILCS 5/1
et. seq.),wherehazardoussubstances,hazardouswastesorhazardous
constituents,orpetroleumproductsortheirderivativeswerereleasedinto the
environmentasaresultofactivities conductedoverthehistoryoftheinstallation.
SuchSitesmaygenerallybecategorizedasfollows:

a. Thosethathavebeenfully investigatedandspecificremedy(ies)
previouslyimplemented;

b. Thosethathavebeenfully investigatedandremedy(ies)havebeen
selectedbut havenot yetbeenimplemented;

c. Thosethathavebeenfully investigatedbut final remedyselection
decisionshavenotyet beenmade;or,

d. Thosein needofinitial or further investigativeactivitiesbeforethe
appropriatefinal remedy(ies)canbeselectedandimplemented.

(Installation Name)desiresthat futuresiteremedydeterminationstakelanduse
into accountin orderto facilitatetheuseof risk-basedremediationcriteria
establishedby U.S. EPA underCERCLA or Illinois EPAundertheAct or its
correspondingprogramrules,asmayapplyto a givenSite. ThePartiesagreethat
whenlandusecontrols(“LUCs”) arenecessaryto ensurethereliability of land
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useassumptions,it is essentialthat appropnateproceduresbeput inplaceto
ensuresuchcontrolswill bemaintainedfor aslong asnecessaryto keepthe
chosenremedyfully protectiveofhumanhealthandtheenvironment.In addition,
thePartiesagreethatit is imperativeto ensurethatprospectivepurchasersofthe
propertyarefully informedoftheexistenceofsuchcontrolsandtheir
responsibilityto maintainthem.

ThePartiesalsorecognizethattheGeneralServicesAdministrationmaintainsthat
(Installation Name)doesnot havetheauthorityto placelanduserestrictionsin
countylandrecordsbecauseit wouldbe consideredanunauthorizeddisposalof
an interestin federalproperty(sincetitle is heldby theUnitedStatesandnotby
(Installation Name). Therefore,this Agreementis designed,in part,to ensure
that if (Installation Name)desiresto undertake a risk-based remediationofany
Sitefalling undertheprogramauthoritiesof theIllinois EPA, thatit complywith
all applicableLUC requirementsoftheAct andits correspondingrules.

II. APPLICABILITY

This Agreement applies to each Site where (Installation Name) is requiredto
undertake investigative and remedial activities in accordance with CERCLA
or applicableIllinois EPA remediation program requirements and where
(Installation Name)desires to utilize either U.S. EPACERCLArisk-based Site
remediationguidanceor Illinois EPA’s Tiered Approach to Corrective Action
Objectives(TACO) regulations(35 Ill. Adm. Code742)to undertakearisk-based
remediationoftheSite. SuchSitesshallspecificallyincludethosefalling under
thefollowing Illinois EPA programs:

a. LeakingUndergroundStorageTank(“LUST”) Program (35 Ill. Adm.
Code732);

b. RCRA Part B Permits,corrective action, and ClosurePlans (35 Ill. Adm.
Code724 and725); and,

c. SiteRemediationProgram(“SRP”) (35 Ill. Adm. Code740).

Dueto theuniquenatureofownershipinterestsin therealpropertyat active
federalfacilitiesandtheinability of (Installation Name)to complywith theLUC
recordingrequirementsoftheAct andcorrespondingrulesoftheIllinois EPA,
compliancewith thisAgreementwill be deemedto fulfill thoserequirementsuntil
suchtime asanySitewith LUCs on (InstallationName)thatfallsunderany of
theaforementionedIllinois EPA programsis transferredoutoffederalownership.
At thetimeofsuchtransfer,all requirementsoftheAct and correspondingrules
of theIllinois EPA asshallapply to that Sitemustbe met.
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III. DEFINITION

Forthepurposesofthis Agreement,theterm “LandUseControl” or “LUC”
meansany restrictionorcontrolarisingfrom theneedto protecthumanhealthand
theenvironmentthatlimits theuseofor exposureto environmentally
contaminatedmedia(e.g.,soils, surfacewater,groundwater)atanySiteon
(InstallationName).Thetermincludescontrolson access(e.g.,engineered
bafflers,suchascaps,andnon-engineeredmechanisms,suchasfencesorsecurity
guards).Additionally, thetermencompassesbothaffirmativemeasuresto
achievethedesiredcontrol(e.g.,nightlighting ofanarea)andprohibitive
directives(e.g.,no drilling ofdrinking waterwells). Thetermalsoincludes
“institutional controls.”Institutionalcontrolsarelegal mechanismsfor imposinga
restrictionon landuse.

IV. PURPOSE

ThePartiesintendto accomplishthe following specificobjectivesthrough
executionofthisAgreement:

a. To implementaprocessto ensureappropriatelong-termmaintenanceof
thoseLUCs thatmayhavealreadyormayhereafterbeselectedaspartof
theremedyfor any Siteon (InstallationName). It is intendedsucha
processwill in turn:

1. FacilitatetheapplicationofFederalorStaterisk-basedremediation
criteriato Siteremediationsthroughconsiderationofassumed
future landusageatthoseSiteswhereLUCswill benecessaryto
makesuchassumptionsreliable;

2. Elevatethegenerallevelof awarenessamongst(Installation
Name)personnelasto theneedto maintainsuchcontrolsin order
to ensurelong-termprotectionofhumanhealthandthe
environment.

b. To implementaprocessfor (InstallationName)to periodicallyadvise
U.S.EPAandIllinois EPArepresentativesofthecontinuedmaintenanceof
anyLUCs implementedon the(InstallationName)andofanyplanned
changesin landuseimpactingany Siteremediatedin accordancewit
risk-basedcriteriabasedon theassumptionlandusagewould be
controlled,(e.g.,restrictedto industrialuse);

c. To implementproceduresfor integratingall Siteremediesthat include
LUCs into the facility landuseplanningprocess;

d. To provide,in part through(InstallationName’s)goodfaith compliance
with this Agreement,reasonableassurancesto U.S. EPAandIllinois EPA
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thosespecificpathwayandexposureassumptionsrelieduponin applying
arisk-basedremediationstandardto agivenSitewill remainvalid until
suchtimeas thePartiesagree,pursuantto theapplicableprogram
proceduresunderwhich theSiteis conductingremediation,that either
differentSitecontrolsorunrestrictedSiteusagewouldbeappropriate;and

e. To satisfy(Installation Name’s)obligationto complywith thoseLUC
requirementsto be reflectedin anyNFR determinations(ortheir
equivalent)issuedby U.S.EPA orIllinois EPAuntil suchtime as
(Installation Name)andU.S.EPAor Illinois EPA,whicheveragencyhas
programauthority,determinesthatthoseLUCsareno longernecessaryfor
theprotectionofhumanhealthandtheenvironment.

V. APPENDICES

a. Thefollowing Appendicesarenow orshall hereafterbecomeapartofthis
Agreementasfurtherspecifiedin paragraphs1 through4 below:

1. TheattachedSite listing (AppendixA) forthosepresentlyknownSites
coveredunderthetermsof thisAgreement.AppendixA will be
updatedaton aquarterlybasisby (Installation Name)to reflectany
additionsordeletionsof Sitesasmayhereafterbeagreedto by the
Parties. Copiesof all quarterlyupdatesmustbepromptly distributed
to U.S. EPA andIllinois EPA. If no Siteadditionsor deletionshave
beenmadeduringapreviousquarter,thenno Appendixneedbe
preparedordistributedfor thatperiod.

2. Individual LandUseControlImplementationPlans(“LUCWs”)
(AppendixB) for all knownSitesto becoveredunderthetermsofthis
Agreement.TheseLUCIPswill be developedby (Installation Name)
within (insert “thirty (30)” or” sixty (60)” days)ofexecutionofthis
Agreement.EachLUCIP will: (1) identify theSite’s locationby
referenceto thefacility’s landuseplanorby othermeanssufficientto
enablethePartiesto readily locatetheSite; (2) identify boththeLUC
objectivefor the Sitebeingaddressedaswell asthoseparticularLUCs
to berelieduponto achievetheobjective;(3) specifywhatmustbe
donein orderto implementandmaintainthespecificLUCs required
for theSite; and(4) containa cross-referenceto whateverdecision
document(s)apply to the Site. As futuredecisionsinvolving LUCs are
madeat Siteson (Installation Name),theseSiteswill becomecovered
underthisAgreementandlisted in AppendixA, andanewLUCIP
appropriateto eachsuchnewlycoveredSitewill beaddedto
Appendix B. In conjunctionwith (Installation Name) (BaseMaster
Plan), theseplansshouldserveasa centralLUC referencesourceto
assist (Installation Name)personnelwith completingthoseperiodic
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Site inspections,review,andcertificationsrequiredunderParagraph
VI ofthis Agreement.

3. TheattachedSampleRecordofDecision(“ROD”) orDecision
Document(“DD”) language(Appendix C) containingaspecific
referenceto this Agreement;and

4. Theattachedlisting (AppendixD) oftheappropriateagencyand
facility Pointsof Contact(“POCs”).

b. AppendixE will containall futureNFR determinations(or their
equivalent)asissuedby U.S.EPAorIllinois EPA thatpertainto Sites
coveredby thisAgreement.

VI. SITEINSPECTION/REVIEW/CERTIFICATION

Within thirty (30)daysoffinalizingtheLUCIP appendicesmentionedaboveor
sixty (60) daysafterexecutionofthisAgreement,whicheveroccursfirst,
(InstallationName)shallinitiate thefollowing specificactions:

a. Conduct(insert- quarterly,semi-annual,or annual as negotiatedby
the Parties)visual inspectionsofall SiteswhereLUCshavepreviouslyor
mayhereafterbe implementedat suchSitesidentifiedin AppendixA to
this Agreement.Theseinspectionswill be for thepurposesofverifying all
necessaryLUCshavebeenimplementedandarebeingproperly
maintained.The (Installation Name)(Environmental Program
Manager) will beresponsiblefor: (1) ensuringall requiredinspections
areperformed;(2) providingU.S.EPAandIllinois EPAwith thirty (30)
daysadvancenoticeof, andopportunityto participatein, (insert“one
quarterly,” one semi-annual” or “the annual”) inspectionconducted
eachcalendaryear; (3) notifying U.S. EPA andIllinois EPA ofany
deficienciesnotedwithin thirty (30)days,and;(4) ensuringthatcorrective
measuresareundertakenassoonaspracticableto correctanysuch
deficiency(ies)with timely notificationto U.S. EPAandIllinois EPA
detailingcorrectiveactionstakenor providingatimetableoutlining future
remediationactivities. If the agencythathasprogramauthorityfor the
programunderwhichremediationis takingplacedeclinesto concur,then
suchagencyand(Installation Name)shallwork togetherto resolvehow
thenoteddeficiencieswill be corrected.

b. If (InstallationName)has,orhereafterestablishes,anenvironmental
complianceboardor similarbody chargedwith coordinatingand
overseeingenvironmentalcomplianceon theinstallation,suchbody shall
conductquarterlyreviewsto assessthe (Installation Name’s)statusin
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complyingwith all previouslyimplementedLUCs. Any non-compliance
issueswill beappropriatelyresolvedwith U.S.EPA or Illinois EPA,
whicheverhasprogramauthority overtheSite(s)wheredeficiencieswere
found.

c. Prepareandforwardan annualreport(insert due date) to U.S. EPA and
Illinois EPAsignedby the (Installation Name)(Commanding Officer)
certifying thecontinuedretentionof all implementedLUCs associated
with thoseSitesidentifiedin AppendixA to this Agreement(as last
updated).

VII. AGENCY COORDINATION

EffectiveuponexecutionofthisAgreement,(InstallationName)agreesto
implementthe following agencynotification andconcurrenceprocedures:

a. Exceptundercircumstancesreasonablydeterminedby the (Installation
Name)to bean emergency,the(InstallationName)shallprovideatleast
sixty (60) daysnoticepriorto implementationofanyLandUseChange(as
definedin SectionVII.d.) atany Sitesubjectto LUCs. The (Installation
Name)will providenotificationofany suchchangeto U.S. EPA and
Illinois EPA. Suchnotificationmustbeprovidedfor thepurposeof
obtainingeitherU.S. EPA or Illinois EPAconcurrence(whichevershall
haveprogramauthorityovertheaffectedSite(s))with the (Installation
Name)determinationasto whetherthecontemplate4changewill orwill
notnecessitatetheneedfor re-evaluationoftheselectedremedyor
implementationof specificmeasuresto ensurecontinuedprotectionof
humanhealthandtheenvironment.

b. Exceptin thecaseofan emergencywhere(Installation Name)personnel
reasonablybelieveit is notpracticableto wait for U.S.EPAorIllinois
EPAconcurrence,no LandUse Changeshouldbe implementeduntil U.S.
EPAorIllinois EPA concurrenceis obtained,consistentwith the
timelinessrequirementsset forth in subparagraph(c) below. ForLand
UseChange(s)affectingLUST orRCRAclosureorcorrectiveactionSites
overwhichtheStatehasprogramauthority,althoughsuchnotifications
will be sentto bothU.S. EPAandIllinois EPA, the (Installation Name)
needonly obtain Illinois EPA’s concurrencewith theproposedchange.
Eachnotificationorrequestfor concurrencemustinclude:

1. An evaluationof whethertheanticipatedLandUseChangewill
poseunacceptablerisksto humanhealthandtheenvironmentor
negativelyimpacttheeffectivenessoftheselectedSiteremedy;
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2. An evaluationoftheneedfor any additionalremedialactionor
LUCsresultingfrom implementationoftheanticipatedLandUse
Change;and,

3. A proposalfor anynecessarychangesin theselectedSiteremedy.

c. Uponbeingnotifiedby (Installation Name)ofan anticipated Land Use
Changeata Site,U.S. EPA orIllinois EPAor bothshallevaluatethe
informationprovidedpursuantto paragraph(b) above,andrespondin a
timely fashionprior to suchlandusechange.

d. ThePartiesagreethat any ofthe following will constituteaLandUse
Change:

1. Any changein landuse(e.g. from industrialto residential)
inconsistentwith anylandusecontainedin thosespecificexposure
assumptionsin thehumanhealthor ecologicalrisk assessments
thatservedasthebasisfor theLUCs implementedattheSite;

2. Any Siteactivity disruptingtheeffectivenessoftheimplemented
LUC. Examplesinclude,but arenot limited to: excavationat a
landfill; groundwaterpumpingimpactingagroundwaterpumpand
treatsystem;aconstructionprojectimpactingecologicalhabitat
protectedby theremedy;removalofa fence;unlockingofagate;
orremovalofwarningsigns;or,

3. Any Siteactivity intendedto alterornegatetheneedfor the
specificLUC(s)implementedattheSite.

e. The (Installation Name)also agreesto immediatelynotify U.S. EPA
andIllinois EPAif, despiteits bestefforts to ensurecompliancewith
paragraphs(a) and(b) above,anyLandUseChangeat any Sitewith an
implementedLUC is discoverednot havingbeenpreviouslyreviewedand
concurredin by U.S. EPAor Illinois EPAin accordancewithparagraph
(a). Suchnotificationswill provideall pertinentinformation asto the
natureand extentofthechangeanddescribeany measuresimplemented
orto be implemented(to includeatimetablefor futurecompletion)to
reduce or prevent humanhealthorecologicalimpacts.

VIII. MOA INTEGRATION

ThePartiesagreewhenSite-specificLUCs areto be implemented,anadequate
descriptionofthesamealongwith conditionsfor theirusewill be includedin
whateverdecisiondocumentreflectstheselectedremedyfor aSiteaswell asin
theassociatedLUCIP. Additionally, AppendixC containsstandardlanguagefor
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inclusionin suchdocumentsasCERCLARODsorDDs,RemedialActionPlans
(RAPs),closureorpostclosureplansfor RCRAregulatedunitsorformal
modificationsto a facility’s RCRA/HSWApermit,or in separateapprovalor No
FurtherRemediation(NFR) lettersissuedby U.S. EPAorIllinois EPA,whichever
hasoversightauthorityoverthe Sitein question.

IX. FUTUREPROPERTYCONVEYANCE

Shouldthedecisionlaterbemadeto transferto anyotheragency,privateperson
orentity, eithertitle to, or somelesserform ofpropertyinterest(e.g.,aneasement
orrightof way) in anySiteon (Installation Name)with an existingLUC(s), then
(Installation Name)shallensure:

a. U.S. EPA andIllinois EPA areprovidedwith noticeatleastsixty (60)
daysprior to anysuchintendedconveyance.Suchnoticemust: (1)
indicatethemechanism(s)intendedto beusedto reasonablyensureany
LUC(s) needingto remainin placeafterinterestconveyancewill be
maintained;and(2) includeanassurancethat (InstallationName)has
fully advisedthepropertydisposalagentwho shallpreparethedeed(s)or
otherinstrumentsthatwill beusedto conveythepropertyoftheneedto
includethoseLUCsthatmustremainon thepropertyin thosedocuments.

b. All existing “NFR” determinations(or theirequivalent)issuedby
U.S.EPAorIllinois EPA,havebeenappendedto thisAgreementandthat
a copyofthesameis providedto thepropertydisposalagentwho will
handletheconveyanceofanySitewith LUCsstill in place.

c. EachLUC is reviewedandincorporatedinto thosepropertydisposal
documents (e.g.,Environmental BaselineSurvey for Transfer
(“EBST”) and Finding ofSuitability for Transfer (“FOST”)) to meet
CERCLAand40 CFR373 noticerequirementsandthatcopiesofthe
following documentsaremadeavailableby thepropertydisposalagentto
theintendedtransferee(s)forrecordationasmayberequiredby applicable
federalorStatelaw:

1) All No-Further-Remediation(NFR) letter(s)or determinations(or
theirequivalent)issuedby U.S.EPAor Illinois EPA aspertainto
theproperty;and,

2) All RODs or similarSitedecisiondocumentsaspertainto the
property.

d. Eachtransfereeis givenadequatenoticeof existingSitecondition(s)and
informedof theresponsibilitythattheywill be assumingfor maintaining
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any LUCspreviouslyimplementedontheproperty. Thenoticewill
indicatethat if theLUCs arenotmaintained,anyNERdetermination
basedontheLUCsmayno longerbe valid.

It is understoodtheplannedconveyanceof anySitewith LUCs maypromptU.S.
EPAorIllinois EPAto re-evaluatethecontinuedappropriatenessof any
previouslyagreeduponLUC(s)baseduponthelevel ofassuranceprovidedthat
all necessaryLUCs will beadequatelymaintained.

X. CHANGEIN APPLICABLE STANDARDS

Nothinghereinshouldbeconstruedto preclude(Installation Name) from
proposingat any timeor from thePartiesotherwiseagreeingto effectthedeletion
ofanySite from coverageunderthetermsofthis Agreementonaccountof either:
(i) apost-remedyimplementationchangeto applicableFederalor Staterisk-based
cleanupstandards,or(ii) achangeinpreviouslydocumentedcontaminant
concentrationlevelsallowing for unrestrictedusesolelyasaresultofthe effects
of maninducedornaturallyoccurringbioremediation/affenuation.

XI. FUTURECOMMUNICATIONS

UponexecutionofthisAgreementeachPartyshall notify theotherPartiesasto
thename(s),address(es),telephonenumber(s),electronicmail address(es)and
facsimilenumber(s)of theirrespectiverepresentative(s)-whoshouldreceiveall
correspondenceandcommunicationsonbehalfof thePartypertainingto all
mattersfalling underthetermsofthis Agreement. Thelisting of agencyPOCs,
which is attachedheretoasAppendixD, will beupdatedby thePartiesas
appropriate.

XII. SITEACCESS

(InstallationName)hereinagreesto provideU.S. EPA andIllinois EPA
representatives,contractorsor consultantsaccessto all Sitesto becoveredby this
Agreementat all reasonabletimesconsistentwith military mission,national
securityandhealth/safetyrequirementsuponpresentationofpropercredentials.
Theinstallation’s(EnvironmentalProgram manager)orhis/herdesigneewill
coordinateaccessandescorttheregulatorypersonnelto restrictedorcontrolled
accessareas,arrangefor basepassesandcoordinateany otheraccessrequeststhat
arise. Nothing in thisAgreementis intendedto beconstruedto limit in anyway
theright ofentryor inspection,eitherU.S. EPAor Illinois EPA,mayotherwise
haveby operationoflaw. U.S. EPAandIllinois EPA representativeswill have
theauthorityto enterandmovefreely aroundany Siteat all reasonabletimesfor
purposesincluding,butnot limited to, reviewingtheeffortsperformedby
(Installation Name)in complyingwith thetermsofthis Agreement;conducting
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suchtestsastheseagenciesmaydeemnecessaryandverifyingall information/

datasubmittedby (InstallationName)personnelpursuantto this Agreement.

XIII. DISPUTES

All Partiesagreeto engagein agood-faitheffortto resolveanyandall disputes,
hereafterarisingwith regardto the(Station’s) substantial good-faith compliance
with thetermsofthis Agreementorothermattersrelatingto theSitesaddressed
hereunder.

XIV. RESERVATIONOF RIGHTS

It is agreedandunderstoodU.S. EPA andIllinois EPAreserveall rightsand
authoritieseachagencymaycurrentlyhaveorhereafteracquireby law to require
(Installation Name)to complywith thosefederalandstatelawsandregulations
applicableto the investigation,cleanupandlongtermmaintenanceofthoseSites
to becoveredby thisAgreement.Moreover,Illinois EPA specificallyreserves
theright to rescindanyNFRletteror determinationissuedin connectionwith any
SitecoveredunderthisAgreementif theLUC(s) associatedwith that Site(s)are
not properlymaintained.It is alsounderstoodthe(Commanding Officer),
(Installation Name)hereinreservesthoserightsandauthoritiesgrantedto the
DepartmentofDefense(DoD) by federalorstatelaw, regulation,orexecutive
orderincluding,butnot limited to, CERCLA, ExecutiveOrder12580(Superfund
Implementation),andtheNationalContingencyPlan(40CFRPart300). On
behalfofthe Department of the (Navy, Army, Air Force), (the Commanding
Officer) (Installation Name)furtherreservestheright to put all propertyunder
his cognizanceto thoseusesdeemednecessaryin his discretionfor mission
accomplishmentor otherwisedeemednecessaryby appropriatemilitary authority
to meettheneedsoftheDoD.

XV. ANTI-DEFICIENCY ACT

Nothing in thisAgreementwill beconstruedasobligatingthe(Navy,Army, Air
Force) orU.S.EPA,their officers,employees,oragentsto expendany fundsin
excessof appropriationsauthorizedfor suchpurposesin violation ofthefederal
Anti-Deficiency Act (31 U.S.C.Section1341).

XVI. AMENDMENT

Any amendmentsto this Agreementshallbein writing, executedby the
undersignedsignatoriesor theirduly authorizeddesigneesor successorsand
attachedto thisoriginalAgreement.
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XVII. TERMINATION

This Agreementwill terminateat suchtime astheundersignedrepresentativesof
thePartiesor theirsuccessors,mutuallyconcurtheaforesaidobjectivesofthe
Partieshavebeenfulfilled andtheneedfor suchanAgreementno longerexists.
Alternatively,anyPartymayunilaterallywithdraw fromthis Agreementupon
sixty (60)dayswrittennoticeto theotherPartiesbutonly afterreasonableefforts
havefirst beenmadeby all Partiesto resolvethedispute(s)leadingto thetaking
of suchaction. If any Partydecidesto unilaterallywithdraw,thePartiesshall
nonethelesswork towardsresolvinganyoutstandingissuesasmayexistbetween
them. It is understoodshouldthe(Navy,Army, Air Force) chooseto unilaterally
withdraw from this Agreement,U.S. EPAandIllinois EPAmaychooseto
reconsideranyremedy(ies)associatedwith anySitewith aLUC still in placeat
thetime ofsuchwithdrawal.

XVIII. REPRESENTATIVEAUTHORITY

Eachundersignedrepresentativeof thePartiesto thisAgreementcertifiessheor
he is fully authorizedto enterinto thetermsandconditionsofthisAgreementand
to executethesameso asto effectivelybind eachPartyto its terms.

XIX. EXECUTION

ThisAgreementshallbecomeeffectiveon thedatethelastoftheauthorized
representativesofthePartiessigns.

FORTHE ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By:______________________Title:_____________________

Date: ___________________________

FORTHE U.S. ENVIRONMENTAL PROTECTIONAGENCY, REGION 5

By:_______________________Title:_____________________

Date:____________________________

FOR THE DEPARTMENTOF THE (NAVY, ARMY, AIR FORCE)

By:____________________ Title:____________________

Date:
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APPENDIXA

LAND USECONTROL
SITELISTING

Datelastupdated:

Site

:

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

LUCIP#

:
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APPENDIXB

LAND USE CONTROL
IMPLEMENTATIONPLAN
FORSITE___________

1. SiteDescription: (e.g.,former fire fighting trainingarea,approx.size 150’ x 200’
andcontaminantsofconcern)

2. SiteLocation: (e.g.,northeastcorneroftheStationbetweenbuildings250 and
260 asreflectedon BMIP page_____/GISindexunderIR SiteorGPSinformation
providedin decimaldegreesto thenearestsixthdigit).

3. LUC Objectives(s):(e.g., to restrictpublic accessto anareafor recreationaluse).

4. LUC(s) Implementedto AchieveObjective(s): (e.g.,installationofafence,
warningsigns,etc. . ., orBMP notationsrestrictingresidentialorrecreationalusage).

5. DecisionDocument: (e.g.,RoD/DD dated
Remediation(NFR) letterdated

orNo Further

6. OtherPertinentInformation

:
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APPENDIXC

SAMPLE ROD/DD

MOA INCORPORATIONLANGUAGE

(Insertthe following languagein thoseRODs/DDsprovidingfor theuseof LUC(s).

By separateMemorandumofAgreement(“MOA”) dated_______________, with U.S.
EnvironmentalProtectionAgency (“U.S. EPA”), theIllinois EnvironmentalProtection
Agency(“Illinois EPA”), and(InstallationName),onbehalfoftheDepartment of the
(Navy,Army, Air Force),agreedto implementbase-wide,certainperiodicSite
inspection,conditioncertificationandagencynotificationproceduredesignedto ensure
themaintenanceby (InstallationName)personnelofanySite-specificLandUse
Controls(“LUCs”) deemednecessaryfor presentandfutureprotectionofhumanhealth
andtheenvironment.A fundamentalpremiseunderlyingexecutionofthis agreement
wasthroughthe (Branch of Services)substantialgood-faithcompliancewith the
procedurescalledfor therein,reasonableassuranceswouldbeprovidedto U.S. EPAand
Illinois EPA asto thepermanencyofthoseremediesthat includedtheuseofspecific
LUCs.

It is understood that the terms and conditions of the MOAare not specifically
incorporatedormadeenforceablehereinby reference.Shouldcompliancewith theMOA
notoccurorshouldtheMOA be terminated,it is understoodtheprotectivenessofthe
remedyconcurredin maybereconsideredand additionalmeasuresmayneedto be taken
to adequatelyensurenecessaryfutureprotectionofhumanhealthandthe environment.
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APPENDIXD

AGENCYAND FACILITY POINTSOF CONTACT

ILLINOIS EPA

Name

:

Address

:

Phone

:

U.S.EPA.REGION 5

Name

:

Address

:

Phone

:

(INSTALLATION NAME~

)

Name

:

Address

:

Phone

:
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APPENDIX E

SITENFRDETERMINATIONS
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IN THE MATTER OF: ) POIIUtIOfl Control Board
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AMENDMENTSTO35 ILL. ADM. CODE ) (Rulemaking - Land)
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IN THE MATTER OF: )
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PROPOSED35 ILL. ADM. CODE ) (Rulemaking— Land)
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PRE-FILED TESTIMONY OF RICHARD R. BIJTTERWORTH. JR.

.

Goodmorning,my nameis RichardR. Butterworth,Jr. I amaSeniorAssistantGeneral

Counselin the Office ofGeneralCounsel,GeneralServicesAdministration(“GSA”). My

testimonyis providedonbehalfof theGSA.

I havebeenanemployeeoftheGSA for 13 years,andhavebeenin my currentrole for

thepastfive years. In additionto otherduties,I serveaschiefcounselfor theOffice ofProperty

Disposalwithin thePublicBuildingsService,GSA. In thatcapacityI amresponsiblefor policy

development,legislativeinitiatives,regulatoryinterpretationandadoption,overallprogramlegal

review,andforindividual realpropertydisposalactions.

I appreciatetheopportunityto addressthis Boardspecificallyon thelegallimitations

whichexiston theability offederalagenciesto deedrecordlanduserestrictionson federal

property.

I. Why Federal Installations Needa Recording Exemption

FederalInstallationsin Illinois needtheproposedrecordingexemptionbecauseunlike

privately-ownedfacilities, certainlegal limitations existon theability offederalagenciesto deed



I. Why Federal Installations Needa Recording Exemption

FederalInstallationsin Illinois needtheproposedrecordingexemptionbecauseunlike

privately-ownedfacilities,certainlegal limitations existon theability offederalagenciesto deed

recordlanduserestrictionson federalpropertiesto beretainedin federalhands.To understand

thescopeof federalagencyrealpropertymanagementauthority,it mustfirst berecognizedthat

thoserealpropertieswhich thevariousfederalagenciesoccupyor otherwisecontrolarenot

“owned” assuchby them,butratherby theUnited Statesassovereign.This is simplybecause

the ultimate authority to manage all federally-owned land restswith Congresspursuantto the

PropertyClauseoftheU.S. Constitution(Article IV, Section3) andCongresshasnot chosento

assignownershipoverfederallandsto anyparticularagencyor agencies.

GSA derivesits authorityto manageanddisposeoffederallandsfrom theFederal

PropertyandAdministrativeServicesAct of1949,asamended,thesamestatuteunderwhichmy

agencywasestablished.See40 U.S.C. §§ 471, et seq. (hereafter“PropertyAct”). Oneofthe

principalpurposesofthePropertyAct wasto provideeconomiesofscaleandconsolidationof

resourcesandauthoritieswithin theFederalGovernment.Oneofthosekey areasof

consolidationwastheauthorityto manageanddisposeofrealproperty. Specifically,GSAwas

authorizedto ensurethe effectiveutilizationof “excess”realproperty(propertywhich a

landholdingagencyhasdeterminedis no longerneededto accomplishits particularmission)and

theefficientdisposalof “surplus”realproperty(excesspropertyfor whichthereis no other

federalagencyneed). See40 U.S.C. § 483, 484. GSA is authorizedto providethesefunctions

for all federalexecutiveagencies.Therefore,unlessanagencyhasspecificauthorityto dispose

ofrealproperty,oncea landholdingagencyhasdeterminedthat thepropertyis excessto its

needs,it mustturnthepropertyoverto GSA for disposition.
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TheDepartmentofDefense(“DoD”) is in auniquesituationin theFederalGovernment

in that it hasa specificdelegationofthesamepropertyandmanagementfunctionsasGSAbut

only with regardto closingorrealigningbasepropertiesidentifiedunderoneofthevariousBase

ClosureandRealignment(“BRAC”) statutespassedby Congressin recentyears.Therefore,in

thoselimited circumstances,DoD canactasboth the landholdinganddisposalagency— in

effect, steppinginto theshoesof GSA..

While it is truethatCongresshaschosenonotheroccasionsto grantcertainspecific

propertymanagementauthoritiesto otherfederalagencies,including theDoD, thescopeofthose

authorizationshasbeenvery limited. Forexample,federalagencieshavethegeneralauthorityto

grantutility easementsorright-of-waysto third parties..However,theDepartmentofJustice

haspreviouslydeterminedthattheauthorityCongressprovidedto agenciesto executethese

typesofinstrumentsdoesnot extendto otherbroaderdisposalsofpropertyinterests.

ThePropertyAct definestheterm“property” to include“any interestin property.” See

40 U.S.C. § 472(d). Accordingly,it is GSA’s positionthat,thegrantingofapropertyright in

perpetuity,suchasarestrictionon thefutureuseoffederalpropertyasenvisionedin the

proposedSRPregulations,is an “interestin property”asdefinedby thePropertyAct. Thus,only

GSA andnot the landholdingagencycangrantsuchaninterest.

GSAhaschosennot to delegatetheauthorityto landholdingagenciesto recordlanduse

restrictionsthatwould runwith the landin perpetuityfor threeprincipal reasons.First, we

believeit would becontraryto Congressionaldesiresasto who shouldholdpropertydisposal

authority. In thecaseofDoD, thefact thatCongresshasonly chosento expresslygrantthat

agencyfull propertydisposalauthorityin the contextofBRAC realestateactionsclearly

indicatesthatit wasnot theirintent for DoD to havethosesameauthoritiesin thecontextof
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managingactivebaseproperties. Secondly,GSA believesthat recordedlanduserestrictions

shouldonly beagreedto in thecontextofan actualpropertydisposalso thatsuchrestrictionscan

truly reflecttherisksassociatedwith knownsiteconditionsin thecontextofaparticular

contemplatedreuseofthepropertyratherthansomehypotheticalusein the future. At thetime

ofdisposal,GSA or anylandholdingagencywith disposalauthoritycouldreviewthe

institutionalcontrolspreviouslysetin placeduring thelandholdingagency’suseof theproperty

anddetermine,with appropriateregulatoryagencyinput,whetherthosecontrolsshouldremain

andbecomepermanentuserestrictionsorbemodified in orderto betruly protectivein the

contextofthependingreuse.

And finally, asmentionedpreviously,GSA stronglybelievesthereareothereffective

meansto imposeuserestrictionson federalpropertywithoutrequiringthatthoserestrictionsbe

recorded. Forexample,while federallandholdingagenciesmaybelegallyprecludedfrom

recordingpermanentuserestrictions,thoseagenciesmayenterinto landuserestriction

agreements,whichmayrunfor the lengthoftheagency’scustodyof theproperty. Sincemany

agenciesretaintheirprimaryfacilities for manyyears,suchagreementscanimplementlanduse

controlspracticallyin perpetuity. TheLUC MOA processthatwasadoptedin theTACO

regulationsandhasbeenproposedin theLUST regulationsresultsin exactlysuchanagreement.

Therefore,GSAhopesthattheBoardwill adoptthe amendmentproposedby theDefense

agenciesin thisproceedingwhich areintendedto mirror theLUC MOA process.

Webelieveit importantto alsopoint out to thisBoardthat in additionto thoseLUCMOA

agreement,two federallaws,namelyCERCLA andNEPA,independentlyimposecertainpre-

propertydisposalrelatednoticerequirementsandotherobligationson federallandholding

agencies. Theseobligationsareof akind not similarly imposedon anyprivatelandholder. For

4



example,CERCLA Section120(h)(3)requiresfederalagenciesdisposingofsurpluspropertiesto

specificallystatein theform ofadeedcovenantthat all remedialactionnecessaryto protect

humanhealthandtheenvironmentwith regardto identifiedhazardoussubstanceactivity has

beentakenprior to conveyance.TheUnited Statesalsocommitsto returnto thepropertyto

correctanyotherhazardoussubstancecondition fromprior federalactivity thatwasnot

previouslyidentified.

Second,federallandholdingagenciesmustcomplywith theNationalEnvironmental

PolicyAct (“NEPA”) in thecontextofmakingclosureand“excessing”decisions.UnderNEPA,

federalagenciesarerequiredto assesspotentialimpactsto the“quality ofthehuman

environment”from theproposedfederaldisposalaction. Thus, if anyinstitutionalcontrolsare

affectedby anagency’sdecisionto closeafacility ordeclarepropertyexcess,the landholding

agencymustevaluatethoseimpactsandallow public commenton that evaluation.GSAmust

alsocomplywith NEPA for ourdisposalactionsand,if thereis contaminationin placeon

propertyGSA is disposing,weroutinelynotify theappropriateStateregulatoryagencyto obtain

theirinput on theneedfor landuserestrictionson theproperty.

In light oftheforegoing,GSAurgestheBoardto adopttheamendmentto theproposal

submittedby Federalagencies.GSAbelievesthat theproposalwill adequatelyaddressour

concernsregardinga“perfection” oftheNFRthatwould includedeedrecordationfor ongoing

Federalfacilities. While thedeedrecordationrequirementhasbeenremoved,GSAbelievesthe

proposalcontainsadequatesafeguardsto ensuretheviability ofthe institutionalcontrols. These

safeguardsincludeidentificationandnoticerequirements,proceduresto ensureongoingupdates

arecommunicatedto IEPA, measuresto ensurecontinuedcompliancewith theLUC MOA, and
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advancenotificationto IEPA ofanyproposeddisposalofapropertyregulatedby aninstitutional

control.

In conclusion,weat GSA supporttheproposalto modify theproposedSRPrulesas

submittedby DOD to takeintoaccounttheuniqueauthoritiesgivento,andresponsibilities

imposedupon,federalagenciesmanagementof federalrealproperty.I appreciatethe

opportunitytheFederalGovernmenthashadto workwith theBoardandIEPA to resolvethis

issueandI thankyou for theopportunityto presentthis testimonyto you today.

GeneralServicesAdministration
1800F Street,N.W., Room4129
Washington,D.C. 20405
(202) 501-4436
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ServiceList
Re1-27

March 7, 2001

Erin Curley
Midwest Engineering Services,Inc.
4243W. 166thStreet
Oak Forest, IL 60452

William (1 Dickerr
Sidley& Austin
10 South Dearborn
Suite5200
Chicago, IL 60603

Matthew J. Duwi
Environmental Bureau
OfficeoftheAttorneyGeneral
100W. Randolph
12th Floor
Chicago,IL 60601

~< StevenGobelman
U3OT
BcI&E
2300South Dirksen Parkway
Room 330
Springfield, IL 62764

Dorothy Id. Gium
Clerk
illinois Pollution Control Board
100 W. Randolpb
Suite 11-500
Chicago, IL 60601

Katherine D. Hodge
Hedge& Dwyer
P.O. Box 5776
Springfield, IL 62705-5776

RobertLawley
DepartmentofNatural Resources
524 South SecondStreet
Springfield, It 62701-1787

Daniel Goodwin, P.E.
Goodwin Environmental Consultants
400Brims Lane
Springfield, it 62702

Holly 1). Harley, Esq
Chicago Legal Clinic
205 W. Monroe Street
4th Floor
Chicago, IL 60606

~ StephenKirachuer
AdvancedGeoServicesCoip.
Ri. 202& 1
Brandywine One
Suite 202
Chadds Ford, PA 19317

Brent Manning
Direaor
Department ofNatural Resources
524 5. SecondSweet
4thFloor
Springfield, IL 62701

Karen L. Bernoteit
IERG
215East Adams Street
Springfield, Ii. 62701
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Monte Nienkerk
Clayton Group Services
3140Finley Road
Downers Grove, IL 60515

StetbnA. Noc
Citizens for a Better Environment
205 W. Monroe Street
4th floor
Chicago, IL. 60606

Mike R.apps
RappsEngineering& Applied Science
821 S. Duricin Drive
Springfield. 11,62704

David Reiser
Ross& Hardies
150 N. Michigan
Chicago, IL 60601

Thomas V. Skinner
Director
TEPA
1021North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-9278

John Reimann
INDECIC
600N. Buffalo Grove Rd.
Suite300
Buffalo Grove,IL 60089

Jim Ryan
Office of the Attorney Geixeral
100W. Randolph
Chicago, IL 60601

Mark Wight
JEPA
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, IL 62794-9278

GeorgiaViahos
U.S. Navy
2601APaul JonesStreet
Great Jskes, IL 60088-2845

Bobb Beauchamp
Hearing Officer
illinOiS Pollution Control Board
100 W. Randolph
Suite 11-500
Chicago, IL 60601
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ServiceList
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March 7,2001

Lynn Crivello
CSA
125 3. Clark Street
17thFloor
Chicago, IL 60603

Erin Curley
MidwestEngineeringServices,Inc.
4243W. 166thStreet
oak Forest,IL 60452

Matthew J. Dunn
Environmental Bureau
Office ofthe Attorney General
100W. Randolph
12th Floor
Chicago. IL 60601

Daniel Goodwin, Pt.
Goodwin Environmental Consultants
400 Bmns Lane
Springfield, IL 62702

Holly D. Harley. Esq
CbicagoLegal Clinic
205W. Monroe Street
4th Floor
Chicago, IL 60606

StephenKirsotner
AdvancedGeoServicesCorp.
Rt202&1
Brandywine One
Suite 202
CbaddsFord, PA 19317

William 0. Dlckett
Sidley & Austin
10 South Dearborn
Suite 5200
Chicago, IL 60603

StevenGobehuan
IDOT
Bd&E
2300South DiriceenParkway
Room330
Springfield, IL 62764

Dorothy M. Gun
Clerk
Illinois Pollution Control Board
100W. Randolph
Suite 11-500
Chicago, IL 60601

Katherine D Hodge
Hodge & Dwycr
P.0.Box 5776
Springfield, IL 62705-5776

Robert Lawley
DepartmentofNatural Resources
524South SecondStreet
Springfield, IL 62701-1787

Karen Bernotiet
IERG
215 E. Adams Street
Springfield, IL 62701
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Dobb Beauchamp
Hearing C)fflver
Illinois Pollution Control Board
100 W. Randolph
Suite 11-500
Chicago, XL 60601

Monte Nienkerk
Clayton Group Services
3140Finley Road
Downers Grove, IL 60515

Mike Rapps
Rapps Engineering& Applied Science
821 S. Durkin Drive
Springfield, IL 62704

Jim Ryan
Office of the Attorney General
100W. Randolph
Chicago, IL 60601

Brent Manning
Director
DepartmentofNatural Resources
5245. SecondStreet
4th floor
Springfield, IL 62701

StefanA. Noc
Citizens for a Better Environment
205W. Monroe Street
4th Floor
Chicago, IL 60606

JohnReimann
INDECK
600N. Buffalo Grove Rd.
Suite 300 IL 60089
Buffalo Grove,

Thomas V. Skinner
Director
IEPA
1021 North Grand AvenueEast
P.O.Box 19276
Springfield, IL 62794-9278

Mark Wight
IEPA
1021North Grand AvenueEast
WO. Box 19276
Springfield7XL 62794-9278



CERTIFICATEOF SERVICE

Theundersignedherebycertifiesthatacopyoftheforegoing(1) Appearanceof GeorgiaViahos,

(2) Pre-FiledTestimonyofGeorgiaViahos,andPre-FiledTestimonyofRichardButterworthhas

beenservedupontheClerkby personaldelivery anduponeachotherpersonon the attached

ServiceList by First ClassU.S. Mail, postageprepaid,this 21st dayofMarch 2001.

GeorgiaV hos

THIS FILING IS SUBMIlTED ON RECYCLED PAPER


