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DEC 2? ZUOlBEFORE THE POLLUTION CONTROL BOARD STATE QFILLINOIS
OF THE STATE OF ILLINOIS pIlttofl bontrol Board

IN THE MATTER OF )
)

PETROLEUM UNDERGROUND STORAGE )
TANK PROGRAM ) RO1-26
AMENDMENTS TO ) (Rulemaking - Land)
35 IL. ADMIN. CODE 732 )

PUBLIC COMMENTS OF THE ILLINOIS CHAPTER OF THE ILLINOIS
INDIANA SECTION OF THE AMERICAN INSTITUTE OF PROFESSIONAL

GEOLOGISTS
IN OPPOSITION TO CERTAIN PROPOSEDAMENDMENTS TO

THE POLLUTION CONTROL BOARD’S FIRST NOTICE
PROPOSAL TO AMEND 35 IL. ADMIN. CODE 732

My nameis RonaldSt. John, and I serveasPresidentofthe Illinois Chapter ofthe Illinois
IndianaSectionoftheAmericanInstituteofProfessionalGeologists(Illinois Chapter).
TheIllinois Chapterrespectfullysubmitsits commentson theabove-titledmatter.

We opposethePollutionControlBoard’sproposedamendmentsto 35 illinois
AdministrativeCode(IAC) Section732.307(a),35 JAC 732.307(b), 35 IAC 732.312
(d), and35 IAC 732.601(b)becausetheyarein conflictwith theProfessionalGeologist
LicensingAct (225ILCS 745). WerequestthatthePollutionControlBoarddeletethe
proposedamendmentsto (35 JAC 732.307(a), 35 IAC 732.307(b), 35 IAC 732.312 (d),
and35 IAC 732.601(b) in theirentiretyandallow thematterto beaddressedby the
GeneralAssembly.

ThePollution ControlBoard’sproposedamendmentallowsLicensedProfessional
Geologiststo conductPetroleumUndergroundStorageTank(UST)activitiesunderthe
supervisionofaLicensedProfessionalEngineer(LPE). TheGeneralAssembly
authorizedtheregulationandlicensingofProfessionalGeologists,andin doing so,did
notrequireLPGsto practiceunderthesupervisionofanLPE. WehopethatthePollution
ControlBoardwill agree,asit statedin theFirstNoticefor the35 IAC Part732
regulationsthatit, “will notallowLPGstopracticein thoseareasspec~fIcallyreserved
for LPEs, norwill it allowLPGstopracticein violation oftheEngineerActor the
GeologistAct.”

Theproposedamendmentsarealsounnecessarybecauseit doesnotmakeanymaterial
differencein thecurrentsituationasanyonemayconductPetroleumUSTactivitiesunder
thesupervisionofanLPE, andthereis no benefitto thepublic to specificallyidentify
LPGsin theregulation.

Also, theproposedamendmentsdo not clarifywhat it meansto besupervisedby an LPE
asdefinedin theEnvironmentalProtectionAct, whereanLPE is “a person,corporation,
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orpartnershiplicensedto underthe lawsofthis Stateto practiceprofessional
engineering”. Thepotentialexists fortheproposedamendmentsto createconfusionthat
LPGsmaybesupervisedby professionalengineeringcorporationsandpartnershipsin
additionto ProfessionalEngineers.Furthermore,theProfessionalEngineeringLicensing
Act defines“Direct Supervision/ResponsibleCharge”aswork preparedunderthecontrol
ofa licensedprofessionalengineerorthatwork aswhich theprofessionalengineerhas
detailedprofessionalknowledge.This suggeststhatan LPE doesnotneedto personally
supervisetheworkperformed,but doesneedto havedetailedprofessionalknowledgeof
thework.

It appearsthattheamendmentswereproposedin anattemptto includeLPGsin the
PetroleumUST regulations.However,thePollution ControlBoardhasdeterminedthat
theEnvironmentalProtectionAct limits therole oftheLPGin thePetroleumUST
regulations.ThePollutionControlBoardhasmadeit clearthatit believesthatthe
EnvironmentalProtectionAct wouldhaveto beamendedto allow LPGto conduct
certainactivitiesspecificallyreservedfor theLPEsin theEnvironmentalProtectionAct.
WerequestthePollution ControlBoardto allowus topetitiontheGeneralAssemblyto
makechangesto theEnvironmentalProtectionAct to includeLPGsin thePetroleum
UST program.

We alsoopposethePollution ControlBoard’sproposedamendmentto 35 JAC732.307
(e), andrequestthattheproposedamendmentbedeleted.Geologistshavecontributed
significantlyto thewealthofknowledgeregardingcontaminanttransport.Oneonly has
to look to thepublicationsoftheUnitedStatesGeologicalSurveyandtheIllinois State
GeologicalSurveyfor manyexamplesofimportantscientificcontributionsin the
understandingofcontaminantbehaviorin thesubsurface.TheUSGSalsoconducts
contaminantinvestigationsundercontractto theUnitedStatesEnvironmentalProtection
Agency. Consultinggeologistsroutinelyperformenvironmentalinvestigationsin the
vicinity ofthebuilt environment,sometimesreferredto as“urbangeology.” Preferential
transportofcontaminantsviautility corridors,building foundations,fill materials,etc~is
well knownandthisknowledgeis not limited to professionalengineers.

Therewerecommentsspeculatingonthe intentof theGeneralAssemblywith regardsto
therole oftheLPG, but thecommenterdid not includesomeofthebackgroundthat is
importantto understandingwhy theGeneralAssemblydid not includeLPGsin Title XVI
to theEnvironmentalProtectionAct. A brief discussionofthetiming oftheProfessional
GeologistLicensingAct in relationto amendmentsto theEnvironmentalProtectionAct
is providedbelow. Thisbriefhistoryshowsthattherewereno LPG licensesissuedatthe
time ofpassageofTitle XVI in 1996. Furthermore,theGeneralAssemblywasfocused
in 1995and 1996onresolvingtechnicalandlegal problemswith Title XVI that caused
theUnitedStatesEnvironmentalProtectionAgency(U.S. EPA) to withdraw its approval
oftheStatesUndergroundStorageTankProgram,andthat causedaCookCountyCircuit
Court to find theamendmentsto theEnvironmentalProtectionAct designedto rectify the
U.S. EPA’s technicalproblemswereunconstitutional.
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TheTitle X\TI PetroleumUndergroundStorageTankamendmentsto theEnvironmental
ProtectionAct occurredin 1993,prior to theGeneralAssemblypassingtheProfessional
GeologistLicensingAct (1995),andsotheGeneralAssemblycouldnothaveincluded
ProfessionalGeologistsin theEnvironmentalProtectionAct atthattime.

Therewereproblemswith TitleXVI ofEnvironmentalProtectionAct that causedU.S.
EPAto withdraw its approvaloftheIllinois LeakingUndergroundStorageTank(LUST)
Programin 1995. TheGeneralAssemblyrevisedtheEnvironmentalProtectionAct in
Decemberof 1995 andtheU.S.EPAreturnedcontroloftheLUST programto theState
ofIllinois in April 1996. OnMay7, 1996,theamendmentsto theEnvironmental
ProtectionAct werefoundto beunconstitutional,andtheEnvironmentalProtectionAct
wasagainmodifiedby theGeneralAssemblyto resolvetheconstitutionalityissue.

TheProfessionalGeologistLicensingAct wasapprovedAugust18, 1995, andwasto
becomeeffectiveonJuly 1, 1996. However,theimplementingregulationswerenot
finally adopteduntil October1, 1997. Theseregulationsestablishedtherequirementsfor
applicationforlicensure.Applicationsforinitial licensureweredueby April 1, 1998.
Subsequently,theDepartmentofProfessionalRegulationbeganissuinglicenses.

At thetimeofthepassageofTitle XVI, theregulationsimplementingtheLPGlicensing
programhadnotbeenissued,andtheDepartmentofProfessionalRegulationcouldnot
issuelicensesto ProfessionalGeologists. It is likely thattheGeneralAssemblydidnot
includeProfessionalGeologistsin the amendmentsto Title XVI becausetherewereno
licensesissuedto ProfessionalGeologistspriorto 1998.
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