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DESPLAINES RIVER WATERSHEDALLIANCE )
LIVABLE COMMUNTTIES ALLIANCE )
PRAIRIE RIVERSNETWORK,andSIEERA CLUB, )

)
Petitioner, )

)
V. ) PCB04-88

) (NPDESPermitAppeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCYandVILLAGE OF NEW LENOX, )

)
Respondent. )

NOTICE OF FILING

DorothyGunn,Clerk AlbertF. Ettinger
Illinois PollutionControlBoard SeniorStaffAttorney
JamesR. ThompsonCenter EnvironmentalLaw & Policy Center
Suite 11-500 35 EastWackerDrive, Suite1300
100WestRandolphStreet Chicago,IL 60601
Chicago,IL 60601

Village ofNewLenox
701 WestHavenAve.
NewLenox,Illinois 60451

PLEASETAKE NOTICE that I havetodayfiled with theOffice oftheClerkofthePollution
Control Board an original and four (4) copiesthe APPERANCE of the Illinois Environmental
ProtectionAgency,acopyofwhich is herewithserveduponyou.

PRQ~ECTIONAGENCY
SanjayK. Sofat
AssistantCounsel
Division ofLegalCounsel

Dated: December30,2003
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield,Illinois 62794-9276
(217)782-5544

THIS FILING PRINTED ON RECYCLED PAPER
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

DESPLAINES RIVER WATERSHEDALLIANCE )
LIVABLE COMMUNITIESALLIANCE )
PRAIRIE RIVERSNETWORK,andSIEERA CLUB, )

)
Petitioner, )

)
v. ) PCB04-88

) (NPDESPermitAppeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY andVILLAGE OF NEW LENOX, )

)
Respondent. )

APPEARANCE

The undersigned,as one of its attorneys,herebyentershis APPERANCE on behalfof
Respondent,Illinois EnvironmentalProtectionAgency.

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

By: .~ .~.. ...

SanjayK.Sofat
AssistantCounsel
Division ofLegal Counsel

DATED: December30, 2003

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, illinois 62794-9276
(217)782-5544

THIS FILING PRINTED ON RECYCLED PAPER

2



AFFIDAVIT OF SERVICE

Theundersigned,an attorney,statesthathe causeda copyof theattachedAPPEARANCE
to be serveduponthefollowing byU.S. Mail:

DorothyGunn,Clerk
Pbllution ControlBoard
100WestRandolphStreet
Suite 11-500
Chicago,IlL 60601

SUBSCRIB~DAND SWORNBEFOREME
THIS ~ DAY OF DECEMBER2003.

Albert F.Ettinger
SeniorStaffAttorney
EnvironmentalLaw & Policy Center
35 EastWackerDrive, Suite1300
Chicago,IL 60601-2208

Village ofNew Lenox
701 WestHavenAve.
New Lenox,Illinois 60451

SanjayK.Sofat

OFFICIAL SEAL
BRENDA BOEHNER

::: NOTARY PUBLIC. STATE OF ILLINOIS ~
?MY COMMISSION EXPIRES u.~4-2OO5~:

: :4

THIS FILING PRINTED ON RECYCLED PAPER
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DESPLAINES RIVER WATERSHED )
ALLIANCE, LIVABLE COMMUNITIES )
ALLIANCE, PRAIRIERIVERS )
NETWORK, and SIERRA CLUB, )

)
Petitioners, ) PCB 04-88

) (APPEAL FROM IEPA
v. ) DECISION GRANTING

) NPDESPERMIT)
ILLINOIS ENVIRONMENTAL PROTECTION)
AGENCY and VILLAGE OF NEW LENOX )

)
Respondents. )

RECORD

Respondent, ILLINOIS ENVIRONMENTAL PROTECTION AGENCY (“Illinois

EPA”), in accordancewith the proceduralrules of theIllinois Pollution ControlBoard(“Illinois

PCB”) assetforth in 35 Ill. Adm. Code105.212and105.116,filesasits Recordin this causethe

Illinois EPA’srecordoftheVillage ofNewLenox’s (“New Lenox”)NationalPollutantDischarge

Elimination System(“NPDES”) permit public hearingandthe Illinois EPA’s recordofNPDES

Permit No. 1L0020559,as issuedto New Lenox on October31, 2003, which is attachedand -

consistsof thefollowing documents:

Hearingfile documents

1. Public notice/factsheet/draftrenewalpermit, for public notice period January5, 2003

throughFebruary4, 2003. (pp. 1-15)

2. Letter dated January 19, 2003, from James K. Bland, Director, Integrated Lakes

Management,requestingpublic hearing. (pp. 16-18)



3. Letter dated January20, 2003, from Marcia De Vivo, Chairman,Long Run Creek

WatershedPlanningCommittee,requestingpublic hearing. (pp. 19-20)

4. Letter datedJanuary20, 2003, from Gary Mechanic, Des PlainesRiver Watershed

Alliance, requestingpublic hearing.(p. 21)

5. Letter dated January24, 2003, from Albert Ettinger, Sierra Club, Illinois Chapter,

requestingpublic hearing. (pp.22-23)

6. LetterdatedFebruary4, 2003,from M. BethWentzel,PrairieRiversNetwork,requesting

public hearing. (pp.24-25)

7. MemorandumdatedFebruary21, 2003, from Toby Frevert, Illinois EPA, Bureauof

Water (“BOW”), to Connie Tonsor, Illinois EPA, Division of Legal Counsel/BOW,

requestingpublichearing. (pp.26-27)

8. E-mail communicationsbetweenIllinois EPA staff,February21, 2003 throughMarch 5,

2003,concerningpublic noticeandhearingarrangements.(pp.28-40)

9. Memorandum dated March 6, 2003, from Bill Hammel, Illinois EPA, Office of

CommunityRelations,to DeborahWilliams, HearingOfficer,with mailing list ofpublic

noticerecipients. (pp.41-45)

10. E-mailsbetweenIllinois EPA staffandhearingofficer, March 13, April 9, andApril 16,

2003,concerninghearingarrangements.(pp.46-49)

11. Hearingofficernote. (p. 50)

12. Noticeofpublic hearing,printedoff Illinois EPAweb,site,April 23, 2003. (pp.51-52)

13. Registrationandmailing list cards,April 24, 2003. (pp.53-55)

14. List ofhearingexhibitsNo. 1 and2 submittedat hearingApril 24, 2003,w/o attachment.

(p.56)



15. Hearingofficernotes,April 24, 2003. (pp. 57-60)

16. TranscriptofhearingconductedApril 24, 2003. (pp.61-104)

17. Hearingexhibit list with attachedexhibits. (pp. 105-308)

18. MemorandumdatedApril 29, 2003, from Bob Mosher,Illinois EPA, Division of Water

Pollution Control (“DWPC”)/Water Quality Standards Section; Abel Haile,

DWPC/PermitSection; and Bill Hammel; to Toby Frevert, reporting on hearing,and

forwardedby Bill Hammelto otherIllinois EPAstaff. (pp.309-311)

19. Hearingofficernote,May5, 2003. (p. 312)

20. E-mails from DeborahWilliams to Illinois EPA staff, May 15 and 16, 2003, concerning

hearingtranscript. (pp.313-317)

21. MemorandumdatedMay 19, 2003, with attachedinvoice for court recorderfees. (pp.

318-319)

22. Letter e-mailed on May 23, 2003, from Kimberly Kowalski, President, Livable

CommunitiesAlliance, to DeborahWilliams, presentingcomments. (pp. 320-322)

23. E-mailsbetweenIllinois EPA staffand DeborahWilliams, September30, 2003 through

October9, 2003, concerningissuanceofresponsivenesssummaryandpermit. (pp. 323-

327)

24. Memorandumdated October 10, 2003, from DeborahWilliams to ReneeCipriano,

Director, Illinois EPA, presentingissuesof the hearingand the recommendation.(pp.

328-331)

25. E-mails between Deborah Williams and Alan Keller, Illinois EPA, DWPC/Permit

Section/NorthernMunicipal Unit, on October 10, 2003, concerning responsiveness

summary. (p. 332)



26. Authorization,signedon October27, 2003by DirectorCipriano,for issuanceofpermitto

NewLenox. (p.333)

27. Fax to Ron Sly, October27, 2003,w/o attachedauthorizationfor issuanceofpermit. (p.

•334)

28. MemorandumdatedOctober31, 2003, from Bill Hammel to DeborahWilliams, with

attachedform letter statingavailability of responsivenesssummaryandNPDES permit,

andmailing list ofrecipients. (pp.335-338)

29. NPDESpermitrenewalandresponsivenesssummary,October31,2003. (pp.339-376)

Permit file documents

30. BioassayReportfor Illinois EPARegion2, conductedJuly 11 through15, 2001. (p. 377-

401)

31. LetterdatedOctober5, 2001, from Illinois EPA,DWPC/PermitSectionto New Lerfox,

notifying ofpermitexpirationdate. (p. 402)

32. LetterdatedApril 2, 2002, from Murat Akyurek, EarthTech,Inc., to Abel Haile, Illinois

EPA,DWPC/PermitSection,with attachedmemorandumaddressingimpactofproposed

discharge.(pp.403-418)

33. MemorandumdatedMay 14, 2002, from Abel Haile to Bob Mosher, Illinois EPA,

DWPC/StandardsDevelopmentUnit, requestingammoniaand anti-degradationanalysis.

(p.419)

34. Laboratory sampleanalysisof New Lenox wastewatertreatmentplant (“WWTP”),

preparedby SuburbanLaboratories,Inc. on May 15, 2002. (pp.420-423)

35. NPDESpermit application,receivedby theIllinois EPAonJune10, 2002. (pp.424-481)



36. BurdenreductionReviewSheet,June18, 2002. (p. 482)

37. Consultationagency action report, preparedby the Illinois Departmentof Natural

ResourcesonJune19, 2002. (p. 483)

38. BioassayReportfor New LenoxWWTP, conductedMay30 throughJune3, 2002. (pp.

484-507)

39. MemorandumdateJuly 16, 2002, from ScottTwait, Illinois EPA,DWPC,to Abel Haile,

concerningwaterquality basedeffluent limits. (pp.508-511)

40. Letter datedAugust 29, 2002, from Murat Akyurek to RogerVollbracht, Illinois EPA,

Bureauof Water/InfrastructureFinal AssistanceSection, with attachedHickory Creek

biological survey(“TechnicalMemorandum”). (pp.512-521)

41. LetterdatedSeptember11, 2002,from Mike Chung,SuburbanLaboratories,Inc. to Brian

Williams, NewLenoxWWTP,with attachedlaboratorysampleanalysis. (pp.522-536)

42. E-mail datedSeptember11, 2002,from Roy Smogor,Illinois EPA,DWPC/StreamsUnit,

to GreggGood, Illinois EPA,DWPC, andBobMosher,concerningbiological sampling.

(p.537)

43. Letter dated September12, 2002, from Ron Sly, Public Works Superintendent,New

Lenox,to Abel Haile. (pp.538-539)

44. Letter datedSeptember19, 2002, from Mike Chung to Brian Williams, with attached

laboratoryanalysis,faxedto Bob MosherSeptember24, 2002. (pp.540-555)

45. E-mail datedSeptember24, 2002, from HowardEssig,Illinois EPA,DWIPC, DesPlaines

RegionalOffice, to Roy Smogor,concerningbiological sampling. (pp.556-558)



46. MemorandumdatedOctober9, 2002, from RoySmogorto BobMosherandGreggGood,

reviewingTechnicalMemorandum,with attachednotefrom Mark Joseph,Illinois EPA,

DWPC. (pp.559-561)

47. E-mail datedNovember26, 2002, from Gregg Good to HowardEssig, Toby Frevert,

Illinois EPA,DWPC,Mark Joseph,Bob Mosher,andRoy Smogor. (p. 562)

48. MemorandumdatedNovember26, 2002, from Scott Twait to Abel Haile, concerning

waterqualitybasedeffluent limits. (p. 563)

49. MemorandumdatedNovember26, 2002, from Scott Twait to Abel Haile, concerning

antidegradationassessment.(pp.564-566)

50. Municipal NPDES review sheet,preparedby Abel Haile on December10, 2002, with

attachedloadlimit calculations.(pp. 567-571)

51. Letter datedDecember17, 2002, from Alan Keller, to New Lenox, with attacheddraft

permit. (pp.572-590)

52. Letter faxed December26, 2002, from Ron Sly to Alan Keller, concerningreview of

draft permit. (pp.591-592)

53. Publicnoticeorderform, December30,2002. (pp.593-594)

54. Letter datedDecember31, 2002, from Alan Keller to New Lenox, municipal clerk of’

New Lenox, and Edward Karecki,U.S. Fish & Wildlife Service,with attacheddraft

permit andpublic notice/factsheet. (pp.595-614)

55. Publicnoticeacceptancecard,signedJanuary6, 2003. (p. 615)

56. Publicnotice,aspublishedin TheStarnewspapersonJanuary9, 2003. (pp. 616-618)



57. Letters dated January28, 2003, from Alan Keller to Albert Ettinger and M. Beth

Wentzel,w/o attachedNPDESdraft permit, in responseto their letters on January24,

2003. (pp. 619-624)

58. MemorandumdatedFebruary6, 2003, from Toby Frevertto Marcia Willhite, Illinois

EPA,BOW, Chief,with handwrittennotationby MarciaWilihite to proceedwith public

hearing. (pp. 625)

59. Fax dated April 22, 2003, from Brian Williams to Abel Haile, with revisions to

average/maximumeffluentdata. (pp.626-627)

60. Notice of public hearing,publishedby The Star newspaperson March 16, 2003. (pp.

628-629)

61. MemorandumdatedApril 29, 2003, from Bob Mosherto Abel Haile, concerningwater

basedeffluentlimits for ammonia. (pp.630-631)

62. Commentson draft responsivenesssummary,faxedAugust 14, 18 and 20, 2003. (pp.

632-647)

63. LetterdatedOctober1, 2003, from Ron Sly to Alan Keller, approvingrevisedproposed

limits for ammonianitrogen,dissolvedoxygenandtotal dissolvedsolids. (p. 648)

64. Form letterdatedOctober31, 2003, from Toby Frevertto concernedcitizens,informing

ofavailability ofNPDESpermit andresponsivenesssummaryon website. (p. 649)

65. Letter datedOctober31, 2003, from Toby Frevertto New Lenox,with attachedfinal

NPDES Permit No. 1L0020559, issuedOctober31, 2003 and effective November1,

2003. (pp.650-659)



Respectfullysubmitted,

Illinois EnvironmentalProtectionAgency

By: __________________

SanjayK.Sofat
AssistantCounsel
Division of LegalCounsel

DATED: December31, 2003

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING IS SUBMITFED ON RECYCLED PAPER


