RECEIVED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD SEP 15 2003
OF THE STATE OF ILLINOIS

STATE OF ILLINOIS

BROADUS OIL, ) Pollution Control Board

Petitioner, )

V. ) PCB No. 04- >l

ILLINOIS ENVIRONMENTAL ) (LUST Appeal — Ninety Day Extension)
PROTECTION AGENCY, )

Respondent. )

NOTICE

Dorothy M. Gunn, Clerk _ Erin E. Curley
Illinois Pollution Control Board Environmental Department Manager
James R. Thompson Center Midwest Engineering Services, Inc.
100 West Randolph Street 4243 West 166™ Street
Suite 11-500 . Oak Forest, IL. 60452

Chicago, IL 60601

PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which
are herewith served upon you.

Respectfully submitted,

[LLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

John J.(KIm

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.0.Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: September 11, 2003




RECEIVED
CLERK'S OFFICE

BEFORE THE POLLUTION CONTROL BOARD  SEP 15 2003
OF THE STATE OF ILLINOIS

STATE OF ILLINOIS
BROADUS OIL, ) Pollution Control Board
Petitioner, )
V. ) PCB No. 04- 3|
ILLINOIS ENVIRONMENTAL ) (LUST Appeal — Ninety Day Extension)
PROTECTION AGENCY, )
. Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illinois Environmental Protection Agency (“Illinois
EPA’;), by one of its attorneys, John J. Kim, Assistant Counsel aﬁd Special Assistant Attorney
General, and, pursuant to Section 40(a)(1) of the Illinois Enviro'nmental Protection Act (415
ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208, hereby requests that the Illinois Pollution
Control Board (“Board”) grant an extension of the thirty-five (35) day period for petitioning for a
hearing to December 11, 2003, or any other date not more than a total of one hundred twenty-
five (125) days from the date of service of the Illinois EPA’s final decision. Ih support thereof,

the Illinois EPA respectfully states as follows:

1. On August 6, 2003, the Illinois EPA issued a final decision to the Petitioner.
(Exhibit A)
2. On September 10, 2003, the Petitioner made a written request to the Illinois EPA

for an extension of tirhe by which to file a petition for review, asking the Illinois EPA join in
requesting that the Board extend the thirty-five day period for filing a petition to ninety days.
The Petitioner represented that the final decision was received on August 8, 2003. (Exhibit B)

3. The additional time requested by the parties may eliminate the need for a hearing
in this matter or, in the alternative, allow the parties to identify issues and limit the scope of any

hearing that may be necessary to resolve this matter.




WHEREFORE, for the reasons stated above,.the parties request that the Board, in the
interest of administrative and judicial economy, grant this request for a ninety-day extension of
the thirty-five day period for petitioning for a hearing.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

Special Assistant Attorney General
| Division of Legal Counsel

1021 North Grand Avenue, East

' P.O.Box 19276

‘ . Springfield, Illinois 62794-9276

| 217/782-5544

| 217/782-9143 (TDD)

Dated: September 11, 2003

This filing submitted on recycled paper.

2 B



SEP-10-2093 16:@S 2177829807
08/10/2003 15:58_ siTreRsREr | P.83/09
FAX 7085339987 MIDWEST ENGINEERING '

TTELIDTOSDDLT T e <09’§.

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY .'

1021 NoRTH GiRAND AVENUE EAST, P.O. BOX 19276, SPRINGRIED, ILUNOIS 62794.9276, 217-782-3397
" James R, THOMPION CENTER, 100 WEST RANDOLH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

. : ROD R, BLAGOJEVICH, CIOVERNOR RENEE CIPRIAND, DIRECTOR .
217/782-6762 | CERTIFIED MAIL___ .
. : ) »go2 3150 HUO0 1224 24l
' AUG 06 2003
Broadus Oil Corporation
Mr. Steven Broadus
1006 West Main Street
Streator, [L 61364 o
Re:  LPC # 0990500004 -- LaSalle County Ry
’R ‘Marseillss/ Broadus Oil - o el “‘”4* b
- Main and Broadway St.
LUST Incident Neo, 942364 and 970520
LUST Technical File
Dear Mr. Broadus:

1 The Illinois Environmental Protection Agency (Hllinois EPA) has reviewed the High Priority -
‘Conrective Action Plan Budget amendment (budget) submitted for the above-referenced incident,
| ‘This budget, dated May 12, 2003, was received by the Illinois EPA on July 24, 2003. Citations

{in this Jétter ave from the Environmenta! Protection Act (Act) and 35 Tilinois Administrative .
‘Code (35 IIl, Adm, Code). 1

: The buidget is tejected for the reason(s) listed below (Section §7.7(c)(4) of the Act and 33 Ill
Adm. Code 732.405(c) and 732.503(b)).

Pursumt to 35 Ill. Adm. Code 732.405(d), plans submitted ta the Agency for review and !
: approval, rejecuon of todification in accordance with the procedures in Subpart E mustbe .
« submitted prior to the issuance of a No Further Remediation Letter, This budgst was reoewcd
, 1 after the December 17, 2002 {squanice of the No Further Remediation Letter. ‘
o :
; All future correspondence must be submitted to: T : |

'nhnom Environmental Protection Agency
Burean of Land - #24
‘Lagking Underground Storage Tank Section
. .1021 North Grand Avenue East
: Post Office Box 19276
i Springfield, IL 62794-9276

Rotntmm 4302 Narth Main Street, Rockford, IL 61103 « (515) 587.7760 & Dips Puings = 9511 W, Haerlsen St., Des Plaines, IL 60016 - (847) 2344000
B — 595 South Sme Elgln, IL 60123 ~ (847) 608-3131 » Proma - 5415 N. University St,, Peoria, IL 61614 - (303) 633-5463
BUREAY c.\r LAND - PEORIA = 7520 N, University St, Peorin, I 61614 = (309) 633-3462 = CHaMPAGN < 2125 South First Sirast, Champaign, L 61820 - (217) 278-1590
SPRINCFIELD = 4500 S. Sixth Street RY,, Spﬂnsﬂeld [N 52705 (zm 756.6392 . Caumvlu.ss- 2009 M;'I’I 3% t:ollmsvme L 62734 (618) 346-5120 |
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Pleasc submxt all correspondemo in duplicate and include the Re: block ahown at the begmnmg

: nf this letter

underground storage tank system owner or operator may appeal this decision to the mmois
f’ollunon Control Board. Appeal rights are attached. .

Ifynu have any questions or need further assistance, please contact Dave Myers at 217/785-'7491

Sincaraly, : .
| [
i i

Thomas A. Henninger

"Unit Manager

i Leaking Underground Storage Tank Section
. Division of Remediation Manageraent
Bureau of Land

; TAH:DM:drm\amHPCAPBUDden,doc
Attachxhent' Appeal Rights

‘

Co R“PPS Engineeting and Applied Science
: Division File
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Appeal Rights

Tlinois EPA 45 soon as possible,
For information regarding the filing of an appeal, please contact:

fifame 924, Dorothy Gunn, Clerk

g Tlfinois Follution Control Board
State of Ilinais Center
100 West Randolph, Suite 11-500
Chicago, IL 60601
312/814-3620

- For information regarding the filing of an extension, pleass contact:

i Dlinols Environmental Protection Agency
; Division of Legal Counsel
1021 Nerth Grand Avenue Bast
. Post Office Box 19276
' Springfeld, IL 62794-9276
| 217/782-5544

2177829807

DU CCIFL L 81558733331

Chb eat dme e e

nAn underground storage tank owner or operator may appeal this final damsxon to the Illnwgs
: 'Polluuon Contro! Board pursuant to Sections 40 and 57.7(c)(4)D) of the Act by filing a pelition
‘fora hearing within 35 days afler the date of issuance of the final decision. However, the 35-day
iperiod niay be extended for a period of time not to exceed 90 days by written notice from the
‘owner of operator and the Illinois EPA within the initial 35-day appeal period. If the owner or
0perator ‘'wishes to recelves a 90-day extension, a Written request that includes a statement of the
idate the final decision was received, along with a copy of this decision, must be sent to the'

P.85/89
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRTH GRAND AVENUE EAsT, P.O, BOX 19276, SPRINGFIELD, hUNODIS 62794-9276
Jamts B, THompson CENTER, 100 WEST RANDOLRH, SuiTE 11-300, CHicALO, 1L 60601

RobD R, BLacopvicH, GOVERNOR ReNes CIPRIANG, DIRECTOR
217/782-6762
CERTIFIED MALL #. .
, {5 "
SEP 08 2003 “OOIZ=HO0002, &’oﬁwz

Broadus Oil Carporation of Illinois
Attn: Steven P, Broadus

1006 West Main Strest |
Streator, Illinois 61364 . _ :

Re: . LPC #0990500004 - LaSalle County
Marseilles/Broadus Qil
Main & Broadway Streets
LUST Incident No. 942364
LUST FISCAL FILE

Dear Mr. Broadus:

The Olinois Environmental Protection Agency has completed the review of your application for
payment from the Underground Stotags Tank Fund for the above-referenced LUST incident
pursuant to Section $7.8(a) of the Illinois Enviroumental Protection Act (Act), and 35 T, Adm,
Code 732, Subpart F. This information is dated August 8, 2003 and was received by the Agency
on August 12, 2003, The application fot payment covers the period from May 1, 1997 to July 31,
2003, The amount requested is $62,299.21.

The deductible amount for this claim is $10,000.00, which was previously deducted from the
billing submittal received by the Agency on August 29, 1996 for $12,352.33, There aré costs
from this claim that are not being paid, Listed in Attachment A are the costs that are not being
paid and the reasons these costs are not being paid, ' :

On August 12, 2003, the Ageny received your complste epplication for payment for this claim.
As a result of the Agency's review of this application for payment, a voucher for $37,989_.23 will
be prepared for submission to the Comptroller's Office for payment as fands become available
based upon the date the Agency received your complete request for payment of this application
for payment. Subsequent applications for payment that have been/are submitted will be _
processed based upon the date complete subssquent application for payment requests are recetved
by the Agency. This constitutes the Agency’s final action with regard to the above application(s) |,
for payment. : '

An underground storage tank owner or operator may appeal this ﬁnall decigion to the Illinois.
Pollution Control Board (Board) pursuant to Section 57.8(i) and Section 40 of the Act by filinga

ROQGORT - 4302 North Main Street, Reekford, IL 61103 = (315} 987-7760 «  Diig PLAINGS — 9571 W. Harrison St., Dies Plalnes, IL 60016 - (347) 284-4000
ELaiN = 595 South sz', Elgin, IL 60123 - (347} 608-3131 #  Pecma -~ 5415 N, University 5t, Peorla, IL 61614 = (309) 693-%463 2785k
BUREAU OF LAND - PRORW = 7620 N, Unlverstty St., Peoria, IL 61614 ~(309) 693-5462 »  CHAWPAION = 2125 South First Street, Charnpalgn, L 61820 - (217) 276-5400
. Smungran - 4500 8, Sixth Strest Rd,, Springfield, I 62706 — (217) 788.58U2 «  COLUNSVILLE - 2009 Mall Sirsen, Collinsville, IL 62234 - (618) 346-5120 :
. MARION = 2209 W, Mala 5., Suite 116, Marlon, L 62958 - (418) $93-7200 .

PRINTER O RIGYGLED PAFER
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. For information regarding the filing of an appeal, please contact:

T = _ B

1
.

Poge 2 - ;

petmon fora h:a.nnngthm 35 days after the date of issuance of the final decision. Howéver. the
i 35-day period may be extended for a period of time not to exceed 90 days by written notice from

the owier or operator and the Hlinois EPA within the initial 35-day appeal period. Ifthe’
applicant wishes to receive a 90-day extension, a wtitten request that includes a statement of the

. date the final decision was received, along with a copy of this decision, must be sent to the

; Ulinols EPA as soon as possible.

s
T

Dorothy Gunn, Cleck
Ninois Pollution Contre) Board

State of Tllinois Center - ' SRS

100 West Randolph, Suite 11-500 ' ;
Chicago, Illinois 60601 f
312/814-3620 :

For information regarding the filing of an extension, please contact:
Illinois Environmental Protection Agency
Division of Lagal Counsel
1021 North Grand Avenue East : -
Springfield, llinois 62794-9276 !
217/782-5544

If you have any questions or require further assistance, please contact Nikl Weller of my
staff at 217/782-6762. .

Since ,

E Oa.kley. anager
LUST Claims Unit ;
Platning & Reporting Section ;
Bureay of Land i

DEO:NW:ct\031178.doe
Attachment
cc: Mps Engineering & Applied Science

-

ol
L
-
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. . Aftachment A '

v Agcounting Deductions 5

: !

Re:  LPC #0990500004 -~ LaSalle County

! Marseilles/Broadus Oil

) Main & Broadway Streets :
LUST Incident No. 942364 :
LUST Fiscal File - i

Cltattons in this attachment are from and the Environmental Protection Act (Aot) and 35 Illmoxs ! |
Administrative Code (35 I1l. Adm. Cods), | . ' |

-

PRI
oo

.
&
PO el ]

;Ilem #. Dascnption of Deductions T
fa $24,289 70, deduction for costs mocmted with High Priority site antwlties The biungs ' ko ]
. submitted exceed the approved budget amounts. The Illinois EPA is unable to approve billings |}

that excesd the approved budget amounts, (Sectlon 57.8(a)(1) of the Act and 35 HI Adm. Code|:

732.601(9) | !

\

l ' .
: A deduction is being made in the amount of $3 932.05 from the Personnel costs. ‘ﬁ'xe costs are J
: over the approved budget amount. . r F

: A deduction is being made in the amount of $20,357.65 from the Field Purchases md Other
' Costs The costs are over the spproved budget amount, i

2. 819 02, deduction for costs which are unreasonable as submitted, (Secnon 7. 7(0)(4)(0) of the
Act and 35 TIL. Adm. Code 732.606(hh)) | -

A deduction for costs that lack supporting decumentation (35 11, Adm. Code 732. 606(33)) ,

Since there iz no supporting documentation of costs, the Dlinois EPA cannot determine that co

wete not used for activities in excess of thoss necessary to mest the minimum requirements of
. Title XV} of the Act (Section 57.5(a) of the Act and 35 Til, Adm. Code 732.606(9)?.

TS :! ll.t‘.:‘_f. tho
i

. Peductions are being made from Other Costs for: ' t
Qutside Copies/Blueprint requested amt. $10,84  amount of invoice $9.85 deduction §.
: :Outside Copies/Blueprint requested amt. $46.20  amount of invoice $42,00 deduction $4,
-Mail/Express requested amt. $14.09 amount of receipt $12.81  deduction 81,
Mail/Bypress requested amt, $23.00 - amount of receipt §10.45 deduction $12(8

; The actual amounts spent listed on the invoicas/receipts were different than the a:fnount
i raquested. It appeared there was a markup or handling charge applied to the requested amount;
Thena handlmg charge was applied also, A handling or markup cannot be apphqd twice.
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: midwest engineering services, inc.
geotechnical e environmental » materials enginsers
= 4243 W. 166th Swreet
Osk Forast, I 60452
FAX ;%535—9981
, 535-0087
VIA FACSIMILE ONLY www.midwasteng.cam
September 10, 2003 |
Mr. John Kim

llinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East
Springfield, lllinois 62794-9276

- RE:  LPC# 0990500004 ~ LaSaIle County
Marseilles/Broadus Oil Corporation
Main & Broadway
LUST Incident Nos. 942364 and 970520

Dear Legal Counsel;

On behalf of the ownerfoperator, Broadus Oil Corporation, Midwest Engineering-
Services, Inc. (MES), is requesting an extension of 90 days regarding the Agency's
August 6, 2003 decision for denial of an Amended High Priority Corrective Action Budget
that was submitted by RAPPS Engineering for the above referenced site. In addition, we
are requesting an extension of 90 days regarding the Agency’s September 8, 2003
decision regarding rejection of costs within a reimbursement claim associated with the
Agency’s decision of the Amended Budget denial. Attached are copies of the Agency's
decision letters regarding this request The IEPA letter dated August 6, 2003 was
received certified mail by Broadus Oil on August 8, 2003. Broadus Oil Corporation is
considering filing an appeal to the lllinois Poliution Control Board regardlng this. matter
and will need additional time to prepare.

Please provide a written response to Broadus Oil Corporation and MES regarding the
issuance of the extensions.

Sincerely,
Midwest Engineering Services, inc.

Erin E. Curlo;y
Environmental Department Manager

CC: Mr. Steve Broadus — Broadus Oil Corporation

CORPORATE OFFICE: WALKESHA, Wi 2628700764

PP ——— L PPN




CERTIFICATE OF SERVICE
I, the undersigned attorney at law, hereby certify that on September 11, 2003, I served
true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL
PERIOD, by placing true and correct copies in properly sealed and addressed envelopes and by
depositing said sealed envelopes in a U.S. mail drop box located within Springfield, Illinois, with

sufficient First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk Erin E. Curley

Illinois Pollution Control Board Environmental Department Manager
+ James R. Thompson Center Midwest Engineering Services, Inc.

100 West Randolph Street 4243 West 166™ Street

Suite 11-500 Oak Forest, IL. 60452

Chicago, IL. 60601

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respopdent

N

J im

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276 '
Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)



