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BEFORE THE ILLINOIS POLLUTION CONTROLBOAB~ERKSOFFICE

JAN 21 200k
PEOPLEOF THE STATE OF ILLINOIS, )
BY LISA MADIGAN, ATTORNEY GENERAL ) STATE OF ILLINOIS
OF THE STATE OF ILLINOIS, ) Pollution Control Board

)
COMPLAINANT,

) PCBNo.02-186
vs.

) (ENFORCEMENT- AIR)

PERFETTIVAN MELLE U.S.A. INC., )
A DELAWARE CORPORATION, )

)
RESPONDENT.

RESPONDENT’S FIRST SET OF INTERROGATORIES AND

REOUESTS FOR PRODUCTION OF DOCUMENTS TO COMPLAINANT

Pursuantto the GeneralRulesof the Illinois Pollution Control Board (hereafter“Board”),

specificallySection101.616(35 Ill. Admin. Code101.616),and theJanuary7, 2004 Orderentered

by Hearing Officer Bradley P. Halloran, Respondentservesthe attachedIntenogatoriesand

Requestsfor Productionof Documentsupon the Complainant. You are to answerthe attached

separately,fully, in writing, andunderoath. You should deliver a true copy of your answersor

objectionsto theundersignedattorneyin accordancewith HearingOfficer Halloran’sNovember18,

2003 and January7, 2004 Ordersthat require responsesto written discoveryto be servedon or

beforeMarch15, 2004.

INSTRUCTIONS FOR INTERROGATORIES

Respondent,by and through theundersignedattorney,propoundthe attachedquestionsto

you undertheprovisionsofSection 101.616(35 Ill. Admin. Code101.616). You arenotified that

youranswersmaybe offeredin evidenceat thetrial ofthis lawsuit.
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In answering these Interrogatories,furnish all information available to you, including

informationin thepossessionof your attorneysor their investigatorsand all personsactingin your

behalfandnot merelysuchinformationknown of you or of yourownpersonalknowledge. If you

cannotanswertheIntenogatoriesin full afterexercisingdue diligenceto securethe information,so

statein youranswerand,to theextentpossible,answerstating whateverinformationor knowledge

youhave.

The questionswhich follow are to be consideredascontinuing, and you are requestedto

provide by way of supplementalanswersheretosuchadditional information as you or any other

personacting on you behalfmay hereafterobtain which will augmentor otherwisemodi~’your

answersgiven below. Such supplementalresponsesare to be filed and servedupon this party

immediatelyuponreceiptofsuchinformation.

INSTRUCTIONS FOR REOUESTS FOR PRODUCTION OF DOCUMENTS

You are requiredto serve upon Respondentby and through the undersignedattorney, a

written responsewhich shallstate,with respectto eachitem or categoryof items, that inspection

and copyingwill bepermittedasrequested.Thedocumentsshallbeproducedasthey arekept in

theregularcourseof business,or shall be organizedandlabeledby you to correspondto any items

or categoriesof items in this request. All objectionsto any item or categoriesof items or parts

thereof,andthereasonsfor suchobjection,shallbe specificallystatedin yourresponse.

With respectto any documentsresponsiveto this requestwhich you have declinedto

produceby reasonofany claim ofprivilegeor immunity, pleasestate(1) theauthorandrecipient,if

any,of suchdocument;(2) the dateof thedocument;(3) a descriptionof thenatureand subject
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matterofthedocument;(4) the groundsuponwhich theprivilegeis asserted;and (5) thenameand

addressofthepresentcustodianof thedocument.

In accordancewith HearingOfficer Halloran’s November18, 2003 and January7, 2004

Orders,productionis requestedon or beforeMarch 15, 2004, at thelaw firm ofHoward & Howard

Attorneys,P.C.,OneTechnologyPlaza,Suite600, 211 Fulton Street,Peoria,IL 61602-1350orat

suchotherlocationasmaybeagreeduponby theparties.

DEFINITIONS

As usedherein,thefollowing termsshallhavethemeaningindicatedbelow.

A. ‘Persons”meansnaturalpersons,corporations,partnerships,sole proprietorships,

associationsor any otherkind ofentityor its agents,servants,andemployees.

B. “You” and “your” meansthepartiesto whomthesequestionsaredirectedaswell as

agents,employees,attorneys,investigators,subsidiaries,affiliates andall other‘persons”actingfor

saidparty. Provided,however, the inclusion of attorneysis not meantto and doesnot seekany

informationordocumentsprotectedby theattorney-clientprivilegeor theworkproductdoctrine.

C. “Respondent”is definedas theRespondentnamedin this administrativeproceeding,

and anyofits agents,servants,employees,subsidiaries,or affiliates.

D. The term“documents”shall meanwritings of everykind, source,and authorship,

both originals and all non-identical copies thereof, in your possession,custody, or control,

known by you to exist irrespectiveof whetherthe writing is intendedfor or transmittedto any

other person or entity, including without limitation any governmentagency, department,

administrativeentity, or personnel. The term shall include handwritten,typewritten,printed,

photocopied,photographic,or recordedpictures,soundrecordings,films, tapes,calculations,
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permit reviewer notes, and information stored in, or accessiblethrough, computeror other

information storage or retrieval systems, together with the codes and/or programming

instructionsandothermaterialsnecessaryto understandthat usesuchsystems. For purposesof

illustrationand not limitation, the termshall include: Affidavits, agendas,,agreements,analyses,

announcements,bills, statementsand other records of obligations and expenditures,books,

brochures,bulletins, calendars, canceled checks, vouchers, receipts and other records of

payment, charts, drawings, checkbooks,circulars, collateral files and contents, contracts,

corporateby-laws, corporatecharters,correspondence,credit files and contents,deedsof trust,

depositslips, diaries,drafts, files, guarantyagreements,instructions, invoices, ledgers,journal

balancesheets,profit andlossstatements,andothersourcesoffinancial data,letters, logs, notes,

or memorandaof telephonicor face-to-faceconversations,manuals,memorandaof all kinds, to

and from any persons,agencies,or entities; minutes,minute books,notes,notices,parts, lists,

papers, press releases,printed matter (including published books, articles, speeches,and

newspaperclippings); purchaseorders,recordsofadministrative,technical,andfinancialactions

taken or recommended;reports, safety deposit boxes and contents and records of entry,

schedules,security agreements,specifications, statement of bank accounts, statements,

interviews, stock transfer ledger, technical and engineering reports, evaluations, advice,

recommendations,commentaries,conclusions,studies,test plans, manuals,procedure,data,

reports, results,and conclusions; summaries,notes, and other records and recordingsof any

conferences,meetings, visits, statements,interviews or telephoneconversations;telegrams,

teletypesandothercommunicationssentor received,transcriptsof testimony,UCC instruments,

work papers and all other writings, the contentsof which relate to, discuss, consider,.-or

otherwiserefer to the subjectmatterof the particulardiscoveryrequested.The term shall also
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matterofthe document;(4) the groundsuponwhich theprivilege is asserted;and (5) thenameand

addressofthepresentcustodianofthedocument.

In accordancewith HearingOfficer Halloran’s November 18, 2003 and January7, 2004

Orders,productionis requestedon or beforeMarch 15, 2004,atthe law firm ofHoward& Howard

Attorneys,P.C.,OneTechnologyPlaza,Suite600, 211 Fulton Street,Peoria,IL 61602-1350or at

suchotherlocationas maybeagreeduponby theparties.

DEFINITIONS

As usedherein,thefollowing termsshallhavethemeaningindicatedbelow.

A. “Persons”meansnaturalpersons,corporations,partnerships,sole proprietorships,

associationsor anyotherkind ofentity or its agents,servants,andemployees.

B. “You” and “your” meansthepartiesto whom thesequestionsaredirectedaswell as

agents,employees,attorneys,investigators,subsidiaries,affiliates andall other“persons”actingfor

said party. Provided,however, the inclusion of attorneysis not meantto and doesnot seekany

informationordocumentsprotectedby theattorney-clientprivilegeorthe-work productdoctrine.

C. “Respondent”is definedas theRespondentnamedin this administrativeproceeding,

andany ofits agents,servants,employees,subsidiaries,or affiliates.

D. Theterm“documents”shallmeanwritings of everykind, source,and authorship,

both originals and all non-identical copiesthereof, in your possession,custody, or control,

known by you to exist irrespectiveof whetherthe writing is intendedfor or transmittedto any

other person or entity, including without limitation any governmentagency, department,

administrativeentity, or personnel. The term shall include handwritten, typewritten,printed,

photocopied,photographic,or recordedpictures,sound recordings,films, tapes,calculations,
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permit reviewer notes, and information stored in, or accessiblethrough, computer or other

information storage or retrieval systems, together with the codes andlor programming

instructionsand othermaterialsnecessaryto understandthat usesuchsystems. For purposesof

illustration and not limitation, thetermshall include: Affidavits, agendas,agreements,analyses,

announcements,bills, statementsand other records of obligations and expenditures,books,

brochures,bulletins, calendars, canceledchecks, vouchers, receipts and other records of

payment, charts, drawings, checkbooks,circulars, collateral files and contents, contracts,

corporateby-laws,corporatecharters,correspondence,credit files and contents,deedsof trust,

depositslips, diaries,drafts, files, guarantyagreements,instructions, invoices, ledgers,journal

balancesheets,profit andlossstatements,and othersourcesof financialdata, letters, logs, notes,

or memorandaof telephonicor face-to-faceconversations,manuals,memorandaof all kinds, to

and from anypersons,agencies,or entities;minutes,minute books,notes,notices,parts, lists,

papers, press releases,printed matter (including published books, articles, speeches,and

newspaperclippings);purchaseorders,recordsof administrative,technical,andfinancialactions

taken or recommended;reports, safety deposit boxes and contents and records of entry,

schedules, security agreements,specifications, statementof bank accounts, statements,

interviews, stock transfer ledger, technical and engineeringreports, evaluations, advice,

recommendations,commentaries,conclusions,studies, test plans, manuals,procedure,data,

reports, results, and conclusions;summaries,notes, and other records and recordingsof any

conferences,meetings, visits, statements,interviews or telephoneconversations;telegrams,

teletypesandothercommunicationssentorreceived,transcriptsoftestimony,UCC instruments,

work papers and all other writings, the contentsof which relate to, discuss, consider, or

otherwiserefer to the subjectmatterof theparticulardiscoveryrequested.The term shallalso
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includedataor information that exists in electronicor magneticform. To the extent that such

information exists in electronicor magneticform, this informationshall be producedin hard

copyform (printedon regularpaper).

Theterm “documents”also includesall suchdocuments,asdefinedabove,whetherin the

actualpossessionor underthe actualor constructivecontrolof the individual who is requestedto

producesuchdocuments.

The term “documents” also includes documentswhich are consideredprivileged. If a

“document”is consideredprivileged,suchdocumentshallbe identifiedby thetypeofthedocument,

its subjectmatter,its author,its date,presentlocationofthecustodianof document,andthegrounds

allegedfor theclaim of“privilege.”

E. In thoseinstanceswhenrequestedinformationis storedonly on computerhardware

or softwareor otherdatacompilations,the respondingpartyshould either producethe raw data

alongwith all codesandprogramsfor translatingit into usableform, or producetheinformationin a

finishedusableform thatincludesall necessaryglossaries,keys,andindicesfor interpretationofthe

material.

F. The conjunctions“and” and “or” are interchangeableand the meaningis always

“andlor.”

G. “Including” shallmean“including, butnot limited to.”

H. “Communication”shall meanany methodor meansby which information,oral or

written, is exchanged, including, but not limited to, any telephoneconversation, meeting,

discussion, letter, facsimile, telex, telegram, electronic mail or any other means by which

informationwasreceivedby you, ortransmittedby orto you.
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I. “ConstructiveControl” is definedto include,but notbe limited to, all documents(as

definedabove)in thepossessionor underthecontrol of otherindividuals or entitiesotherthanthe

party requestedto produce same,when such other individuals are subcontractors,attorneys,

relatives,corporationsorpartnershipsownedorcontrolledby theparty,banks,safety-depositboxes

andotherplacesdesignedfor thesafe-keepingofrecordsorpersonalproperty.

J. “Identify” shouldbe interpretedasrequiringthe following: with respectto persons,

the person’sfull name, last known addressand telephonenumber;with respectto non-natural

persons(e.g. a corporation),its name,registeredagent,addressof its principalplace of business,

registeredaddress(if different from principal placeof business)and principal businessactivity.

With respectto documentsor things, the term “Identify” should be interpreted as requiring

sufficient informationregardingtheitem so that thepartyseekingdiscoverycanlocateandidentify

the objectasreadily asthepartyfrom whomit is beingsought.

K. “Referenceto Documents”In thoseinstanceswhentherespondingpartychoosesto

answera requestfor informationby referringto a specific documentorrecord,it is requestedthat

the specificationbe in sufficient detail to permit the requestingparty to locateand identify the

recordsand/ordocumentsfrom which the answeris to be ascertained,asreadily as canthe party

servedwith therequest.

L. “Document Destruction” It is requestedthat all documentsandlor other data

compilationsthat might impacton thesubjectmatterof this litigation b.e preservedand that any

ongoing processof document destruction involving such documentscease. In the event a

responsivedocumenthas beendestroyedor is no longer in the possessionor control of the

Complainant,it is requestedthat the Complainantidentify the documentand explain any such

circumstances.
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M. “Complainant” is definedas theComplainantnamedin this proceeding,and any of

theirofficials, representatives,agents,servants,employees,subsidiaries,or affiliates.

N. Theabbreviation“IEPA” shall referto the Illinois EnvironmentalProtectionAgency

andtheterm“Agency” shallmeantheIllinois EnvironmentalProtectionAgency.

0. Theterms“Volatile OrganicMaterial” or “VOM” usedin theseInterrogatoriesand

Requestto Produceareas definedby Section211.7150oftheBoard’sAir PollutionRegulations(35

Ill. Admin. Code211.7150).

P. The terms “major modification” and “net emissions increase” used in these

Interrogatoriesand Requestto Produceare asdefinedby Section203.207(35 Ill. Admin. Code

203.207) and Section203.208 (35 Ill. Admin. Code 203.208),respectively,of the Board’s Air

PollutionRegulations. -

Q. The term “lowest achievable emissionrate” used in these Interrogatoriesand

Requestto Produceis definedby Section203.126oftheBoard’sAir Pollution Regulations(35 Ill.

Admin. Code203.126).

R. Referencesto “Buffalo Grove Facility” and “Facility” shall meanthe buildings,

structures,processequipment,non-processequipmentand ancillary equipmentlocated at the

commonaddressof 151 HastingsLane,Buffalo Grove,LakeCounty, Illinois, andthat is referredto

in theComplainant’sComplaintasthe“facility.”

If Complainant finds the meaning of any term in theseInterrogatoriesunclear, then

Complainantshouldassumeareasonablemeaning,statewhat thatassumedmeaningis, andanswer

the Interrogatoryon the basis of that assumedmeaning. Unless the context or usageindicates

otherwise,all terms should be assumedto have been used in a maimer consistentwith the

allegationscontainedin Complainant’sComplaintasfiled in this cause.
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INTERROGATORIESAND REQUEST TO PRODUCE

INTERROGATORY NO. 1: Pleaseidentify eachpersonwho participatedin preparingthe

answersto theseInterrogatories.

ANSWER:

INTERROGATORYNO. 2: Pleaselist thename,address,andtelephonenumberof any person

who is expectedto be calledto testify attrial.

ANSWER: -

INTERROGATORY NO. 3: Pleaselist theanticipatedsubjectmatteroftestimonyto be givenby

thepersonsidentifiedin theabovestatedINTERROGATORYNO. 2.

ANSWER:

INTERROGATORY NO. 4: Pleaseidentify all equipment,processes,operationsor activities

capableof emitting Volatile Organic Material or VOM that were in existenceor presentat the

Buffalo Grovefacility for thetime periods:(a) prior to November1, 1999; (b) afterDecember1,

1999;and(c) atthepresenttime.

ANSWER:
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REQUESTTO PRODUCE NO. 1: Pleaseproduceall documentsrelating to or evidencingyour

answerto theabovestatedINTERROGATORYNO. 4.

INTERROGATORY NO. 5: Pleasestatethe actual and potential emissionsof VOM, on an

hourly andannualbasis,from all equipment,processes,operationsor activitiescapableof emitting

VOM that werein existenceor presentattheBuffalo Grovefacility for thetimeperiods: (a) prior

to November1, 1999; (b) afterDecember1, 1999;and(c) at thepresenttime.

ANSWER:

REQUESTTO PRODUCE NO. 2: Pleaseproduceall documentsrelating to or evidencingyour

answerto theabovestatedINTERROGATORYNO. 5.

INTERROGATORY NO. 6: Pleaseidentify all dateson which the owner or operatorof the

Buffalo Grove facility was requiredto submit an applicationor requestfor, obtain or havein its

possessiona permit, approval or other governmentalauthorization to constructor install any

structure,process,equipment,operationor activity at theBuffalo Grovefacility and for eachsuch

date, identify all suchrequiredpermits, approvals,or other governmentalauthorizations,for all

relevanttime periods.

ANSWER:

REQUESTTO PRODUCE NO. 3: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO.6.
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INTERROGATORYNO. 7: Pleaseidentify thedateor dateson which the owneror operatorof

the Buffalo Grovefacility was requiredto submit an applicationfor participationin the Emissions

ReductionMarketingSystem(“ERMS”) regulatoryprogramdevelopedpursuantto Section9.8 of

the Illinois EnvironmentalProtectionAct (415 ILCS 5/9.8), and apply for, obtain or havein its

possessionAllotment Trading Units (“ATU5”), and identify the amount or number of ATUs

requiredfor theBuffalo Grovefacility, for all relevanttimeperiods.

ANSWER:

RE9UESTTO PRODUCE NO. 4: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO.7.

INTERROGATORYNO. 8: Pleaseidentify all dateson which the owner or operatorof the

Buffalo Grovefacility was requiredto submit an applicationor requestfor, obtain or have in its

possession“emissionoffsets” for VOM emissionsasthat termis definedatSection203.121 (35 Ill.

Admin. Code203.121),andwithin themeaningof Section203.303(35 Ill. Admin. Code203.303)

of theBoard’sAir Pollution Regulations,and identify the quantityof all such “emissionoffsets”

requiredfortheBuffalo Grovefacility, for all relevanttimeperiods.

ANSWER:

REOUEST TO PRODUCE NO. 5: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO. 8.
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INTERROGATORY NO. 9: With respectto the allegationscontainedin Paragraph25 of the

Complaint that the Buffalo Grove facility is a “major stationary source,” please identify all

equipment,processes,operationsand fugitive emissions,which aloneor in combination,emitted or

had thepotential to emit more than 25 tons of VOM per year for thetime periods: (a) prior to

November1, 1999; (b) afterDecember1, 1999; and (c) at the presenttime. For eachpieceof

equipment,processoroperationsoidentified,pleaseprovidethefollowing:

a) all information, including emissionfactors,emissiontests,and any, calculationsor

formulas, relied uponin determiningthe actual andpotential emissionsof VOM for each

pieceofequipment,eachprocessor eachoperation;

b) all rules,regulations,policies or guidancerelied upon in determiningthepotentialto

emit;

c) all personsin theemployor retainedby Complainantwho determinedor assistedin

the determinationof the emissionsor potential to emit for the equipment,processor

operation.

d) the maximum capacityof eachpiece of equipment,processor operationto emit

VOM underits physicalandoperationaldesign.

e) Any physicalor operationallimitations on the maximumcapacityto emit VOM,

including productionlimitations and air pollution control equipment,for eachpiece of

equipment.

Forfugitive emissionsidentified,pleaseprovidethe following:

f) all information, including emissionfactors, tests,calculations,or guidancerelied

uponin determiningtheactualandpotentialemissionsof VOM for eachfugitive source;
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g) all personsin the employor retainedby Complainantwho determinedor assistedin

thedeterminationoftheemissionsorpotentialto emit from fugitive VOM sources.

ANSWER:

REQUEST TO PRODUCE NO. 6: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO. 9.

INTERROGATORY NO. 10: With respectto theallegationscontainedin theComplaintandthe

subjectmatterthereof,pleasestatethefollowing:

a) All information, including emissionfactors, emissiontests,and any calculationsor

formulas,relied uponin determiningthat a“major modification” or “net emissionsincrease”

ofVOM occurredat anytime attheBuffalo Grovefacility;

b) Identify the datesuch“major modification” or “net emissionsincrease”occurredat

the Buffalo Grove facility, and as of that date, what Complainantmaintainswould have

beenthe “lowest achievableemissionrate” applicableto such“majormodification;”

c) Whatpermit, approvalor othergovernmentalauthorization,if any, wasrequiredfor

the “major modification,” and the factual basis why such “major modification” wasnot

subject to the exemption set forth at Section 203.211 of the Board’s Air Pollution

Regulations(35 Iii. Admin. Code203.211).

d) Identify eachpersonon behalfof Complainantwith factual informationconcerning

the “major modification” or known to have been involved in the assessmentand/or

determinationthat a“major modification” or “net emissionsincrease”occurredat any time

attheBuffalo Grovefacility.
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e) Any physicalor operationallimitations on the maximum capacityto emit VOM

from such“major modification”

ANSWER: -

REQUESTTO PRODUCE NO. 7: Pleaseproduceall documentsrelating to or evidencingyour

answerto theabovestatedINTERROGATORYNO.10.

INTERROGATORY NO. 11: To the extentnot alreadyprovidedin responseto the preceding

Interrogatories,pleasestatethebasisfor theassertionsin Paragraph20 of CountI oftheComplaint

that Respondentoperated“two (s) capol coating lines andbaths,new emissionssources,without

havingobtainedandIllinois EPAoperatingpermit” in violationoftheAct.

ANSWER: -

REQUESTTO PRODUCE NO. 8: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatediNTERROGATORYNO. 11.

INTERROGATORY NO. 12: Identify any equipment,operationsor activities at the Buffalo

Grove facility and all relevant facts that cause Complainant to believe that said equipment,

operationor activitiesmeettheregulatorydefinition oftheterm“coatingline” atSection211.123of

theBoard’sAir Pollutionregulations(35 Ill. Admin. Code211.123).

ANSWER:
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RI~QUESTTO PRODUCE NO. 9: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO. 12.

INTERROGATORY NO. 13: In referenceto theallegationsin CountII oftheComplaint,please

identify all informationknownto Complainantwhich causeComplainantto believethat theBuffalo

Grove facility had ever been, or is currently subject to the Clean Air Act Permit Program

(“CAAPP”) developedpursuantto Title V of the CleanAir Act, for thetime periods:(a) prior to

November1, 1999; (b) afterDecember1, 1999;and(c) at thepresenttime.

ANSWER:

REQUEST TO PRODUCE NO. 10: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO. 13. -

INTERROGATORY NO. 14: In referenceto theallegationsin CountIII oftheComplaint,please

identify all informationknownto ComplainantwhichcauseComplainantto believethat theBuffalo

Grove facility had everbeen,or is currently subjectto theERMS regulatoryprogramdeveloped

pursuantto Section9.8 of theIllinois EnvironmentalProtectionAct (415 ILCS 5/9.8), for the time

periods:(a) priorto November1, 1999;(b)afterDecember1, 1999;and(c) atthepresenttime.

ANSWER: -

REQUEST TO PRODUCE NO. 11: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO. 14.
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INTERROGATORYNO. 15: In referenceto theallegationsin CountIV oftheComplaint,please

identify all information known to Complainantwhich causesComplainant to believe that the

Buffalo Grovefacility hadeverbeen,or is currentlysubjectto therequirementsofPart 203 “Major

StationarySourcesConstructionAnd Modification” of the Board’s Air Pollution Regulations(35 Ill.

Adrnin CodePart 203), applicable to a new major sourceor major modification, for the time

periods:(a) priorto November1, 1999;(b) afterDecember1, 1999; and(c) atthepresenttime.

ANSWER:

REQUESTTO PRODUCE NO. 12: Pleaseproduceall documentsrelating to or evidencingyour

answerto theabovestatedINTERROGATORYNO. 15.

INTERROGATORY NO. 16: DoesComplainantmaintainthat Respondent,in orderto comeinto

compliancewith any violationswhich are allegedby Complainantto be continuing,is requiredto

submit any new permit applications,modify or supplementany pending applications,obtain

“emissionoffsets,” obtain “allotment tradingunits” or install any emissioncontrol equipmentnot

alreadyin existenceorcontemplatedunderanypendingpermit application?

If so, thenpleasedescribewith particularity the permits that must be applied for, the mannerin

which any applicationmust bemodified or supplemented,the amount of anyemissionoffsetsor

allotmenttradingunits andtheadditionalemissioncontrolequipmentrequired.

ANSWER:

REOUEST TO PRODUCE NO. 13: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO. 16.
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INTERROGATORYNO. 17: Pleaseitemize thepenaltieswhich Complainantseeksto recover

for eachviolation assertedin the Complaint,; identity themanneror meansby which Complainant

determinedthepenaltyamountsto be sought(including butnot limited to, themannerin whichany

statutorycriteria, policy or guidancewas employedin determiningthepenalty amounts);identify

the relevantfacts consideredin the making the penalty determinationsand in employing such

statutorycriteria,policy orguidance;andidentify themanneror methodemployedin attributingany

economicbenefitaccruingto Respondentby reasonoftheviolationsasserted.

ANSWER: -

REQUESTTO PRODUCE NO. 14: Pleaseproduceall documentsrelatingto or evidencingyour

answerto theabovestatedINTERROGATORYNO. 17.

INTERROGATORY NO. 18: To the extent not already disclosed in responseto these

Interrogatories,pleaseidentify thenatureoftheinjunctiverelief soughtby Complainant.

ANSWER:

REQUEST TO PRODUCE NO. 15: Pleaseproduceany and all documentationrelating to

physicalinspectionsof the Buffalo Grovefacility by any representativeofthe Complainantor the

IEPA at any time andwhetheror not suchinspectionswererelatedto theviolations allegedin the

Complainant’sComplaint.
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REQUEST TO PRODUCE NO. 16: Pleaseproduce any and all documentationrelating to

physicalinspectionsof theBuffalo Grovefacility by anyrepresentativesof the Complainantor the

IEPA andinvestigationsoftheBuffalo Grovefacility or theRespondentby any representativesof

theComplainantor theIEPA with respectto theviolationsallegedin theComplainant’sComplaint.

REQUESTTO PRODUCE NO. 17: Pleaseproduceany and all documentationrelating to a

permit applicationsubmittedby Petitioner,or by any agentor representativeof Petitioner,on or

about April 4, 2000, including JEPA review notes, calculations, internal IEPA agency

communications, correspondenceand preliminary and final determinations on such permit

application.

REQUEST TO PRODUCE NO. 18: Pleaseproduceany and all documentationrelating to a

permit applicationsubmittedby Petitioner,or by any agentor representativeof Petitioner,on or

about July 25, 2000, including JEPA review notes, calculations, internal IEPA agency

communications, correspondenceand preliminary and final determinations on such permit

application.

REQUEST TO PRODUCE NO. 19: Pleaseproduceany and all documentationrelating to a

permit applicationsubmittedby Petitioner,orby any agentor representativeof Petitioner,on or

about February 6, 2002, including IEPA review notes, calculations, internal IEPA agency

communications, correspondenceand preliminary and final determinations on such permit

application.
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Respectfully submitted,

HOWARD & HOWARD ATTORNEYS, P.C.

By: ~

Dated:January20, 2004

JonS. Faletto
Attorneyfor Respondent
Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite 600
211 FultonStreet
Peoria,IL 61602-1350
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CERTIFICATE OF SERVICE

I, theundersigned,herebycertify that on this
20

th day of January,2004, I haveservedthe

attachedRESPONDENT’SFIRST SET OF INTERROGATORIESAND REQUESTSFOR

PRODUCTIONOFDOCUMENTSTO COMPLAINANT,by depositingsamevia first-classU.S.

mail deliveryto:

Dorothy M. Gunn, Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolph,Suite11-500
Chicago,IL 60601

Joel J. Sternstein
AssistantAttorneyGeneral
EnvironmentalBureau
Office of theIllinois AttorneyGeneral
188 WestRandolphStreet,

20
th Floor

Chicago,IL 60601 -

JonS. Faletto -

Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600
211 FultonStreet
Peoria,IL 61602
(309)672-1.483

jen;g:\t-v\vanmelle\caa(2)\pld\interrog&reqjoproduce_O1-16-04.doc

Honorable Bradley J. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolph,Suite 11-500

Chicago,IL 60601-3218

Jo~~~ttomeyforRespodent
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