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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
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PROPOSED AMENDMENTS TO ) R02-19
AMMONIA NITROGEN STANDARDS ) (Rulemaking-water)
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302.313 AND 304.122 )

The following is a transcript of
the above-entitled matter taken stenographically
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HEARING OFFICER GLENN: Good morning.
My name is Cathy Glenn and I"m the hearing officer
in this proceeding.

I would like to welcome you to
this hearing being held by the I1l1linois Pollution
Control Board in the matter of Proposed Amendments
to Ammonia Nitrogen Standards, 35 Illinois
Administrative Code 302.212, 302.213 and 304.122.

Present today on behalf of the
I1linois Pollution Control Board and seated to my
left is Dr. Ronald Flemal, he is the Board member
coordinating this rulemaking. Seated to my right
are both Member Michael Tristano to my far right and
Member Nicholas Melas. Member Tristano and Member
Flemal and Member Tanner Girard are the three Board
members that have been assigned to this rulemaking.
Unfortunately, Member Girard could not be with us
here today.

I have placed copies of the notice
and service list sign-up sheets iIn the back at the
table. If you would like to sign up on either of
those sheets, please be aware that if you®"re on the
notice list you will be receive copies of any

hearing officer orders that might be put out by
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myself or by Board orders or -- you"ll also receive

copies of Board orders.

list you will,

anything that

prefiled testimony, public comments, things such as

that.

IT you"re on the service

in addition to these items, receive

is filed in this case regarding

On January 17th, 2002, the

4

I1linois Association of Wastewater Agencies, which 1

will refer to as the 1AWA, filed a proposal for

rulemaking under Section 27 of the Environmental

Protection Act to change regulations governing

ammonia found

in the Board"s rules at 35 lllinois

Administrative Codes 302.212, 302.213 and 304.122.

On January 24th, 2002, the Board

accepted the matter for hearing. Pursuant to

Section 27 of the Environmental Protection Act, the

Board has scheduled two hearings. As announced

the hearing officer order dated January 30th, 2002,

today"s hearing is to conduct -- is conducted to

in

allow the 1AWA and all other interested parties the

opportunity to present testimony on the proposed

rule.

The second hearing is for the
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by affected entities and all other interested
parties.

The second hearing is currently
scheduled for Tuesday, April 23rd, 2002 at 10:30 in
the morning in Room 403 of the Board"s Springfield
office located at 600 South Second Street in
Springfield.

The second hearing will begin with
presentation of testimony and comments that were not
presented at the first hearing either because of
time constraints or by the request of other
testifiers.

This hearing will be governed by
the Board"s procedural rules for regulatory
proceedings. All information which is relevant and
not repetitious or privileged will be admitted. All
witnesses will be sworn and subject to cross
questioning.

The purpose of today"s hearing is
to hear the prefiled testimony of the 1AWA and to
hear questions of them. There are six people who

will be testifying on behalf of the IAWA, they have
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Agency will also testify. All the witnesses will
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6
read their testimony into the record. We will allow
all of the witnesses to testify before any questions
are raised. Anyone may ask a question, however, 1
do ask that you raise your hand and allow me to
recognize you before you ask your question. Also,
at the request of the court reporter, if you have
questions if you would please step to the front of
the room here so that she may have a better
opportunity to hear you. We would appreciate that.
After 1 acknowledge you to ask your question, please
state your name and who you represent, if anyone, in
this matter and please note that any questions that
might be asked by a member of the Board or the Board
staff are intended to help build a complete record
for the Board®s decision and they do not express any
preconceived notion or bias.

I would like to also remind any
witnesses that step forward to testify today to
please speak up for the court reporter, she will be
seated rather close to you. Today the noise factor

should not be a problem.
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We will allow anyone else who
wishes to testify the opportunity to do so as time

permits at the end of the day and one last note, we

L.A. REPORTING (312) 419-9292

-
do have some members of the Board staff up here that
I have not introduced, Anand Rao is from the Board-"s
technical unit and seated in the back also with the
Board®s technical unit is Ailsa Lie and in the way
back we have two Board assistants, we have Mary
Tipsord who is the Board assistant to Member Girard
and then seated next to her is William Murphy who is
the assistant to Board Member Tristano.

Are there any questions regarding
the procedure we will be following today? 1 see no
questions. Dr. Flemal?

DR. FLEMAL: 1°d just like to take a
moment to welcome everybody, a lot of familiar faces
in this group and we welcome back those familiar
faces and look forward to your continuing
participation with the Board. Before the Board 1
notice as well a few faces which at this stage at
least are unfamiliar, if that makes you new to the
Board, we welcome you as well. Perhaps mostly for

the sake of the latter, let me just take a very
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short run through how the Board will proceed with
this material before it.
Our purpose, as the Hearing

Officer indicated, is to build a complete record in
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8
support or otherwise for the proposal that®"s before
us. We will do that by the testimony received
today, the various questions that hopefully will
shed further light on the merits of the proposal.
The second hearing as well, any public comments that
are Tiled in the next several weeks also will go
into the early stages of the record. Once that
record is before us, the Board will sit down and
deliberate on the merits of the proposal. There are
three possible outcomes that the Board at that stage
could decide to follow, one would be to move forward
with the proposal as submitted to us.

Alternatively, we could move forward with the
proposal amended as the Board would see
jJustification to do so and, of course, there"s
always the option that if the Board finds the
proposal is not meritorious that the Board will
terminate the proceedings and decline to move

forward further.
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Under the assumption that the
Board will move forward with this proposal at least
in some form or another, the next step would be to
go to what"s called first notice. The Board would

issue an opinion and order in which it could state
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9
its evaluation of the merits of the proposal and why
there is decisions that are inherent in moving the
proposal forward have been made. That opinion is
then available for the public, including yourselves,
of course, to further comment on the proposal of the
nature of hopefully that all the Board"s decisions
are clear to all interested persons and allow you a
good basis upon which to offer further comments if
you so desire.

After that first notice, the Board
entertains further opportunity for input into the
record, that may be by additional public comment or
if the Board deems that it is justified, perhaps
even additional hearings may be held. At the end of
that phase, the Board then makes a decision, again,
as to how to -- or what disposition the rule
thereafter has, assuming that it is to continue to

move forward, we would then go to something called
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second notice at the end of which another opinion
and order will be issued by the Board explaining any
revised decisions that it may have made as a result
of the later editions to the record.

There"s yet a further stage where

the rule passes out of the hands of the Board and
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10
goes to a subcommittee of the general assembly,
JCAR, which we review the rule from their
perspective and if it passes that hurdle the Board
is then in a position to make the ultimate
disposition on the ruling and actually adopt the
rule.

This is a long process, it"s a
fairly elaborate process, but it"s a very robust
process in the extent that this rule will be
examined iIn great detail by many great minds sitting
out there bringing advice to the Board as to how to
make the appropriate decision and in the end
hopefully we will have a good solid rule that will
do what it"s supposed to do. Thank you.

HEARING OFFICER GLENN: Thank you,
Dr. Flemal. Member Melas or Member Tristano,

anything to add?
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MR. MELAS: No. Just looking forward
to hearing the testimony and welcome everyone here.

HEARING OFFICER GLENN: Wonderful.
All right. With that Mr. Harsch, would you like to
make an opening statement? Mr. Kissel?

MR. KISSEL: My name is Richard

Kissel, I™m with the law firm of Gardner, Carton &

L.A. REPORTING (312) 419-9292

11
Douglas and we represent the Illinois Association of
Wastewater Agencies in this proceeding. To my left
is Roy Harsch, who is an attorney with Gardner,
Carton as well as Shelia Deely who is to my right
and we will be, to the extent you want us to,
sheparding the testimony and the witnesses and
giving you the evidence with which we hope you will
adopt -- use to adopt this proposed rule.

I think it"s Iimportant for us to
tell the Board that 1AWA is a very well represented
organization throughout the state. It has a number
of members who operate publicly owned treatment
works and probably is the premier agency -- or
association in that regard. It follows the Board"s
rules with great regulatory and participates in them

as it has in the past, but this is really a first in
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that IAWA has taken it upon itself to propose a rule
to the Board, that has never been done before and
jJjust so the Board understands from an association
standpoint, that was a very, very large step and
they had to believe that what they were proposing to
the Board was technically sound, economically sound
and correct. So it has gone for your view through a

substantial amount of review before it ever got
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12
here, but obviously we want you to have the separate
independent review of that.

Essentially, what we are doing
here is asking for an update of the ammonia rule,
which is found in 302.212 and the other sections
which the hearing officer alluded to and the basis
of that is that the rule adopted by the Board which
is now currently in affect was based upon a criteria
document developed by the United States
Environmental Protection Agency | think in 1984,
1986.

In 1999, the USEPA came out with
-- published a new criteria document based upon
newer science and it is that criteria document which

forms the basis of our proposed water quality
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adoption.

We had participated in a great
degree in the prior rules and iIn addition when we
put this rule together before we ever submitted it
to the Board for its consideration, we dealt with a
number of state agencies and the USEPA had a number
of meetings, I"m sure the Board will hear testimony

to that regard, and with environmental groups to see
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13
what -- how they would feel about this and so this
rule has gone through -- the proposed rule has gone

through a lot of peer review and public review

before it ever got to you. |1 think it"s important
that you know that. With that, we will -- 1 think
there"s -- with that we would like to start our

witnesses and 1 want to add one other thing before
Mr. Callahan comes up. | was telling Dr. Flemal
that 1 was the hearing officer in the water quality
regulations in 1970 and "72 and so 1"ve taken it
upon myself to propose a new water quality
regulation every 30 years. Whether 1 do it in the
next 30 years or not is a lot -- is not dependent so

much on me, but the good Lord will keep me on this
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earth.
In any case, Mr. Callahan?

Mike came from Bloomington, Normal today and says
that he was only going 35 miles an hour in the snow
with four-wheel drive on to get here and left at
four in the morning so apparently he did make it on
time so...

HEARING OFFICER GLENN: Mr. Callahan,
could we get you sworn in?

(Mr. Callahan was sworn in by the court reporter.)
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14
MR. CALLAHAN: Good morning. As Dick
said, I would principally just like to read my
prefiled testimony at this time.
My name is Michael Callahan.
I am here on behalf of the Illinois Association of
Wastewater Agencies to petition the Illinois
Pollution Control Board to adopt the 1999 United
States Environmental Protection Agency"s 1999 update
of ambient water quality criteria for ammonia
published in final form in the Federal register on
December 22nd, 1999, as the basis for the ammonia
nitrogen water quality standard for I1llinois.

I am keenly aware of the
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uniqueness of the current position of IAWA before
the Board advocating such a rulemaking. Ordinarily,
this type of advocacy before the Board would be
undertaken by the Illinois Environmental Protection
Agency. However, the Agency was unable to develop
this petition in a timely manner due to the severe
time demands placed upon its personnel by the many
other issues simultaneously being considered in the
area of water pollution control within I1llinois.

The 1AWA has asked the Agency for advisement on the

tenets of this issue as well as approval of the
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petition presented to the Board today. The Agency
has been very helpful in this regard and we
understand the Agency will offer supportive
testimony later in this proceeding.

The 1AWA has elected to undertake
the time commitment and cost of approximately
$70,000 to prepare the petition for rulemaking
before the Board because of the importance the 1AWA
places upon the protective and economically
jJustifiable ammonia nitrogen water quality standard
for the state.

The importance to 1AWA of the
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adoption of this USEPA criteria as the lllinois
standard is multi-faceted. Later in this testimony
I will elaborate upon these various facets as well
as explain the recent history of the ammonia
nitrogen water quality standard rulemaking in
Illinois, which has created our current situation.
Further, I will share with the Board the steps in
the 1AWA development of the proposed standard as
well as justifications for key determinations made
in that development.

The 1AWA is petitioning the Board

to modify Sections 302.212, 213 and 304.122 of Title
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35, Subtitle C, of the Illinois Administrative Code.
Also included with this action are minor
modifications to Section 355, but not submitted to
the Board for approval. Section 355 addresses the
Agency”"s implementation procedures for this matter.
The Agency prefers, and the 1AWA currently agrees,
that this implementation procedure should remain
within the jurisdiction of the Agency. However,
the 1AWA strongly emphasizes that the modifications
to and ultimate content of Section 355 as currently

proposed are of absolute essential importance to the
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successful resolution of a protective and equitable
ammonia water quality standard for Illinois. Should
the Board approve this petition absent a successful
modification of Section 355, the 1AWA may return to
the Board for action on this implementation
procedure. This, however, is not the desired intent
of TAWA at this time. My later testimony will
illustrate the importance of this position and
elaborate upon the matter.

Following my testimony will be
testimony of Dr. Robert Sheehan, Professor of
Fisheries and Zoology, Southern lllinois University.

Dr. David Zenz, consulting engineer with Consoer,

L.A. REPORTING (312) 419-9292
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Townsend, Envirodyne Engineers, Incorporated,
formerly with the research and development
department of the metropolitan water reclamation
district of greater Chicago; Mr. Tim Bachman,
director of waste treatment operations of the Urbana
& Champaign, Illinois Sanitary District; Mr. Michael
Zima, director of the DeKalb, Illinois Sanitary
District and Mr. James Daugherty, district manager
of the Thorn Creek Basin Sanitary District. Each of

these individuals will provide testimony relevant to
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their area of expertise and experience in critical
areas of this matter.

I have a bachelor of science
degree in biological sciences and environmental
health from Illinois State University, Normal,
Illinois. | further obtained a master of arts
degree in biological sciences from the University of
Missouri; Columbia, Missouri. 1 pursued doctoral
studies at Illinois State University in biological
sciences. All of my graduate studies involved
nutrient cycling in biological systems. | am a
member of the Phi Sigma Biological Sciences Honor
Society.

I have been employed by the

L.A. REPORTING (312) 419-9292
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Bloomington and Normal Water Reclamation District
since 1973. Since 1988, | have been the executive
director of the BNWRD. The BNWRD and/or 1 have
received awards for operational or program
excellence from USEPA, the Agency and various
professional organizations during my tenure as
executive director. | have held an Illinois
Environmental Protection Agency Class | wastewater

treatment plant license since 1977. | have authored
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and presented many papers on a variety of issues
concerning municipal sector wastewater treatment
topics. 1 have been a member of many professional
organizations and have held offices in many of these
organizations, including president of the IT1AWA,
president of the Illinois Water Pollution Control
Operators Association and chairman and trustee of
the Illinois Section of the Central States Water
Environment Association. 1 have belonged to the WEF
since 1975.

I ask the Board to bear with me in
revisiting the complicated sequence of historical
events that have resulted in the present ammonia
regulatory picture in Illinois. This history has

direct bearing on the standard 1 am advocating to be
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developed from the 1999 USEPA guidance. This
history is reflective of the importance to I1AWA of
the Board"s adoption of the proposed ammonia water
quality standard. This history also illustrates the
overwhelming need, as the Board is acutely aware,
for adoption of water quality standards for Illinois
that are founded on complete scientific

investigation, that are economically justifiable and
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that are technically attainable.

The present ammonia nitrogen water
quality standard for Illinois was developed through
Board Docket R94-1. The rule was finally adopted in
1996 amidst considerable input and compromise by all
participating parties. The original proposal of
R94-1 by the Agency was derived from the 1984 USEPA
national criteria document for ammonia. The 1984
guidance was modified to consider ammonia toxicity
of only warm water species indigenous to Illinois.
The Agency proposal also addressed the fact that the
water quality standard derived from that document
would result in effluent NPDES permit limits that
pushed the limit of technical attainability of many
of the treatment facilities in Illinois,

particularly in the winner season. Mr. Jim
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Daugherty, representing the 1AWA in the R94-1
proceedings, testified to that point. At the
Agency”"s request prior to the R94-1 proceedings, the
IAWA undertook a member survey for nitrification
capabilities of existing treatment facilities.
This survey consisted of two years of daily

operating nitrification data collected from
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approximately, and | would correct a typo here, that
should be 35 rather than 45, wastewater treatment
plants within Illinois. This survey and its
subsequent review by the Agency was the partial
basis for the Agency testimony in R94-1 that 1.5
milligrams per liter and 4.0 milligrams per liter
were the existing consistent levels of treatment
attainability for nitrification in Illinois.

The 1984 USEPA guidance document
proposed ammonia toxicity in a manner that has since
been found to be errant. The 1999 USEPA guidance
subsequently addressed this error and now considers
ammonia toxicity through a different mechanism than
that used by the 1984 document. Dr. Robert Sheehan
will elaborate on this mechanism in his testimony
today. However, at this time | would like to offer

a brief and simple explanation of the two different
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toxicity assessments to illustrate the difference in
the subsequently derived water quality standards
resulting from each USEPA guidance document.

Ammonia exists In aquatic systems
in the form of a dynamic equilibrium between the

un-ionized ammonia molecule form, NH3, and the
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ammonium ion form, NH4 plus. This equilibrium is
very dynamic and is responsive to both temperature
and pH. Essentially the mechanism employed in the
1984 guidance document assigned all of the ammonia
toxicity to the un-ionized ammonia molecule. The
assignment of all such toxicity to the un-ionized
ammonia form of the equilibrium resulted in very low
concentrations of un-ionized ammonia being indicated
as necessary to protect aquatic life. The 1999
USEPA guidance assigns toxicity to total ammonia,
not just un-ionized ammonia.

The present water quality standard
in Illinois is derived from this errant
consideration of the toxicity mechanism. Since the
ammonia equilibrium is temperature responsive, both
winter and summer acute and chronic standards were
developed as a result of 94-1. The current

standard, when back-calculated in NPDES permit
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limits, does not present many difficulties in terms
of technical attainability and compliance during
warm summer months even though the standard for such
periods is much lower than that enacted for cold

winter months. Wastewater treatment processes are
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much more efficient at the biological oxidation of
ammonia at warm temperatures than they are at cold
temperatures.

The current summer standard
resulting from the Board"s ruling in R94-1, in many
situations throughout the state, allows for NPDES
permit limits higher than the monthly average limit
of 1.5 milligrams per liter generally allowed within
the state by the standard that preceded it.
Likewise, this proposed standard may allow for NPDES
permit limits for ammonia greater than the customary
1.5 milligram per liter summer NPDES permit limit.
However, anti-backsliding constraints generally
result in previous permit limits being retained.
Consequently, these anti-backsliding requirements
will continue to provide a very conservative level
of ammonia protection during the early life stage
present period.

The acute winter standard does not
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present many such compliance difficulties due to
relatively high acute toxicity tolerance of ammonia
as compared to the alleged chronic toxicity

tolerance. The difficulty experienced with the
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current ammonia water quality standard exists when
the winter chronic toxicity water quality standard
is back-calculated into winter NPDES discharge
permit limits. The chronic toxicity standard is
roughly equivalent to the monthly average standard
contained in such permits. The consideration by the
1984 guidance document of all ammonia toxicity
resulting from the un-ionized form of the ammonia
equilibrium resulted in the development of
unnecessarily low un-ionized ammonia standards.
Even though cold temperatures drive the ammonia
equilibrium towards the ionized NH4 plus form of the
equilibrium, the mistaken assignment of all ammonia
toxicity to the un-ionized form resulted in winter
chronic NPDES permit limits that were at or below
the limit of technical attainability in many
wastewater treatment processes in place throughout
I1linois.

In recognition of this dilemma,

the Agency proposed, and the Board approved, a
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concept in R94-1 called effluent modified waters.
The EMW concept allows for exceedance of the chronic

toxicity water quality standard downstream of an
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NPDES permitted discharge to the distance necessary
to achieve compliance with the chronic toxicity
standard by depletion of ammonia through the natural
nitrification capability of the receiving stream.
Discharges into such an EMW were not allowed to
exceed a monthly average NPDES permit limit of 4.0
milligrams per liter ammonia during the winter
season, which is November through March, and 1.5
milligrams per liter during the summer seasons,
April through October. An additional condition of
EMW designation required that no ammonia impairment
exists in the water body so designated. An EMW
designation did not allow dischargers relief from
acute toxicity standard. As discussed previously,
the only relief really needed and therefore
requested by the regulated community was from the
very low winter chronic standard.

The EMW concept had been approved
by USEPA prior to the R94-1 proceeding. The Board
action in R94-1 approved the ammonia nitrogen water

quality standard and the concept of effluent
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modified waters. The Board action did not address

the implementation policy concerning either the
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standard or the EMW designation. The Agency
preferred at that time to retain development of
these policies as their own implementation rules and
codify them through the Joint Committee on
Administrative Rulemaking.

In testimony during R94-1, the
Agency indicated that no biological sampling in
waters thought to qualify for EMW status had
indicated biological ammonia impairment.

Therefore, the interpretation of the Board rule by
the Agency and the regulated community was that EMW
designation could be extended state-wide in
situations where the chronic water quality standard
would require NPDES permit limits less than 4.0
milligrams per liter during the winter or 1.5
milligrams per liter during the summer.

Upon issuance of the Board rule,
the Agency began issuing NPDES permits using the EMW
designation and also began codification of its
implementation policy with JCAR. At this time, a
60-day notice of intent to sue was served on USEPA

Region V alleging that the EMW concept in Illinois
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was not affording adequate protection of the state"s
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waters as required by the Clean Water Act.

In response to this notice, USEPA advised the Agency
that it would not approve the implementation policy
that was being developed for proposal to JCAR.

The result of the intervention of USEPA into the
development of the implementation policy by the
Agency was a significant change in the manner by
which EMW relief could be given.

The implementation policy that
resulted from this intervention demands that an
exhaustive field evaluation of candidate receiving
streams be undertaken, which included hydrologic,
physical, chemical, habitat and biological
considerations. Additionally, submission of all
known existing data relevant to this stream was
required as well as consultation by the Agency with
other natural resource agencies within the state.
The net effect of this modified implementation
policy is to tremendously complicate both the
application for and approval of an EMW designation.
The unfortunate aspect of this existing EMW policy
lies in the fact that it was taken to avoid a

lawsuit and in no way allowed for public hearing of
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the issues in an open forum such as that provided by
the Board rulemaking process.

The 1AWA had supported the Board"s
adoption of the new water quality standards in R94-1
despite strong reservations about the
appropriateness of the toxicity mechanism used in
the USEPA 1984 guidance document. This reservation
is stated in Mr. Daugherty®s testimony in R94-1.
Such support had, however, been ultimately extended
with the understanding that the EMW designation
would allow assignment of the 1.5 milligrams per
liter summer and 4.0 milligrams per liter winter
monthly average NPDES permit limits. This support
was also extended with the understanding that the
Agency”"s testimony indicated no ammonia impairment
existed within the state that would prohibit EMW
designations. Such EMW designations would not,
therefore, involve lengthy and complicated site by
site demonstration of the appropriateness of each
such designation.

Regrettably, when the Agency
finally codified the ammonia implementation
procedure on June 9th, 1999, the I1AWA membership

and all other point source dischargers throughout
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I1linois were facing the grim prospect of complying
with effluent limits which were at or below the
limit of technical attainability with very limited
prospects of relief. Realization of an EMW
designation had become such a complicated and
onerous undertaking, as a result of the
implementation procedure eventually codified, that
the regulated community saw little chance of being
successftul in realizing any such designation.
To date, six years after the adoption of the Board"s
rules, 1 am not aware of one EMW application in
I1linois that has been attempted. The net effect
of the procedures by which the current ammonia water
quality standard has been implemented was to offer
the regulated community conditional relief from the
chronic winter standard for which compliance had
been determined to be marginal at best and, then,
pull that relief out at the last minute.
The regulated community had been left hanging.
Needless to say, there was great relief felt
throughout the 1l1linois regulated community when
within two months of the codification of the
existing implementation procedure the 1999 USEPA

guidance was released and indicated that the 1984
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guidance was in error. Further, this guidance
recommended a different mechanism by which to
consider ammonia toxicity. The greatest irony was
the fact that the mechanism advocated by the 1999
USEPA guidance results in a winter chronic toxicity
standard which is attainable by existing wastewater
treatment processes. This relief afforded by the
1999 USEPA guidance is the motivation for the IAWA
current petition before the Board to adopt the
proposed ammonia water quality standard.

Upon receipt of the 1999 USEPA
guidance, the IAWA strongly encouraged the Agency
to immediately undertake a new rulemaking which
would result in adoption of the criteria recommended
in the guidance as the Illinois water quality
standard for ammonia. The Agency regrettably told
IAWA that the other program development requirements
before it at that time did not allow enough
personnel to initiate such action. The IAWA thus
decided in January of 2000 to undertake the action
itself. The Agency subsequently told ITAWA that it
would support such an effort providing that the
resulting proposal satisfied all Agency concerns

regarding both compliance with the 1999 USEPA
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guidance and necessary protection of Illinois
waters.

The 1999 USEPA guidance itself is
a compelling testament for the standard presented to
the Board for consideration today. The IAWA did not
revisit any of the methodology used in the
development of the 1999 USEPA guidance, but rather
drafted the proposed standard directly from the
formula in the document. The IAWA proposal,
however, does not contain provisions for protection
of cold water species. The proposed standard is not
applicable to Lake Michigan. That portion of the
regulations is not proposed to be changed by these
proceedings. The generally agreed upon consensus
within the state is that cold water species are not
indigenous to any of the waters of Illinois other
than Lake Michigan.

The 1AWA subcommittee assigned to
the development of this proposal initially canvassed
the 1AWA membership to determine the capability of
existing facilities in lllinois to maintain
compliance with the NPDES permit limits which would
result from adoption of this proposal. Many of the

facilities queried indicated that the ammonia limits
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lower than those in effect prior to R94-1 would
probably be added to NPDES permit limits as a result
of this proposal. However, the membership also
determined that existing wastewater technology could
consistently achieve compliance with these limits.

The proposed standard differs from
previous attempts to regulate ammonia in Illinois by
recognizing an increased ammonia toxicity by the
early life stages of fish as compared to adult fish
individuals. The 1999 document also finds that
early life stages of fish species are more sensitive
to ammonia than are invertebrate species. To
evaluate the correct manner by which to apply this
concept of early life stage protection in lllinois,
the IAWA retained Dr. Sheehan as a consultant.

Dr. Sheehan will elaborate upon his developmental
work on this issue in later testimony. In essence,
Dr. Sheehan and IAWA were comfortable initially in
advocating an early life stage present period of
April through October. This season is the same as
the existing regulation®s summer season. The early
life stage absent period thus becomes November
through March. Some uncertainty remained with this

determination, however, due to the waters of
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southern 1llinois warming earlier in the year than
those of northern Illinois. Also, the Northern Pike
has a life history indicating that it could begin to
spawn in March. The Northern Pike is essentially
limited to northern Illinois. Consequently, the
IAWA included a clause in the proposal which
stipulates the Agency is empowered to assign early
life stage present protection to selected waters on
a site-specific basis as may be found appropriate.
This clause is found iIn Section 302.212(e).

Upon review of this proposal,
Agency biologists indicated that they would be more
comfortable in extending total early life stage
protection to the month of March. The Agency thus
advocated an early life stage present period of
March through October and an early life stage absent
period of November through February. The T1AWA
agreed to this request and such is the format
currently before the Board. The IAWA did, however,
retain the clause at Section 302.212(e) such that
the Agency is empowered to extend early life stage
protection to winter months on a site-specific basis
or to the extent that such protection is found to be

warranted in the future.
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The language and format of the
proposed regulation was drafted by Ms. Debra
Williams, counsel for the Agency, and Mr. Roy
Harsch, counsel for 1AWA. The language of the
proposal thus is such that the Agency is comfortable
with the water quality protection extended, the
compatibility of the regulation with other Agency
regulations and the regulation®s ability to be
enforced.

Dr. Sheehan and various I1AWA
ammonia regulation subcommittee members then
attempted to discuss the newly drafted and Agency
approved proposal with various stakeholders
throughout Illinois. Dr. Sheehan will elaborate
upon his discussions in this regard. We believe
that all individuals with whom this proposal was
discussed were satisfied with the ammonia protection
it affords. Included in this proceeding as IAWA"s
Exhibit 10 are letters from me to Mr. Joel Cross,
Division of Fisheries, 1lllinois Department of
Natural Resources; Mr. Glen Kruse, Division of
Natural History, IDNR; and Mr. Keith Shank, Division

of Endangered Species, IDNR. These letters formally



24

10

11

12

13

14

15

16

17

18

19

20

21

22

follow up on verbal discussion of the proposal

L.A. REPORTING (312) 419-9292

34
between Dr. Sheehan and these gentlemen of the
I1linois Department of Natural Resources. The
proposed regulation accompanied each of these
letters. Each letter requests follow up contact if
difficulties with the regulation are foreseen.

The 1AWA has not received any response to these
letters. The Agency submitted the proposed
regulation to USEPA Region V for comment. Region V
responded by raising four issues. Included with
Exhibit 10 is a letter from Mr. Tom Muth, IAWA
president to Mr. David Pfeifer, Region V, USEPA,
responding to three of these comments. The comment
not addressed by Mr. Muth®"s letter involved
consideration of flows in determination of effluent
NPDES permit limits. The issue is addressed by the
Agency®"s use of its mass balance calculation
procedure for determination of effluent limits and
also by the Agency®"s allowance for no dilution of
ammonia concentrations on zero low flow streams.
The first of the Region V comments
concerned the early life stage present time period.

The issue was discussed among Dr. Sheehan, Dr.
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of Region V USEPA. It is our understanding that
this discussion concluded with agreement that the
proposed standard extends adequate ammonia early
life stage protection. Dr. Sheehan will elaborate
on this issue in later testimony.

The second issue raised by
USEPA Region V comment involved the use of the
selected percentile rankings of pH and temperature
for determining the appropriate water quality
standard. This issue, while of fundamental
importance in the successful implementation of this
proposed rule, is listed as a Section 355
modification and is thus not before the Board for
action at this time. However, prudence and past
experience as discussed above requires IAWA to offer
a complete explanation of this matter to the Board
should further action be necessary. The procedure
used in the proposed regulation is exactly that
presently used for the existing ammonia water
quality standard. The 75th percentile temperature

and pH of the water body are used for determination
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