
RECE~VED

CLERK’S OFFICE

FEB 18 2004

STATE OF R~’bIS
Pollution Q~ntio!Board

INFORMATIONAL NOTICE!!!

IT IS IMPORTANT THAT YOU READ THE ENCLOSED DOCUMENTS.

NOTE: This Administrative Citation refers to TWO separate State
of Illinois Agencies. One is the ILLINOIS POLLUTION
CONTROL BOARD located at State of Illinois Center,
100 West Randolph Street, Suite 11-500, Chicago, Illinois
60601. The other state agency is the ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY located at:
1021 North Grand Avenue East, P.O. Box 19276,
Springfield, Illinois 61794-9276.

If. you elect to contest the enclosed Administrative citation, you must
file a PETITION FOR REVIEW with thirty-five (35) days of the date
the Administrative Citation was served upon you. Any such Petition
for Review must be filed with the clerk of the Illinois Pollution Control
Board by either hand delivering or mailing to the Board at the address
given above. A copy of the Petition for Review should be either
hand-delivered or mailed to the Illinois Environmental Protection
Agency at the address given above and should ~bemarked to the
ATTENTION: DIVISION OF LEGAL COUNSEL.



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD R E C E ~V E ~
CLERK’S OFFICE

ADMINISTRATIVE CITATION
FEB 182004

ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
PROTECTIONAGENCY, ) Pollution ControlBoard

Complainant, ) AC

v. ) (IEPA No. 43-04-AC)
)

JAMES HAAS, JR.,, )
)

Respondent. )
NOTICEOF FILING

To: JamesHaas,Jr.
12343EastBlackhawkRoad
Stockton,Illinois 61085

PLEASETAKE NOTICE thaton this dateI mailedfor filing with theClerk ofthePollution

Control BoardoftheStateofIllinois the following instrument(s)entitledADMINISTRATiVE

CITATION, AFFIDAVIT, andOPENDUIMP INSPECTIONCHECKLIST.

Respectfullysubmitted,

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: February13, 2004

THIS FILING SUBMITtED ON RECYCLED PAPER



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

ADMINISTRATIVE CITATION FEB 182004
STATE OF ILLINOIS

Pollution Control Board
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Complainant, ) AC 0i
)

v. ) (IEPA No.43-04-AC)
)

JAMES HAAS, JR., )
)

Respondent.

JURISDICTION

This Administrative Citation is issued pursuantto the authority vested in the Illinois

EnvironmentalProtectionAgencyby Section31.1 oftheIllinois EnvironmentalProtectionAct, 415

ILCS 5/31.1 (2002).

FACTS

1. ThatJamesHaas,Jr. (“Respondent”)is thepresentownerof a facility locatedatthe

north sideof Davis Road,just 1/4 ofa mile eastofZion Road,Mt. Carroll, CarrollCounty,Illinois. The

propertyis commonlyknown to the Illinois EnvironmentalProtectionAgencyasMt. Carroll/Haas

Property.

2. That said facility is an open dump operatingwithout an Illinois Environmental

ProtectionAgencyOperatingPermitand is designatedwith SiteCodeNo. 0150205024.

3. ThatRespondenthasownedsaidfacility at all timespertinenthereto.

4. Thaton December23, 2003,KaareJacobsonoftheIllinois EnvironmentalProtection

Agency’sRockfordRegionalOffice inspectedtheabove-describedfacility. A copyofhis inspection

reportsettingforth the resultsof saidinspectionis attachedheretoand madea parthereof.



VIOLATIONS

Based upon direct observationsmade by Kaare Jacobsonduring the courseof his

December23, 2003 inspectionof the above-namedfacility, the Illinois EnvironmentalProtection

Agencyhasdeterminedthat Respondenthasviolatedthe Illinois EnvironmentalProtectionAct

(hereinafter,the “Act”) asfollows:

(1) That Respondentcausedor allowed the open dumping of waste in a manner

resulting in litter, a violation of Section 21(p)(1)of the Act, 415 ILCS 5/21(p)(1)

(2002).

CIVIL PENALTY

Pursuantto Section 42(b)(4-5)of the Act, 415 ILCS 5142(b)(4-5) (2002), Respondentis

subjectto a civil, penaltyof OneThousandFive HundredDollars ($1,500.00)for eachof the

violations identified above,for a total of OneThousandFive HundredDollars ($1,500.00). If

Respondentelectsnot to petition the Illinois Pollution Control Board, the statutorycivil penalty

specifiedaboveshallbedueandpayableno laterthanMarch 15, 2004,unlessotherwiseprovided

by orderof the Illinois Pollution Control Board.

If Respondentelectsto contestthisAdministrativeCitation by petitioningtheIllinois Pollution

Control Board in accordancewith Section31.1 oftheAct, 415 ILCS 5/31.1 (2002),andif the Illinois

Pollution Control Boardissuesafinding ofviolationasallegedherein,afteran adjudicatoryhearing,

Respondentshallbeassessedthe associatedhearingcostsio.cu~redby theIllinois Environmental

ProtectionAgencyandtheIllinois Pollution Control Board. Thosehearingcostsshallbe assessed

in additionto theOneThousandFive HundredDollar ($1,500.00)statutorycivil penaltyfor each

violation.
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Pursuantto Section31.1(d)(1) oftheAct, 415ILCS 5/31.1(d)(1) (2002),if Respondentfails

to petitionorelectsnotto petitiontheIllinois Pollution Control Boardfor reviewof thisAdministrative

Citationwithin thirty-five (35) daysof the dateof service,the Illinois Pollution Control Board shall

adopta final order, which shall include this Administrative Citation and findings of violation as

allegedherein,and shall imposethestatutorycivil penaltyspecifiedabove.

When payment is made,Respondent’scheck shall be made payableto the Illinois

EnvironmentalProtection Trust Fund and mailed to the attention of Fiscal Services,Illinois

EnvironmentalProtectionAgency,1021 North GrandAvenueEast, P.O.Box 19276,Springfield,

Illinois 62794-9276. Along with payment,Respondentshall completeand return the enclosed

RemittanceForm to ensureproperdocumentationof payment.

If anycivil penaltyand/orhearingcostsarenotpaidwithin thetimeprescribedbyorderofthe

Illinois Pollution Control Board, intereston said penaltyand/orhearingcostsshall be assessed

againsttheRespondentfrom thedatepaymentis dueup to andinc1udir~gthedatethatpayrnent4s

received. The Office of the Illinois AttorneyGeneralmay be requestedto initiate proceedings

againstRespondentin Circuit Court to collectsaidpenaltyand/orhearingcosts,plus any interest

accrued.
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PROCEDUREFORCONTESTINGTHIS

ADMINISTRATIVE CITATION

Respondenthas the right to contestthis Administrative Citation pursuantto and in

accordancewith Section31.1 of theAct, 415 ILCS 5/31/1 (2002). If Respondentelectsto contest

this Administrative Citation, then’Respondentshall file a signed Petitionfor Review, including a

Notice of Filing, Certificate of Service,and Notice of Appearance,with the Clerk of the Illinois

PollutionControl Board,Stateof Illinois Center,100WestRandolph,Suite11-500,Chicago,Illinois

60601. A copy of saidPetitionfor Reviewshall be filed with the Illinois EnvironmentalProtection

Agency’sDivision ofLegal Counselat1021 NorthGrandAvenueEast,P.O.Box 19276,Springfield,

Illinois 62794-9276.Section31.1 of theAct providesthatanyPetitionforReviewshallbefiled within

thirty-five (35) daysof the dateof serviceof this Administrative Citation or the Illinois Pollution

Control Boardshallentera defaultjudgmentagainsttheRespondent.

Date: ~
ReneeCipriano, Directo
Illinois EnvironmentalProtectionAgency

Preparedby: SusanE. Konzelmann,Legal Assistant
Division of Legal Counsel
Illinois Env~ronmentaIProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544
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REMITTANCE FORM

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC

v. ) (IEPA No. 43-04-AC)
)

JAMES HAAS JR., )

Respondent. )

FACILITY: Mt. Carroll/HaasProperty SITECODENO.: 0150205024

COUNTY: Carroll CIVIL PENALTY: $1,500.00

DATE OF INSPECTION: December23, 2003

DATE REMITTED:

55/FEIN NUMBER:

SIGNATURE:

NOTE

Pleaseenterthe dateof your remittance,your Social Securitynumber(SS) if an individual or
FederalEmployerIdentificationNumber(FEIN) if acorporation,andsignthis RemittanceForm. Be
sureyour check is enclosedand mail, along with RemittanceForm, to Illinois Environmental
ProtectionAgency,Attn.: FiscalServices,P.O. Box 19276,Springfield, Illinois 62794-9276.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

AFFIDAVIT

IN THE MATTER OF:

JamesHaas, Jr.

Respondent

)
)
)

IEPA DOCKET NO.
)
)

Affiant, Kaare Jacobsen,being first duly sworn, voluntarily deposesand statesasfollows:

1. Affiant is a field inspectoremployedbytheLandPollutionControlDivision ofthe
EnvironmentalProtectionAgencyandhasbeensoemployedatall timespertinent
hereto.

2. On December23, 2003, between8:59 a.m. and 9:02 a.m.,Affiant conductedan
inspectionofanopendump,locatedin Carroll County,Illinois andknownasHaas
Propertyby the Illinois EnvironmentalProtectionAgency. Said site hasbeen
assignedsitecodenumberLPC#0150205024by theAgency.

3. Affiant inspectedsaid site by an on-siteinspection,which includedwalking and
photographingthesite.

4. As aresultoftheactivitiesreferredto in Paragraph3 above,Affiant completedthe
inspectionReportform attachedheretoandmadeaparthereof,which, to thebestof
Affiant’s knowledgeandbelief, isanaccuraterepresentationofAffiant’s observations
andfactualconclusionswith respectto saidopendump.

SubscribedandSwo to BeforeMe
this ,?r’dayof ~ 2004

/

\~U~-t~(~~Y~4IJ~
Notary Public

I— ‘OFFICIAL SEAL”I TERESA LABUNSKI 1
~ Notary Public, State of Illinois I

Commission Expires Ill OI2O9~j

EPSifi



ILLINOIS ‘ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

County: Carroll ‘ LPC#: 0150205024 Region: 1 - Rockford

Location/SiteName: Mt. Carroll/HaasProperty

Date: 12/23/2003 Time: From 8:59 am To 9:02 am PreviousInspectionDate: 08/20/2003

Inspector(s): Jacobsen Weather: 30 degrees

No. of PhotosTaken: # 2 Est. Amt. of Waste: 10 yds3 SamplesTaken: Yes# No ~

Interviewed: Complaint#:

JamesHaas,Jr.
ResponsibleParty 12343EastBlackhawkRoad 2 ~ 2pr~4
Mailing Address(es) , ~ -‘fl-.

andPhone otoci~ton,IL Q Iuo~
Number(s): 815/947-2379 ‘

SECTION DESCRIPTION ]_VIOL

ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS 0
2. 9(c) CAUSE OR ALLOW OPEN BURNING ‘ 0
3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS 0
4. 12(d) CREATE A WATER POLLUTION HAZARD 0
5. 21(a) CAUSE OR ALLOW OPEN DUMPING

6. 21(d)
CONDUCTANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
OPERATION:

(1) WithoutaPermit , ‘

(2) In Violation of Any RegulationsorStandardsAdoptedby theBoard

7. 21(e)
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE ATITO SITES NOT MEETING REQUIREMENTS OF ACT

fJ

8. 21(p)
CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:

(1) Litter

(2) Scavenging 0
(3) OpenBurning 0
(4) Depositionof Wastein Standingor Flowing Waters 0

‘ (5) Proliferationof DiseaseVectors 0
(6) Standingor Flowing Liquid Dischargefrom the Dump Site 0

Revised06/18/2001 (OpenDump - 1)



LPC# 0150205024
InspectionDate: 12/23/2003

(7)
Depositionof GeneralConstructionor Demolition Debris; or CleanConstructionor
Dpmolition Debris

9. 55(a) NO PERSON SHALL:

Causeor Allow OpenDumping ofAny UsedorWasteTire 0(1)

(2) Causeor Allow OpenBurning ofAny UsedorWasteTire 0
35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS

SUBTITLE G

10.
‘

812.101(a)
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
OPERATE A LANDFILL

11. 722.111 HAZARDOUS WASTE DETERMINATION

12. 808.121 SPECIAL WASTE DETERMINATION

13. 809.302(a)

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND
PERMIT ANDIOR MANIFEST

OTHER REQUIREMENTS

14.
‘ APPARENT VIOLATION OF: (E) PCB; (U) CIRCUIT COURT

CASE NUMBER: ORDER ENTERED ON:

15. OTHER:

InformationalNotes

~f~L

/ Signatureof Inspector(s)

1. [Illinois] EnvironmentalProtectionAct: 415 ILCS 5/4.
2. Illinois Pollution Control Board:35 III. Adm. Code,SubtitleG.
3. Statutoryandregulatoryreferenceshereinareprovidedfor convenienceonly and shouldnot be construedas legal

conclusionsof theAgency or aslimiting theAgency’sstatutoryor regulaturypowers. Requirementsofsomestatutes
andregulationscited arein summaryformat. Full text of requirementscanbefound in referenceslisted in 1. and2.
above.

4. The provisionsofsubsection(p) of Section21 of the (Illinois] EnvironmentalProtectionAct shall beenforceableeither
by administrativecitation underSection31.1 of theAct or by complaintunderSection31 of the Act.

5. This inspectionwasconductedin accordancewith Sections4(c) and4(d) of the [Illinois] EnvironmentalProtectionAct:
415 ILCS 5/4(c) and (d).

6. Itemsmarkedwith an “NE” werenot evaluatedat the time of this inspection.

Revised06/18/2001 (OpenDump - 2)
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015020,024-CarrollCounty ‘~ ‘9
Mt. CarrollfHaasProperty

NARRATIVE INSPECTION REPORT

On December23 2003, I (KaareJacobsen)conductedfollow-up inspectionat the Haas
Property in Mt. Carroll. Originally, this was a complaint indicating municipal waste and
constructiondebriswasdumpedin a ravine. The complaintallegesthatmunicipal wastehasbeen
opendumpedintoaravine.Theabovereferencedfacility is locatedon thenorthsideofDavisRoad,
just V4 ofamile eastofZion Road. Agencycorrespondenceshouldbe addressedto theownerofthe
property,JamesHans,Jr. at 12343EastBlackhawkRoadin Stockton,Illinois.

Uponarrivalat8:59 a.m.,no onewaspresentattheopendumpsite.Sincetherewereno “No
Trespassing”signspresent,I proceededwith the inspection. Duringthe inspection,it wasevident
thatownerofthepropertyfailedto properlydisposetherecyclablemetals,bottles,woodsidingand
concrete. An estimated10 or more yards was observedduring the time of the inspection.
Photographs0150205024—122303-001and002showtherehasnotbeenanymovementofmunicipal
wasteand cleanconstructiondebris from the site. The inspectionconcludedat 9:02 a.m. The
following solidwasteviolationsweresitedduringcompliantinvestigation:21(a),21(d)(1),21(d)(2),
2l(p)(l) and 21(p)(7) of the EnvironmentalProtection Act and 812.101(a)of 35 Illinois
AdministrativeCode.

Theownerfailedto correspondto theAdministrativeCitationWarningNoticethatwassent
to him, viacertifiedletter,on September13,2003. Furtherlegalactionswill bepursuedin orderto
getthismatterresolved.



STATE OF ILLU’IO[S
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LPC # 0150205024— CarrollCounty
Mt. CarrollfHlaasProperty
FOSFile

DIGITAL PHOTOGRAPH PHOTOCOPIES

DATE: 12-23-03
TIME: 9:00a.m.
DIRECTION: northeast
PHOTO by: Jacobsen
PHOTO FILE NAME:
0150205024-422303-001
COMMENTS: Opendumped
solidwastemixed with soil.

DATE: 12-23-03
TIME: 9:01 a.m.
DIRECTION: north
PHOTO by: Jacobsen
PHOTO FILE NAME:
0150205024-422303-002
COMMENTS: Open dumped
solidwastemixed with soil.



PROOF OF SERVICE

I herebycertify that I did on the
13

th dayof February2004, sendby CertifiedMail, Return

ReceiptRequested,with postagethereonfully prepaid,by depositingin aUnitedStatesPostOffice

Boxatrueandcorrectcopyofthefollowing instrument(s)entitledADMINISTRATIVE CITATION,

AFFIDAVIT, and OPENDUMP INSPECTIONCHECKLIST

To: JamesHaas,Jr.
12343 EastBlackhawkRoad
Stockton,Illinois 61085

andtheoriginal andnine(9) trueandcorrectcopiesof thesameforegoinginstrumentson thesame

dateby CertifiedMail, ReturnReceiptRequested,with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

ichelleM. Ry
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLEDPAPER


