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Opinion of <he Board (by “r. Currle):

These petitions request variances to permnit the ouen burning
of brush and trees. Because of the simollcity of these cases, we
nave procesdeda withous hearing. Thes facts appear from the plead-
ings; the petitions ars denled.

The aprlicable law has been spelled out in grior Board decision
Swords v. EPA, # 70-6 (Sept.2, 1970); City of Jacksonville v. EPA,
# 70-30 (udn.”7, 1971); Cizmy of nchester v. EPA, # 770-37 {(Feb. 8,
1971); City of DuQuolin v. EFA, # 70-40 (decided today). Conclusory
aliegations carry no welight; the glst of voth anue petitions 13
that 1% costs more tc dispose of woody wastes oroperly than to
burn them. Avoiding pollution is a legitimate cost of doling busines
and the saving of a few sheckels 13 not grounds for a variance.
See Swords v. EPA, supra, which zoverns tne present cases.

n neither case is there any allegation of an intention to
bring emissicns under control in the future; both vetitions seek
permission to burn substantial guantities of material indeflinizely
and for profit. In the Valence case there ls no allegation that
the petitioners are in any more difficuls position to comply
With the law than 13 any other person In the waste dispos a_ business
“hat the Valence netition asks In substance 18 & reveal of the
.pen-ourning restricticn, but the varlance procedure is qm intended
to authorize a repeal c¢f what the statute provides. The lslature
cognizant that crevensting pollutlon costs moneyv, deiiberazell
forbade open burning. We cannot say the legmlslature was wreone.
vioreover, as in the Dufuolin cacse, Vup1a the Valence site !

s b
aceording to the Agency, operatad in violation o the landiill
reculations so that burning would create & nazard of zettins other
refize on fire. The site 1s next door to an oll storage Taclility
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which is highly subJect to flame. And the Agency has received
letters from some sixty citizens objscting to the grant of the
variance.

The facts in Striegel's Tree Service are not so shocking,
but we find the allegations in that case insufficisnt as well, for
reasons given above and in the opinlons cited. Although some of
the trees socught to pe vurned in that case are diseased, and al-
thourh we have held in the Winchester case that burning of diseased
trees may bz alliowable under appropriate circumstances to avoid
contaglon, the Asency points out the possibility that an alternative
turning site o be avallable in the area, and we agree there should
be two. -oreover, ve have today nublished the propcesed final
resulation that would grant the Agency authority to
Yor burning diseased trees under appropriate conditions;
I be [ree, when that regulaticn is adopted, to apply
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Poroa o neralt oand to glve Turther evidence in support of its
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For the reasons -iven In fhe Board's ovinion, and on the
o Lhe I the Agency's reccmmendations, the petitions

varlanee are

I, Regina E. Ryan, Clerk of the Pollutiocn Ccntrol Board, certify
that the above Opinion and Order was adopted by the 3Bcard this
day of ’ - s, 1971.

I concur: I dissent:
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