
RECE~VED

CLERK’S OFFICE

MAR 12 2004
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILLINOIS

Pollution Control Board

In thematterof )
)

ELSTON/WEBSTER,LP AND )
RENAISSANCEREALTY GROUPLLC, )

Petitioners, )

v. ) PCBNo. i—’

) (HighPriority CorrectiveAction
ILLINOIS ENVIRONMENTAL ) PlanandModelingReport)
PROTECTIONAGENCY, )

Respondent. )
)

NOTICE OF FILING

Pleasetakenoticethat by mailingon March 10, 2004, I filed with theClerk oftheIllinois

Pollution Control BoardtheattachedEntry of Appearancein thecaptionedproceeding,a copyof

which is herewithserveduponyou.

NormanV. Chimenti

NormanV. Chimenti,Esq.
Martin, Craig,Chester& Sonnenschein
2215York Road,Suite550
OakBrook, Illinois 60523
(630)472-3408
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cEDMAR 122004

BEFORETHE ILLINOIS POLLUTION CONTROL BOARD ESTATE OF ILLINOISOllutto~Control ~oard

In thematterof )
)

ELSTON/WEBSTER,LP AND )
RENAISSANCEREALTY GROUPLLC, )

Petitioners, )

v. ) PCBNo.______

) (High PriorityCorrectiveAction
ILLINOIS ENVIRONMENTAL ) PlanandModelingReport)
PROTECTIONAGENCY, )

Respondent. )
)

ENTRY OF APPEARANCE

I herebyfile my appearancein this proceedingon behalfof Petitioners,ElstonlWebster,LP
andRenaissanceRealtyGroupLLC.

NormanV. Chimenti

NormanV. Chimenti,Esq.
Martin, Craig, Chester& Sonnenschein
2215York Road,Suite550
OakBrook, Illinois 60523
(630)472-3408

Printedon recycledpaper



PROOF OF SERVICE

I, NormanV. Chimenti,beingfirst duly swornon oath,deposeand statethat on March 10,
2004,1 servedtheattachedNoticeofFiling andEntryofAppearanceuponthe following personvia
certified mail, return receipt requested,by depositingsamein the United Statesmail, properly
addressedwith postageprepaid,at 2215 York Road,Suite 550, OakBrook, Illinois 60523:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100WestRandolph,Suite 11-500
Chicago,Illinois 60601

JohnJ. Kim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276

NormanV. Chimenti

Subscribedandswornto beforeme
this J~day ofMarch,2004.

Notary Public

LOISI IMLONE
~



RECE~VEDCLERK’S OFFICE

MAR 12 2004

BEFORETHE ILLINOIS POLLUTION CONTROLBOARDp~’~~~

In thematterof )
)

ELSTON/WEBSTER,LP AND
RENAISSANCEREALTY GROUPLLC, )

Petitioners, )

v. ) PCBNo. ~
) (High Priority CorrectiveAction

ILLINOIS ENVIRONMENTAL ) PlanandModelingReport)
PROTECTIONAGENCY, )

Respondent. )
)

NOTICE OF FILING

Pleasetakenotice thatby mailing on March 10, 2004, I filed with the Clerkof theIllinois

Pollution ControlBoardtheattachedPetitionfor Reviewof High Priority CorrectiveAction Plan

andModeling ReportFinal Determinationin thecaptionedproceeding,acopyof which is herewith

serveduponyou.

NormanV. Chimenti

NormanV. Chimenti,Esq.
Martin,Craig, Chester& Sonnenschein
2215York Road,Suite 550
OakBrook, Illinois 60523
(630)472-3408
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RECE~VED
CLERK’S OFFICE

MAR 122004
STATE OF ILLINOISBEFORE THE ILLINOIS POLLUTION CONTROLBOARlWolIution Control Board

ELSTON/WEBSTER, LP AND )
RENAISSANCEREALTY GROUPLLC, )

Petitioners, )

v. ) PCBNo. ______

) (High PriorityCorrectiveAction
ILLINOIS ENVIRONMENTAL ) PlanandModelingReport)
PROTECTIONAGENCY, )

Respondent. )
)

PETITION FOR REVIEW OF
HIGH PRIORITY CORRECTIVE ACTION

PLAN AND MODELING REPORT FINAL DETERMINATION

NOW COMESthePetitioners,ElstonlWebster,LP andRenaissanceRealty GroupLLC, by

andthroughtheirattorney,NormanV. Chimenti,appealingfrom a final determinationby theIllinois

EnvironmentalProtectionAgency(the “Agency”) on Petitioners’High Priority CorrectiveAction

PlanandModelingReportsubmittedto theAgency. In support,Petitionersstateasfollows:

1. This Petitionis timely filed pursuantto Section57.7(c)(4)(D)and Section40 of the

Illinois EnvironmentalProtectionAct (the “Act”).

2. Thesite involved in this Petitionis locatedat2211 NorthElstonAvenue,Chicagoin

Cook County, Illinois. Undergroundstoragetanks(the“Tanks”) were removedfrom, and early

action wastakenatthe siteby Petitioners.A releasefrom thetankswasreportedto IEMA. The

applicableidentificationnumbersareLUST IncidentNo. 20011348andLPC #0316075211- Cook

County. The site is enrolled in the Illinois Leaking UndergroundStorageTank Program(the

“Program”).
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3. TheTankswere 18 in number,andincludedfour (4) Tankswhich hadbeenusedfor the

storageof leadedgasolinefrom asearlyas 1930,or for aperiodof 71 yearsprior to theirdateof

removal.

4. Following completionof early action at the site and submissionof early action

completionreportsto the Agency,soil samplinglaboratoryanalysesweresubmittedto theAgency

demonstratingtheexistenceof leadcontaminationof the soil at thesite. Thesourceof saidlead

contaminationwastheremovedTanks.TheAgencyhasprovidedno informationidentifyinganother

sourcefor saidleadcontamination.Petitionersassertthat thereexistedno othersourcefor the lead

contaminationatthesite,andtheAgencypreviouslyhascausedreimbursementfrom the~~LUST Fund

ofPetitioners’analysiscostfor theleadcontaminationemanatingfrom theTanks..

5. PetitionerssubmittedaHigh Priority CorrectiveAction PlanandModelingReport(the

“CAP”) to the Agencyon November8 andDecember18, 2003, in which Petitionerssoughtthe

issuanceofa No FurtherRemediation(“NFR”) letter for thesite from theAgency.

6. Following its reviewoftheCAP,theAgencyissuedafinal determinationwhich in part

statesthatanNFR letterwill be issued,but that theCAP is modifiedby requiringtheNFRletterto

statethattheamountsofleadcontaminationremainingat thesite“do not appearto be associated

with thereleasefrom theUSTs [the Tanks].” A copyof theAgency’sfinal determinationletter,

datedFebruary9, 2004, is attachedheretoas Exhibit “A.”

7. The aforesaidmodification to the CAP imposedby the Agency has the effect of

excludingtheleadcontaminationfrom theNFRletter,andis without basis.

2



8. Thesolereasonstatedby theAgencyin its final determinationfor themodificationof

theCAP to excludethe leadcontaminationfrom theNFRletteris thehigh concentrationof the lead

contamination.

9. The consequencesof excludingtheleadcontaminationfrom theNFR letterare to

requirePetitionersto takeadditionalcorrectiveactionto addresstheleadcontaminationat thesite

underapplicableregulations,therebyimposingunnecessaryandunwarranteddelays-and-cons-iderabi-e

additionalcoston Petitioners.

10. Theissuepresentedfor reviewis whethertheAgencyproperlymodified Petitioners’

CAP to excludetheleadcontaminationon site from theNFR letter.

WHEREFORE,PetitionersrespectfullyrequestthatthePollution ControlBoardgrantit a

hearing,setasidetheactionof theIllinois EnvironmentalProtectionAgencyfrom whichthis appeal

is taken,directtheAgencyto approvethat portionof Petitioners’CAP which includesthesubject

leadcontaminationin theNFRletterto be issuedby theAgency,andgrantPetitionerssuchfurther

relief astheBoarddeemsappropriate.

ELSTON/WEBSTER,LP and
RENAISSANCEREALTY GROUPLLC

By:___________
Theirattorney

NormanV. Chimenti,Esq.
Martin, Craig,Chester& Sonnenschein
2215York Road,Suite550
OakBrook, Illinois 60523
(630)472-3408
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EXHIBIT A

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND I~VENUEEAST, P.O. Box 19276, SPRINGFIELD, litiwois 62794-9276, 217-782-3397

JAMES R. THOMPSON CENrtR, 100 WEST RANDOLPH, SUITE 11.300, CHICAGO, II 60601, 312-814-6026

Roo R. BLAGOJEVICH, GovERNOR RENEE CIPRIANO DIRECTOR
217/782-6762 CERTIFIED MAIL

7002 3150 0000 1255 0946

FEB09 ZOfl~
RenaissanceRealtyGroupLLC
Attn: NancyKapp
2001 WestChurchillSt.
Chicago, IL 60647

Re: LPC#0316075211--CookCounty
Chicago/RenaissanceReality GroupLLC
2211 North ElstonAve.
LUST IncidentNo. 20011348
LUST TechnicalFile

DearMs. Kapp:

TheIllinois EnvironmentalProtectionAgency (Illinois EPA) hasreviewedthe High Priority Corrective
Action Plan (plan) andModelingReportsubmittedfor theabove-referencedincident. This plan,dated
November8 & December18, 2003 werereceivedby the Illinois EPAon November10 & December26,
2003. Citationsin this letter are from theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

Pursuantto Section57.7(c)(4)of the Act and35 III. Adm. Code732.405(c),theplan is modified. The
following modificationsarenecessary,in additionto thoseprovisionsalreadyoutlinedin theplan,to
demonstratecompliancewith Title XVI of the Act and 35 III, Adm. Code732:

1. Pleasenote if thesoil contaminationon theoff-site propertyto thewestis going to be left in place,
an Illinois EPA approvedEnvironmentalLand Use Control(ELUC) in the form of an engineered
barrierwill be requiredbeforeclosurecanbe granted.The proposedELUC mustmeetthe
requirementsof 35 III Adm. Code742.1010.

2. In addition, theIllinois EPA is approvingthe proposedimpracticalremediationrequestto leave
contaminatedsoils to the castof the building in-place.Pleasenote a paragraphwillbe includedin
theNFR letterstatingextremelyhighamountsof leadcontaminationremainon-site; however,do
not appearto beassociatedwith thereleasefrom the USTs.

Pleasenote that all activitiesassociatedwith the remediationof this releaseproposedin theplanmust be
executedin accordancewith all applicableregulatoryandstatutomyrequirements,includingcompliance
with the properpermits.

In addition, thebudgetfor theHigh Priority CorrectiveAction Plan is modified pursuantto Section
57.7(c)(4)of theAct and35 Ill. Adm. Code732.405(c). Basedon themodifications listed in Section2 of
AttachmentA, theamountslisted in Section 1 of AttachmentA are approved. Pleasenote that thecosts
mustbe incurredin accordancewith theapprovedplan. Be awarethat theamountof reimbursementmay
belimited by Sections57.8(e),57.8(g)and 57.8(d)of the Act, as well as35 III. Adm. Code732.604,
732.606(s),and732.611.

Ih>C~ORI)— 4302 North Main Sire~I,Rocklord, IL 6 103— (815) 987.7760 • Drs I’IAiNrs —951 W. illarriscm St.. De~Plaines, II. 60016— 1847) 294.400))
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Pleasenotethat, if theowneror operatoragrees with the Illinois EPA’s modifications,submittalof an
amendedplan and/orbudget,if applicable,is not required(Section57.7(c)(4)of theAct and35 Ill. Adm.
Code732.503(f)). Additionally, pursuantto Section 57.8(a)(5)of theAct and35 III. Adm. Code
732.405(e),if reimbursementwill besoughtforany additionalcosts that maybe incurredasa resultof the
Illinois EPA’smodifications,anamendedbudgetmustbe submitted.

NOTE: Amendedplansand/orbudgetsmustbe submittedandapprovedprior to the issuanceof aNo
FurtherRemediation(NFR)Letter. Costsassociatedwith aplan or budgetthathavenot beenapproved
prior to theissuanceof anNFR Letter will not be reimbursable.

All futurecorrespondencemustbe submittedto:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
Leaking UndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Please submit all correspondence in duplicateandinclude the Re: blockshownat thebeginning of this
letter,

An undergroundstoragetanksystemowneror operatormayappealthis decisionto the Illinois Pollution
Control Board. Appealrights areattached.

If you haveanyquestionsor needfurther assistance,pleasecontactJasonDonnellyat (217)557-8764.

Harry A. Chappel,P.E.
Unit Manager
Leaking Underground Storage Tank Section
Division of Remediation Management
Bureauof Land

UAC:JD\0l I 348-hpcap&bud-4

Attachment: A
AppealRights

c: EGLS, GeraldKraenier
Division File

Sincerely,
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AttachmentA

Re: LPC# 0316075211-- Cook County
Chicago/RenaissanceReality Group LLC
2211 North Elston Ave.
LUST Incident No. 20011348
LUST Technical File

Citations in this attachment are from the Environmental Protection Act (Act) and 35 Illinois
AdministrativeCode (35 Ill. Adrn. Code).

SECTION 1

The budgetwaspreviouslyapprovedfor:

$3,655.00 InvestigationCosts.
$5,920.00 AnalysisCosts
$5,755.00 PersonnelCosts

$100.00 EquipmentCosts
$5.00 Field PurchasesandOtherCosts

$1,037.00 HandlingCharges

As a resultof the Illinois EPA’s modification(s)in Section2 of thisAttachmentA, the following
amountsareapproved:

$910.00 InvestigationCosts
$1,020.00 AnalysisCosts
$4,077.50 PersonnelCosts

$75.00 EquipmentCosts
$7.00 Field PurchasesandOtherCosts

$241.44 HandlingCharges

Therefore,the total cumulativebudgetis approvedfor:

$4,565.00 InvestigationCosts

$6,940.00 AnalysisCosts
$9,832.50 PersonnelCosts

$175.00 EquipmentCosts
$12.00 Field PurchasesandOtherCosts

$ 1,278.44 HandlingCharges
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SECTION 2

$240.00 for an adjustmentin drilling costs. Thesecostsare inconsistentwith the
associatedtechnicalplan. One of the overall goalsof the financial review is to assure
thatcostsassociatedwith materials,activities,andservicesshallbe consistentwith the
associatedtechnicalplan (35 111. Adm. Code732.505(c)).

Pleasenotethe planproposes20 feetof boring,while the budgetincludesCosts for 30
feet.

2. $20.00for an adjustmentin drilling costs(rate). Costsfor investigativeactivitiesand
relatedservicesor materialsfor developinga High Priority correctiveactionplanthat are
unnecessaryor inconsistentwith generallyacceptedpracticesor unreasonablecostsfor
justifiable activities,materials,or servicesareineligible for paymentfrom the Fund(35
Ill. Adm. Code732.606(cc)).

3. $31.20for an adjustmentin handlingcharges. Handlingchargesareeligible for payment
only if theyareequalto or lessthantheamountdeterminedby the following table
(Section57.8(g)of the Act and35 Ill. Adm. Code 732.607):

SubcontractorField Eligible HandlingChargesasa
PurchaseCost: Percentageof Cost:

$0-$5,000 12%
$5,001 - $15,000 $600plus 10%of amountover$5,000
$15,001 - $50,000 $1,600plus8% of amountover$15,000
$50,001 - $100,000 $4,400plus 5% of amountover $50,000
$100,001-$1,000,000 $6,900plus 2% of amountover $100,000

HAC:JD\Ol l348-hpcap&bud-4.A


