
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

)
Petitioner, )

)

NOTICE OF FILING

JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

REC~*V~D

CL~1~R~~

JUL 7 Z1J~L3

STATE OF 1LLU’~1Q~
Pollution Control Board

DorothyGunn
Clerk oftheBoard
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
Suite1.1-500
100 WestRandolphStreet
Chicago,Illinois 60601

PLEASE TAKE NOTICE that on the Monday, July 7, 2003,filed with the Clerkof the
Illinois Pollution Control Board of the State of Illinois an original, executedcopy of two
Petitions for Review of Illinois Environmental Protection Agency Decisions, Motion to
ConsolidateandMotion for Leaveto FileAmendedPetition.

Dated: July 7, 2003

CarolynS. Hesse
Barnes & Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
1737 13v1

Respectfullysubmitted,

Royer Oil Company

By: cÜJ~~L~~~
Oneof ItsAtth~’neys

ROYEROIL COMPANY,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

TO:

) PCB03 - 180, PCB 03-186
) PCBO3-187

)
)
)

Respondent. )

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code101.2021



CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetitions for Review, Motion to
Consolidate,andMotion to Amendby placingacopy in an envelopeaddressedto:

U.S. MAIL HAND DELIVERY

JohnKim
SpecialAssistantAttorney General
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

DorothyGunn
ClerkoftheBoard
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
Suite 11-500
100 WestRandolphStreet
Chicago,Illinois 60601

from OneNorth WackerDrive, Suite 4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this 7th Dayof July, 2003.

~
iu~CarolynS. I-~ësse

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.2021
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BEFORE THE POLLUTION CONTROL BOARDRECEIVED
OF THE STATE OF ILLINOIS CLERK’S OPF~r

ROYEROIL COMPANY, . ) JUL 7~2003
) STATE OF ILLINOIS

Petitioner, ) . Pollution Control Board
)

v. . ) PCBO3-180
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, . )

)
Respondent. )

MOTION FOR LEAVE TO FILE AMENDED PETITION FOR REVIEW

NOW COMES Róyer Oil Companyby its attorney,CarolynHesseof Barnes&

Thornburg,purs.uantto the EnvironmentalProtectionAct, 415 ILCS 5/1, et. seq.,(the

“Act”) and 35 Iii. Adm. Code Section 5.400, et seq.,herebyrequestsleaveto file an

Amendmentto the Petition for Review of Illinois EnvironmentalProtectionAgency

Decisionsfor theabove-captionedmatter. In supportof this Motion, Petitionerstatesas

follows:

1. On July 1, 2003, Petitioner filed an appeal of Illinois Environmental

Protection Agency decisionsrelatedto denial of a certain requestfor

reimbursement.

2. In the Petition, Petitioner inadvertently listed the site LPC No. as the

LUST IncidentNumber.

3. Petitionerwishesto correctthis errorandhasattachedheretoanAmended

PetitioncontainingthecorrectLUST IncidentNumber.

IThis filing submitted on recycled paper asdefined in 35 III. Adm. Code 101.2021



WHEREFORE,Petitioner, Royer Oil Company, respectfully requeststhat the

Boardgrantit leaveto file theAmendedPetitionin PCB03-180.

.Dated: July 7, 2003

CarolynS. Hesse,Esq.
Barnes& Thornburg
OneNorth WackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
173763v1

Respectfullysubmitted,

Royer Oil Company

By: A~-Q,~3~?~-~_~
OneofIts A~omeys

[This filing submitted on recycledpaper asdefined in 35 Ill. Adm. Code101.202]
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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ROYER OIL COMPANY, )
)

Petitioner, )
)

v. ) PCBO3-l80
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

AMENDED PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DECISIONS

Royer Oil Company,by its attorney,CarolynS. Hesseof Barnes& Thornburg,pursuant

to theIllinois EnvironmentalProtectionAct, 415 JLCS 5/1 et. seq. (the “Act”) and 35 Illinois

Administrative Code Section 105.400et. seq.,herebyappealscertaindecisionsby the Illinois

EnvironmentalProtectionAgency (the“Agency”).

1. Royer Oil Company(“Royer”) is the owner of propertylocatedat 200

South Third, Greenville,Bond County, Illinois. The site was a gasoline

servicestationthathadundergroundstoragetanks(USTs)on theproperty,

which storedgasolineand dieselfuel.

2. LUST Incident Number 900202 was obtained following a site

investigation.

3. On July 18, 2002,the AgencyreceivedRoyer’srequestfor reimbursement

ofcostsfrom theIllinois UndergroundStorageTankFund(the“Request”)

for theperiodfrom January1, 1998 to September30, 1998, in theamount

of $45,659.12.

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code101.2021



4. . The . Agency denied certain costs in the Request in a letter dated

February25, 2003,a copyofwhich is attachedheretoasExhibit A.

5. Royer is appealingthis February 25, 2003 denial becausethe Agency

denied certain costs by claiming that the owner/operator failed to

demonstratethatthecostswerereasonable.

6. Royer disagreeswith the Agency’s decisionand believesthat the costs

submittedfor reimbursementarereasonablecorrectiveactioncostsandare

the typesof costs that are eligible for reimbursementunder the Act and

implementingregulations.

7. The Agency’s letter denying reimbursement,Exhibit A, provides no

further explanationofthe Agency’sreasonsor basesfor denialthat could

aid Petitioner in setting forth its groundsof appeal. Nevertheless,the

Agency’sdenialis a final decisionthat Petitionermustappealto theBoard

in orderto preserveandenforcePetitioner’sright to reimbursementunder

theUST Fund.

8. On April 2, 2003, the parties timely filed a joint notice to extendthe

appealdeadline. On April 17, 2003, the Board filed an order extending

theappealdeadlineuntil July 1, 2003, a copyof which is attachedhereto

asExhibit B. Pursuantto the Board’sApril 17, 2003 order, this appealis

timely filed.

IThis filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]
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WHEREFORE,Royer Oil Companyrespectfullyrequeststhat the Board enteran order

that will pro.vide that it be reimbursedfrom the UST Fund for its submittedcostsand for its

attorneys’feesandcostsin bringingthis appeal.

Respectfullysubmitted,

Royer Oil Company

By: 3~~J~i
Oneof Its A~rneys

Carolyn S. Hesse,Esq.
Barnes& Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313

173770v1

[This filing submitted on recycled paper as defined in 35 III. Adm. Code101.202J
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iLLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EA57, P.O. Box 19276. SPRINGRELD, ILLINOIS 62794-9276
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHIcAGo, IL 60601

ROD R. BLACOJEVICH, GO~?ERNOR REI~tEECIPRIANO, DIRECTOR

217/782-6762 .. . . . . FEB 2..~2flfl~

FEB25 2013 -

RoyerOil Company
Attn: Stephei~Royer . .

911 RailroadStreet , .

Greenville,ilhinQis 62246

Re: LPC#0050055011-~BondCounty .

Greenville/RoyerOil Co.
200S6uthThird
LUST Incident#900202
LUST FISCAL Fm.E . ..

Dear ~. Royer:

•The Agencyhascompletedthereviewof therequestforreimbursementofcorrectiveactioncosts
from theIllinois UndergroundStorageTankFund.fortheabove-referencedfacility. Theinvoices
reviewedcoveredtheperiodfrom January1’, 1998 to September30,, 1998. Theamount
requestedwas$45,659.12.

Thedeductibleamountfdr this claim is ~1O,OOO.OO,which waspreyious1~deductedfrom the
Invoice VoucherdatedAugust5, 1996. Listed in AttachmentA arethe ~ostswhicharenot being
reimbursedfrom this requestandthereasonsthesecostsarenot,beingreimbursed

On July 18, 2002,theAgencyreceivedyourcompleterequestforpaymentfor this,claim. As a
result oftheAgency’sreviewof this claim, avoucherfor $41,028.81will be preparedfor
submissionto theComptroller’s’Officefor paymentasfunds becomeavailablebaseduponthe
datetheAgencyreceivedyourcomplete’requestfor paymen,tof this claim. Subsequentclaims
that havebeenlaresubmittedwill be processedbaseduponthe datecompletesubsequentbillings
requestsarereceivedby theAgency.’

This constitutestheAgency’s final actionwith regardto theaboveinvoices. An underground
storagetankowneror operatormay’ appealthis final decisionto the Illinois Pollution Control
Board (Board)pursuantto Section22.18b(g)andSection40oftheAct by filing apetitionfor a
hearingwithin 35 daysafterthedateofissuanceof thefinal decision; However,the35-day
periodmaybe extendedfor a periodoftime not to exceed90 daysby writtennoti~efrom tj~e
owneror operatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If theowneror

ROC~FORD— ELc,N’-5955ourh5tate,.Elgrnji~~~~~á
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SPRI.’~.GnELD— 4500’S. Sixth Street Rd., SpninI sviIle, IL 62234 — (613) 346-3120
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EEB ~ ~ 7[Ifl~Page2

operatàrwishesto receivea90-dayextension,a writtenrequesttI~atincludesa~tat,ementofthe
datethe fmal decisionwasreceived,alongwith a copyof this decision~mustbe sentto the
Illinois EPA as sbQnaspossible. -

For informationregardingthefiling of anappeal,pleasecontact:

DolothyGunn,Clerk . -

illinois Pollution ControlBoard
StateofIllinois Center
1 r\I~1~7~.÷D ,-,,-1,-~i 1-. 0, ~ 11 cr~
£ ~ V ~ I. ~ ~ dl~.~i. £ ~

Chicago,Illinois 60601
312/814-3620

For infonnaation~egardthgthefiling ofanextension,pleasecontact~

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel”
‘1021 North Gra:nd’Avenilie East
Springfield, I1l~nois62794-9276
217/782-5544.

If you haveanyquestions,pleasecontactDoug Tolan of my staff, orKarl Kaiserof the
technicalstaff, at 217/782-6762.

Sincer~ly,

DougJ.a~E. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

DEO:DMT:ct\0331411:doc

cc: CW3M Company



• AttachmentA .

TechnicalDe~uctioris

/,O,

Re: LPC#0050055011--BondCounty . .

Greenville/RoyerOil Company
200 SouthThird Street .

LUST IncidentNo. 900202- . ‘

LUST FISCAL FU~E -

Item# DescriptidnofDeductions

1. 54,630.31,deductionin excessivegroundwatertreatmentsystemlease/operationand
maintenancecoststhat the owner/operatorfailed to demonstratewerereasonable
(Section22.1Sb(d)(4)(C)of theEnvironmentalProtedtionAct).

KEK~



ILLINOIS POLLUTION CONTROLBOARD
April 17, 2003 .

RO~ROIL COMPAi~, •

)
Petitioner,.

)
v. • - ). FOB 03-180

) (UST’Appeal)
ILLINOIS ENVIRONMENTAL ) (90-DayExtension)
PRO~’ECTIONAGENCY, )

)
Respondent. • )

ORDEROF THE BOARD (byT.E. Johnson):

OnApril 4, 2003, thepartiestimely filed ajoint noticeto extendthe35-dayperiodwithin
whichRoyerOil CompanymayappealaFebruary25, 2003determinationof the Illinois
EnvironmentalProtectionAgency(Agency). See415 ILCS 5/40(a)(1) (2002);35 III. Adm. Code
105.206(c),105.208(a),(c). Becausethepostmarkdateofthejoint requestis within the time for
filing, thejointrequestwastimely filed. 35 Ill. Adm. Code101.300(b)(2),105.404. The
Agencyapprovedcorrectiveactioncosts,with modifications,for RoyerOil Company’sleaking
undergroundpetroleumstoragetank facility locatedat 200 SouthThird, Greenville,Bond.
County. TheBoardextendstheappealperibduntil July 1, 2003, asthepartiesrequest.See415
ILCS 5/40(a)(1)(2002);35 Ill. Adm. Code105.208(a). If RoyerOil Companyfails to file an
appealon orbeforethat date,theBoardwill dismissthis caseandclosethedocket,

IT IS SO ORDERED. -

I, DorothyM. Gunn, Clerk of the‘Illinois Pollution Control’Board,certify that theBoard

adoptedtheaboveorderon April 17, 2003, by avoteof6-0. . -

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard



BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS CLERK’S OFFICE

ROYEROIL COMPANY, ) JUL 7 2003

Petitioner STATE OF ILLINOIS
Pollution Control Board

v. ) PCB03 - 180,PCB 03-186
) PCBO3-187

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

MOTION TO CONSOLIDATE

NOW COMES Royer Oil Companyby one of its attorneys,CarolynHesseof

Barnes & Thornburg,pursuant to 35 Ill. Adm. Code 101.406 and herebymoves to

consolidate three appeals of Illinois Environmental Protection Agency (“Agency”)

decisionsthat were filed on July 1, 2003 and July 7, 2003. In support of this motion,

Petitionerstatesasfollows:

1. Oneundergroundstoragetank (“UST”) appealwas filed on July 1, 2003

andtwo UST appealswere filed on July 7, 2003. Thecasenumbersare:

PCB03-180,PCB03- 186, andPCB03-187.

2. All threeappealsinvolve a denial of reimbursementof costs from the

Leaking UndergroundStorageTank Trust Fund to perform corrective

actionactivities at propertylocatedat 200 SouthThird, Greenville,Bond

County, Illinois. Thispropertyis ownedby RoyerOil Company.

3. The corrective action activities related to all appeals are related to

• correctiveaction activities for the sameundergroundstoragetanksthat

leaked.

[This filing submitted on recycled paper asdefined in 35 Ill. Adm. Code 101.2021



4. The three different Agency letters denying reimbursementapply to

activitiesat the site,but coverdiffering periodsof time and different costs

andexpensesrelatedto thecorrectiveaction activities.

5. Becausethe factual basis of the three petitions are closely related,

consolidating the three petitions into one proceeding will be more

convenientto the Board, the Agency and Petitioner; consolidationwill

also resultin amoreexpeditiousandcompletedeterminationoftheclaims

and would not cause material prejudice to any party. Further,

consolidationoftheclaimswill providefor amoreefficient administration

of justice and reduceduplicationof efforts that would be requiredif the

appealswere handledseparately. The burdenof proof for the three

appealsis identical and will be basedon nearly identical facts and

backgroundinformation.

WHEREFORE,Petitioner, Royer Oil Company, respectfully requeststhat the

Board grant its motion to consolidatethe threepetitionsfiled on behalfof Royer Oil

COmpany.

Dated: July 7, 2003

Respectfullysubmitted,

Royer Oil Company

By: _______________

Oneof Its ~ttomeys
CarolynS. Hesse,Esq.
Barnes& Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312) 357-1313
I 73705v1

[This filing submitted on recycled paper asdefined in 35 Ill. Adm. Code101.2021
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I~ECEiVEO
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD • JUL 7
OF THE STATE OF ILLINOIS 003STATE OF IWNOIS

ROYEROIL COMPANY, . ) Pollution Control Board

Petitioner, )
)

v. . ) PCBO3-187
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DECISIONS

Royer Oil Company,by its attorney,CarolynS. HesseofBarnes& Thornburg,pursuant

to theIllinois EnvironmentalProtectionAct, 415 ILCS 5/1 et. seq. (the “Act”) and 35 Illinois

Administrative CodeSection 105.400 ~t. seq.,herebyappealscertain decisionsby the Illinois

EnvironmentalProtectionAgency (the“Agency”).

1. Royer Oil Company (“Royer”) is the owner of property locatedat 200

South Third, Greenville,Bond County, Illinois. The sitewas a gasoline

servicestationthat hadundergroundstoragetanks(USTs)on the property,

which storedgasolineanddieselfuel.

2. LUST Incident Number 900202 was obtained following a site

investigation.

3. On July 23, 1996, the Agency receivedRoyer’s completerequestfor

reimbursementof costsfrom theIllinois UndergroundStorageTankFund

(the“Request”)for theperiod from March 1, 1996 to May 31, 1996, in the

amountof $33,967.28. ,

IThis filing submitted on recycled paper asdefined in 35 Ill. Adm. Code101.202]



4. TheAgencydeniedcertaincostsin the Requestin a letterdatedMarch 3,

2003,a copyofwhich is attachedheretoasExhibit A.

5. Royeris appealingthis March 3, 2003 denial becausethe Agencydenied

certaincostsby claimingthattheowner/operatorfailedto demonstratethat

thecostswerereasonable.

6. Royer disagreeswith the Agency’s decisionand believesthat the costs

submittedfor reimbursementarereasonablecorrectiveactioncostsandare

the types of coststhat are eligible for reimbursementunder the Act and

implementingregulations.

7. The Agency’s letter denying reimbursement,Exhibit A, provides no

further explanationof theAgency’sreasonsor basesfor denial that could

aid Petitioner in setting forth its groundsof appeal. Nevertheless,the

Agency’sdenialis a final decisionthatPetitionermustappealto theBoard

in orderto preserveand enforcePetitioner’sright to reimbursementunder

theUST Fund.

8. On April 14, 2003, the partiestimely filed ajoint notice to extendthe

appealdeadline. On April 17, 2003, the Board filed anorder extending

the appealdeadlineuntil July 7, 2003,a copy of which is attachedhereto

asExhibit B. Pursuantto theBoard’sApril 17, 2003 order, this appealis

timely filed.

[This filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]
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WHEREFORE,Royer Oil Companyrespectfullyrequeststhat the Board enteranorder

that will providethat it be reimbursedfrom the UST Fund for its submittedcostsand for its

attorneys’feesandcostsin bringingthis appeal.

• Respectfullysubmitted,

Royer Oil Company

By:_________
Oneof Its A rneys

CarolynS.Hesse,Esq. . .

Barnes& Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313 • .

173688v1 • ,

[This filing submitted on recycled paper asdefined in 35 Ill. Adm. Code101.202]
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- ‘~.. 1LLlNol~.NvlRoNMEN~TALPROTE~TlO~:-~GENCY
1021 NORTH GRAND AVENUE EAST, P.O.Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

JAMES R. THOMPSON CENTER, 1 00 WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 .

MAR03 2003 . - ,j MAR ~2oO3

RoyerOil Company . . .

Attention: StephenL. Royer
911 RailroadStreet
Greenville,IL 62246

Re: LPC#0050055011 --Bond County ‘

Greenville/Royer Oil Company
200 South Third
LUSTIncident #900202
LUSTFISCAL FILE

DearMr. Royer:

TheAgencyhascompleted’thereviewof therequestfor reimbursementofcorrectiveactioncosts
from theIllinois UndergroundStorageTank Fundfor theabove-referencedfacility. The invoices
reviewedcoveredtheperiod from March 1. 1996 to.May 31, 1996. Theamountrequestedwas

Thedeductibleamountfor this claim is 51 0.000.00.which waspreviouslydeductedfrom the
InvoiceVoucherdatedAugust 5, 1 996. Listed in AttachmentA are thecostswhich are not heinu
reimbursedfrom this requestandthereasonsthesecostsarenot beingreimbursed.

On July 23. 1996,theAgencyreceivedyour completerequestfor paymentfor this claim. As a
resultoftheAgency’sreviewof this claim, a voucherfor 526.92l.~4will be preparedfor
submissionto the ComptrOller’s.Office for paymentasfunds becomeavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentof this claim. Subsequentclaims
that havebeen/aresubmitted will ‘be processedbasedupon thedatecompletesubsequentbillings
requestsarereceivedby the Agency.

This constitutesthe Agency’sfinal action with regardto the aboveinvoices. An under~round
storagetankowneror operatormayappealthis flnal decisionto the Illinois Pollution Control
Board (Board)pursuantto Section22.1 8h(g)andSection40 of theAct by filing a petitionfor a
hearingwithin 35 daysal~erthedateofissuanceof the final decision.- However,the 35—day

periodmaybe extendedfor aperiod of time not to exceed90 daysby writtennotice from the

owneroroperatorand theIllinois EPA within the initial 35—dayappealperiod. If the owner~

ROCKFORD—4302 Noah Main Street, Rockford, IL 61 103 — 813) 987-776(1 • DEI~PL~INES—9511 W. Harrison St., Des Plaines, IL 6001 C, — 1847) 2’14-4000
EIoIN— 595 Soulh State, Elgin, IL 60123 — 1847) 608.3131 PrORLA — 5415 N. University Si., Peoria, IL 61 81.1 —(309)693-5463

BUREAU OF LAND. Pttn~s 7620 N. University Si., Peoria, IL 61614— (309! 6q1-5462 • CIIAAI,’.\e;N — 2125 South First Street, Charnp~n,IL 61820—121712711.5800
SI’IONGFILLD — 45005. Sixth Street Rd., Springfield, IL 62706— 217) 786-6892 • C0LLINSVILLF — 2009 MaIl Street, Collinsville, IL 02234 — 11,1 lI~340-51211 __________________

MARION.— 2309W. Main SI., Suite 116. Marion. IL 62959 — (61St 993-7200
• . EXHIBIT

PRINTr.r, te Rrc:vci.ro P,o’,x .



Page 2

operator wishes to receive a 90-dayextension,awritten requestthat includesa statementof the
date the final decision was received, along with a copy of’this decision.mustbe sentto the
Illinois EPA as soonas possible.’

For inforn~ationregardingthefiling of an appeal,pleasecontact:

Dorothy Gunn,Clerk
Illinois Pollution Control Board
State of Illinois Center
100 West Randolph, Suite 11-500
Chicago,Il1~nois60601
312/814-3620

Forinformationregardingthefiling of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

MAR 4-2003

If you haveany questions,pleasecontactKevin Mabl of’ my staffor Karl Kaiserof’ cliff
Wheeler’sstaff’ at 217/782-6762. • •

DEO:KM:jk\033103.doc

Attachment

D~u~’asE. Oakley, Manager
LUSTClaims Unit
Planning& Reporting Section
Bureauof Land

cc: CW3M Company



i:’-.’ —

Re: LPC #0050055011 -- Bond County
Greenville/RoyerOil Company
200 South Third
LUST Incident#900202
LUST FISCAL FILE

AttachmentA
Accounting Deductions

Item# DescriptionofDeductions

1. $402.56,deductionin coststhat theowner/operatorfailed to demonstratewere
reasonable(Section22.l8b(d)(4)(C)oftheEnvironmentalProtectionAct).

CW3M Company-datedMarch 1996

• • • April1996

May1996
May 1996

$402.56Total AccountingDeductions

$137.13 No handlinginvoicebilled
directto owner/operator

$242.99 No handling invoice billed
directto owner/operator
Tools-Lowes
Handlingon deniedcost

MAR 4 ?flQ3

$20.03
$2.41

DEO:KM:jk\033 103 .doc



AttachmentA MAR ~ 2003
Technical Deductions ‘

Re: LPC#0050055011—BondCounty
Greenville/RoyerOil Company
200 South Third
LUSTIncident #900202

‘LUST FISCAL FILE

Item # DescriptionofDeductions ‘

I. $6.643.08,deductionin excessivegroundwatertreatmei~tlease/operationand
maintenancecoststhattheowner/operatorfailed to demonstratewerereasonable
(Section22.18b(d)(4)(C)of theEnvironmentalProtectionAct).

DEO:KM:KK:jk\033 1 03.doc



ILLINOIS POLLUTION CONTROLBOARD
April 17, 2003

ROYEROIL COMPANY, ) • -

)
Petitioner, ‘ )

- )

) ‘ PCB03-l87
) (UST Appeal)

ILLINOIS ENVIRONMENTAL ) (90-DayExtension)
PROTECTIONAGENCY, ) -

)
Respondent. )

ORDEROF THE’BOARD (byT.E. Johnson):

OnApril 14, 2003, thepartiestimely filed ajoint noticeto extendthe35-dayperiod
within whichRoyerOil Companymayappeala’March 3, 2003 determinationoftheIllinois
EnvironmentalProtectionAgency(Agency). See415 ILCS 5/40(a)(1.)(2002);35 Ill. Adm. Code
105.206(c),105.208(a),(c). Becausethepostmarkdateofthejoint requestis within thetime for
filing, thejoint requestwastimely filed. 35 Ill. Adm. Code10l.300(b)(2),105.404. The
Agencyapprovedreimbursementofcorrectiveactionplancosts,with modifications,for Royer
Oil Company’sleakingundergroundpetroleumstoragetankfacility locatedat200 SouthThird,
Greenville,Bond County. TheBoard extendsthe appealperioduntil July 7, 2003,astheparties
request. See415 ILCS 5/40(a)(1)(2002);35 Ill. Adm. Code105.208(a).If RoyerOil Company
fails to file an appealon or beforethat date,theBoardwill dismissthis caseandclosethedocket.

IT IS SO ORDERED. -

I, DorothyM. Gunn,Clerk of theIllinois Pollution ControlBoard, certifythat theBoard
adoptedtheaboveorderon April 17, 2003,by avoteof6-0.

4~Z r~’

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard



BEFORE THE POLLUTION CONTROL BOARD CLEr~’
OF’ THE STATE OF ILLINOIS ‘ JUL 7 z003

ROYEROIL COMPANY, ) STATE OF ILLiNOIS d

PoUUt10r~Control Boar• Petitioner, ))v. ) PCB03~186

) (USTAppeal)
ILLiNOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DECISIONS

Royer Oil Company,by its attorney,Carolyn S. Hesseof Barnes& Thornburg,pursuant

to the Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et. seq. (the”Act”) and 35 Illinois

AdministrativeCode Section 105.400 et. seq.,herebyappealscertaindecisionsby the Illinois

EnvironmentalProtectionAgency(the“Agency”).

1. Royer Oil Company(“Royer”) is the ownerof propertylocated at 200

South Third, Greenville, Bond County, Illinois. The site wasa gasoline

servicestationthat hadundergroundstoragetanks(USTs)on the property,

which’storedgasolineanddieselfuel.

2. LUST Incident Number 900202 was obtained following a site

investigation.

3. On February26, 2002, the AgencyreceivedRoyer’scompleterequestfor

reimbursementofcostsfrom theIllinois UndergroundStorageTank Fund

(the “Request”)for theperiodfrom June1, 1997 to December31, 1997,in

theamountof$32,398.76.

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code 101.2021



4. TheAgencydeniedcertaincostsin theRequestin a letterdatedMarch 3,

2003,acopyof which is attachedheretoasExhibit A.

5. Royeris appealingthis March 3, 2003 denial becausetheAgency denied

certaincostsby claimingthattheowner/operatorfailedto demonstratethat

the costswerereasonable.

6. Royer disagreeswith the Agency’s decisionand believesthat the costs

submittedfor reimbursementarereasonablecorrectiveactioncostsand are

the typesof costs that are eligible for reimbursementunder the Act and

implementingregulations.

• 7. The Agency’s letter denying reimbursement,Exhibit A, provides no

further~explanationof theAgency’sreasonsor basesfor denial that could

aid Petitioner in setting forth its grounds of appeal. Nevertheless,the

Agency’sdenialis a final decisionthatPetitionermustappealto theBoard

in orderto preserveand enforcePetitioner’sright to reimbursementunder

theUST Fund.

8. On April 14, 2003, the partiestimely filed a joint notice to extendthe

appealdeadline. On April 17, 2003, the Board filed an order extending

theappealdeadlineuntil July 8, 2003, a copy of which is attachedhereto

asExhibit B. Pursuantto the Board’sApril 17, 2003 order,this appealis

timely filed.

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code 101.202]
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WHEREFORE,RoyerOil Companyrespectfullyrequeststhat the Board enteran order

that will provide that it be reimbursedfrom the UST Fund for its submittedcosts and for its

attorneys’feesandcostsin bringingthis appeal.

Respectfullysubmitted,

Royer Oil Company

By: _________________

Oneof Its A orneys

CarolynS. Hesse,Esq.
Barnes& Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313

173697v1 •
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lLLINO~.;’NVlRONMENTAL PROTECTIOK..’.SOENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, ‘SPRINGFIELD, ILLiNOIS 62794-9276

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601

ROD R. BLACOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 -

MAR ~.. 2003

MAR 03 2003

RoyerOil Company
Attn: StephenL. Royer
911 RailroadStreet
Greenville,Illinois 62246

Re: LPC#0050055011--BondCounty
• Greenville/Royer Oil Company

200 SouthThird
LUST Incident#900202
LUST FISCAL FILE

DearMr. Royer: , -

TheAgencyhascompletedthereviewofthe requestfor reimbursementofcorrectiveactioncosts
from theIllinois ‘UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices
reviewedcoveredtheperiodfrom June1, 1997 to December31, 1997. Theamountrequested
was$32,398.76. -

Thedeductibleamountfor this claim is $10,000.00,whichwaspreviouslydeductedfrom the
InvoiceVoucherdatedAugust5, 1996. Listed in AttachmentA arethe costswhich arenot being
reimbursedfrom this requestandthereasonsthesecostsarenot beingreimbursed.

On February26, 2002, theAgencyreceivedyour complete’request-forpaymentfor this claim.
As a result of theAgency’sreviewof this claim, avoucher.for$31,701.13will bepreparedfor
submissionto theComptroller’sOffice for paymentasfundsbecomeavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentofthis claim. ~Subsequentclaims
thathavebeenlaresubmittedwill beprocessedbaseduponthe datecompletesubsequentbillings
requestsarereceivedby theAgency.

This constitutestheAgency’sfinal action with regardto theaboveinvoices. An underground
storagetankowneror operatormayappeal‘this final decisionto theIllinois Pollution Control
Board(Board)pursuantto Section22.18b(g)and Section40 of theAct by filing apetitionfor a
hearingwithin 35 daysafterthe dateof issuanceofthefinal decision.However,the 35-day
periodmaybe extendedfor aperiodof time not to exceed90 daysby writtennoticefrom the

ROCKFORD —4302 North Main Street, Rockiord, IL 61 103 — (8131 987-7760 • Des PIAINES —9511 W. Harrison St., Des Plaines, II 60(11 6— 1847) 294-4000
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I’’.’.

owneror operatorandtheIllinois EPAwithin the’ initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,’awrittenrequestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith acopyof this decision,mustbesentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofanappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
3~l2/814-3620

For informationregardingthefiling of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of LegalCounsel
1021 NorthGrandAvenueEast
Springfield,Illinois 62794-9276
21.7/782-5544

MA~ 2003

If you haveanyquestions,pleasecontactKevin Mably ofmy staffor Kark.Kaiserof Cliff
Wheeler’sstaffat217/782-6762.

DEO:KLM:bjh\033101 .doc

Attachments’

Do.ug~asB. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

cc: CW3M



AttachmentA
AccountingDeductions

Re: LPC#0050055011--BondCounty
Greenville/Royer Oil. Company
200 SouthThird
LUST IncidentNo. 900202
LUST FISCAL FILE

MAr~

Item # Descriptionof Deductions

1. $339.13,deductionin coststhatthe owner/operatorfailed to demonstratewere
reasonable(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

CW3M Company— dated6-97
7-97
8-97
9-97
10-97
11-97
12-97
10-97

$22.00Personnel
$24.00Personnel
$17.00Personnel
$89.00Personnel
$134.00Personnel
$21.00Personnel
$32.00Personnel
$0.13 Handling

$339.13— Total AccountingDeductions

DEO:K.LM:bjh\033101.doc.



AttachmentA
TechnicalDeductions

MA~ 52003

‘Re: .LPC #0050055011 -- Bond County
‘Greenville/RoyerOil Company
,200’SouthThird
LUST IncidentNo. 900202
LUST FISCAL-FILE

Item# .Descriptionof Deductions

1. $358.50,deductionin excessivegroundwatertreatmentsystemlease/operationand
~maintenancecoststhattheowner/operatorfailed to demonstratewerereasonable
(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct)..

DEO:KLM:bjh\033 101 .doc



- ILLINOIS POLLUTION CONTROLBOARD
April- 17, 2003

ROYER‘OIL COMPANY, ‘ )
)

Petitioner, ‘ ‘ )
: )

v. ‘ ) PCB03-186 -

) (USTAppeal)
ILLINOIS ENVIRONMENTAL - ) (90-DayExtension)
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROFTHE BOARD (by T.E. Johnson):

OnApril 14, 2003,thepartiestimely filed ajoint noticeto extendthe35-dayperiod
within whichRoyerOil Companymayappeala March3, 2003 determinationoftheIllinois
EnvironmentalProtectionAgency(Agency). See415 ILCS 5/40(a)(1)(2002); 35 Ill. Adm. Code
105.206(c),105.208(a),(c). .Becausethepostmarkdateofthejoint requestis ‘within thetime for
fihin~,thejoint requestwastimely filed. 35 Ill. Adm. Code lol.300(b)(2),105.404. The
Agencyapprovedreimbursementofcorrectiveactionplancosts,with modifications,for Royer
Oil Company’sleakingundergroundpetroleumstoragetankfacility locatedat200 -SouthThird,
Greenville,Bond County. TheBoard extendstheappealperioduntil July 8, 2003, astheparties
request.See415 ILCS 5/40(a)(l) (2002);35 Ill. Adm. Code105.208(a).If RoyerOil Company
fails to file an appealon or beforethatdate,theBoardwill dismissthis caseandclosethedocket.

IT IS SO ORDERED.

I, DorothyM. Gunn,Clerkof theIllinois Pollution ControlBoard, certify thattheBoard
adoptedtheaboveorderon April 17, 2003,by a voteof6-0.

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard


