ILLINOIS POLLUTION CONTROL BOARD

MINUTES OF REGULAR BOARD MEETING
APRIL 20, 1995 CHICAGO, ILLINOIS

After calling the meeting to order, Chairman Manning welcomed every
one to the meeting, and asked the Clerk for a roll call. All Board
members answered present.

An Order granting the petitioner’s motion to further stay the
proceedings for 90 days, directing the petitioner to file a status
report on or before July 13, 1995 indicating the status of its
NPDES permit, whether additional time will be required or whether
it will be necessary to proceed with the rulemaking, and requesting
the petitioner to file the appropriate motions withdrawing R81-19
and PCB 85-95 in the event the permit is issued sooner than
anticipated, was adopted in R81~19, Proposed Site-Specific Water
Pollution Rules and Regulations Applicable to Citizens Utilities
Company of Illinois’ Discharge to Lily Cache Creek, by a vote of
6~0. R.C. Flemal abstained. {CAM)

An Adopted Rule, Final Order, Opinion and Order was adopted in
R94-21, 15% ROP Plan Control Measures for VOM Emissions - Part IV:
Tightening Surface Coating Standards: Surface Coating of
Automotive/Transportation and Business Machine Plastic Parts; Wood
Furniture Coating; Reactor Processes and Distillation Operation
Processes in SOCMI; and Bakery Ovens; Amendments to 35 Il1l. Adm.
Code Parts 211, 218 and 219, by a vote of 7-0. (GTG)

An Adopted Rule, Final Order, Opinion and Order was adopted in
RS4-31, 15% ROP Plan Control Measures for VOM Emissions -~ Part V:
Control of Volatile Organic Compound Emissions from Lithographic
Printing: Amendments to 35 Ill. Adm. Code Parts 211, 218, and 219,
by a vote of 7~0. {McF)

An Adopted Rule, Final Order, Opinion and Order was adopted in
R94-32, 15% ROP Plan Control Measures for VOM Emissions - Part VI:
Motor Vehicle Refinishing: Amendments to 35 Il1l. Adm. Code 211,
218, and 219, by a vote of 7-0. {RCF)

A Proposal for Public Comment, Proposed Opinion and Order was
adopted in R95-2, Exemptions from the Definition of VOM, USEPA
Recommended Policy Amendments (July 1 through December 31, 1994),
by a vote of 7-0. {GTG)

An Order granting the Petitioner’s motion for an extension of the
stay until June 15, 1995, and directing the petitioner to file an
additional status report on or before June 15, 1995 and all
additional extensions of the stay and additional status reports, at
the discretion of the hearing officer, was adopted in #AS 93-1,
Petition of Quantum Chemical Corporation, USI Division for an
Adjusted Standard from 35 Ill. Adm. Code 304.120(c¢), by a vote of
7-0. CAM)
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An Order granting the petitioner’s motion for clarification of a
March 9, 1995 Board Order and motion for an extension of time until
May 10, 1995, to file its amended petition, was adopted in #AS
95-1, Petition of Tommy House Tire for an Adjusted Standard from 35
I11. Adm. Code 848.202, by a vote of 7-0. {McF)

An Opinion and Order was adopted in #95~42, Village of North Aurora
v. IEPA, by a vote of 7-0. (McF)

An Opinion and Order was adopted in #95-49, Glenbard Wastewater
Authority v. IEPA, by a vote of 7-0. (ED)

An Opinion and Order was adopted in #AC 94~5, IEPA v. James Bennett
and Kerry J. Henson, by a vote of 5-2. Chairman Claire A. Manning
and Board menmber J. Yi abstained. {RCF)

An Interim Opinion and Order was adopted in #AC 94-37, County of
Ogle v. City of Rochelle and Rochelle Disposal Service, Inc., by a
vote of 7-0. (JY)

An Opinion and Order was adopted in #AC 94-76, Sangamon County v.
SLC of Springfield, Inc., by a vote of 6~1. M. McFawn dissented.
(JY)

These Administrative Citations were accepted by the Board:
##95-28, Sangamon County v. ESG Watts, Inc.; 95-29, Sangamon County
v. ESG Watts, Inc.; 95-30, IEPA v. Knox County Landfill Committee.

An Opinion and Order upon reconsideration of the penalty was
adopted in #92-164, People of the State of Illinois v. Berniece
Kershaw and Darwin Dale Kershaw d/b/a Kershaw Mobile Home Park, by
a vote of 6-1. J. Theodore Meyer dissented. (GTG)

An Order granting the Agency’s motion for an extension of time
until September 29, 1995 to file its answer subject to certain
conditions, was adopted in #94-199, Citizens Utility Company of
Illinois v. IEPA, by a vote of 7-0. (ED)

An Order denying the Complainants’ motions to strike party in
interest’s Section 30 Report and for <clarification and
reconsideration of the April 6, 1995 Board Order, was adopted in
#94-240, International Union, United Automobile, Aerospace and
Agricultural Implement Workers of America and UAW Local 974, and
Citizens For A Better Environment v. Caterpillar, Inc. and IEPA,
Party in Interest, by a vote of 7-0. {(CAM)

No action was taken on the Complainant’s motion for relief from the
hearing requirement in 94-246, People of the State of Illinois v.
Odum Concrete Products, Inc., because it had been previously
handled at the Board’s April 6, 1995 meeting.

An Order granting the Complainant’s motion to voluntarily dismiss,
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was adopted in #94-273, People of the State of Illinois v. Metals
Technology Corporation, by a vote of 7-0. {McF)

An Order granting the Agency’s motion to file the record instanter
and the Petitioner’s motion for leave to amend its petition, was
adopted in #95-89, Eugene W. Graham (Libertyville Citgo) v. IEPA,
by a vote of 7-0, {FY)

An Order granting the Agency’s motion for an extension of time
until June 10, 1995 to file the recommendation, was adopted in
#95~90, Minnesota Mining and Manufacturing Company v. IEPA, by a
vote of 7-0. (CAM)

An Order granting the Respondent Bell Sports’ motion for an
extension of time until May 15, 1995 to file its answer to the
complaint, was adopted in #95-91, People of the State of Illinois
v. Bell S8ports, Inc., Waste Hauling Landfill, Inc., and Waste
Hauling, Inc., by a vote of 7-0. (CAM)

An Order denying the Agency’s motion to dismiss and directing that
the matter proceed to hearing as expeditiously as possible, was
adopted in #95-98, BTL Specialty Resins Corporation v. IEPA, by a
vote of 6~1. M. McFawn dissented. {(ED)

An Order dgranting the Agency’s motion for an extension of time
until May 15, 1995 in which to file the recommendation, was adopted
in #95-99, DRG Medical Packaging, Inc. v. IEPA, by a vote of 7-0.
(RCF)

An Agency motion for an extension of time in which to file the
recommendation in #95-102, Shell 0il Company v. IEPA, was handled
by the hearing officer.

An Order denying the Petitioner’s request to retain the due date of
the original petition and granting the petitioner’s request for an
expedited decision consistent with the Board’s resources and time
constraints, was adopted in #95-103, Polyfoam Packers Corporation
v. IEPA, by a vote of 7-0. {ED)

An Order accepting the status report, directing the petitioner to
file an updated status report with the Board no later than June 30,
1995, and noting that the Agency failed to file a status report as
ordered and directing the Agency to also file a status report,
either jointly or separately, no later than June 30, 1995, was
adopted in #89-177, CWM Chemical Services, Inc. v. IEPA and People
of the State of Illinois, by a vote of 7-0. {JTM)

An Order granting the petitioner’s motion for continuance of stay
until June 15, 1995, directing the petitioner and the Agency to
file another status report, or any other appropriate motion, on or
before June 8, 1995, and directing that any future requests for
continuation of stay and status reports be directed to the assigned
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hearing officer, with a copy being filed with the Board, was
adopted in #90~164, - 91-161, Riverside Laboratories, Inc. v. IEPA,
by a vote of 7-0. {JY)

An Order granting the petitioner’s motion for continuance of stay
until June 1%, 1995, directing the petitioner and the Agency to
file another status report, or any other appropriate motion, on or
before June 8, 1995, and directing that any future regquests for
continuation of stay and status reports be directed to the assigned
hearing officer, with a copy being filed with the Board, was
adopted in #90-165, Riverside Laboratories, Inc. v. IEPA, by a vote
of 7-0. {JY)

A provisional variance was granted in #95-129, Berkley Auto Service
v. IEPA, by a vote of 7-0, {CAM)

A provisional variance was granted in #95-130, Amoco 0il Company V.
IEPA, by a vote of 7-0. (CAM)

A provisional variance was granted in #95-131, Norbert Janisch and
Sibi Kadalimatton v. IEPA, by a vote of 7-0. {CAM)

These cases were discussed and held to May 4, 1995 for further
discussion or possible decision: R94-33, 15% ROP Plan <Control
Measures for VOM Emissions - Part VII: Batch Operations:
Amendments to 35 T1ll. Adm. Code Parts 211, 218, and 219; AS 93~4,
Petition of Conversion Systems, Inc. for an Adjusted Standard from
35 TI11. Adm. Code, Part 811 (Liner); AS 93-5, Petition of
Conversion Systems, Inc. for an Adjusted Standard from 35 Ill. Adnm.
Code art 811 (Monofill); 94-127, People of the State of Illinois v.
James Lee Watts, Individually and d/b/a Watts Trucking Service,
Inc. and ESG Watts, Inc..

A motion by R.C. Flemal, seconded by M. McFawn, to grant the
Chairman’s motion to establish a schedule of Closed Deliberative
Sessions, pursuant to P.A. 88-621, to follow the regularly
scheduled Board meetings on April 20, May 4, May 18, June 1 and
June 1%, carried by a vote of 7-0.

ADDENDUM

This matter was discussed and held to May 4, 1995 for further
discussion or possible decision: R95-13, RCRA Subtitle D Update,
Delayed Effective Date of USEPA Financial Assurance Regulations

(4-7-95), Proposal for Public Comment, Proposed Opinion and Order.

A provisional variance was granted in #95-132, The Finishing
Company v. IEPA, by a vote of 7-0. {CaM)

Thereafter, the meeting was recessed and will reconvene at 3:00
p.-m. to either adjourn the meeting or make a decision on motions
filed in PCB 95-75, -76, Medical Disposal Services, Inc. v. IEPA.
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3:00 P.M. SESSION

Chairman Manning reconvened the meeting at 3:25%5 p.m. All Board
members were present except E. Dunham who was absent due a prior

commitment.

An Order granting the Agency’s motion for an extension of time
until April 25, 1995, to file a response to the petitioner’s motion
for summary judgment, directing the hearing officer to continue the
May 1, 1995 hearing on the record until a date certain is
established after consultation with the parties because the Board
will not be able to rule on the pending motion for summary judgment
prior to the May 1, 1995 hearing, and declining to rule on the City
of Harvey’s motion for intervention at this time, but granting the
City of Harvey leave to file an amicus curiae brief on the issues
raised in the motion for summary judgment, if it so desires, was
adopted in #95-75, -~ 76, Medical Disposal Services, Inc. v. IEPA,
by a vote of 6-0. (McPF)

There being no further business, Chairman Manning adjourned the
meeting at 3:30 p.m..

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, hereby certify tha he above Minutes were adopted this
day of , 1995, by a vote of
£ 7’0

ﬁdmw%\ g

Dorothy M. é?hnn, Clerk
1

Illinois P ution Control Board
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Announcements

The Pollution Control Board welcomes the public to this open meeting.
During the meeting itself, only the Board members or staff that are
recognized by the Chairman are allowed to speak. If you have any
questions about anything that occurred at the meeting, please feel free,
after the meeting, to direct your questions to any one of the many staff
members in attendance.

Appearance of an item on the agenda does not guarantee that the Board
will take action on that item, since the Board may decide to hold the item
over for additional review and action at a later meeting. Dates of future
meetings of the Board appear on the last page of this agenda. Thank you
Jor your interest.

Rolil Call

REGULATIONS AND ADJUSTED STANDARDS

R81-19 ite-Speci P
Regulat S oabl it Utilities C .
Blinois’ Discharge to Lily Cache Creek - Petitioner’s

Motion to Further Defer Proceedings and Status Report
(4/13}(CAM)




REGULATIONS AND ADJUSTED STANDARDS (Cont’d)

R94-21

R94-31

R94-32

R95-2

AS 93-1

AS 95-1

15% ROP Plan Control Measures for VOM Emissions-Part IV:
Tighteni rf: i rds: S Coati
oy : - P

sportatic 1 Business Machine Plastic Parts; Wood
Furniture Coating:; Reactor Processes and Distillation ration
Processes in SOCMI: and Bakery Ovens; Amendments to 35 Ill. Adm,

Code Parts 211, 218 and 219 - Adopted Rule, Final Order, Opinion
and Order (GTG)

15% ROP Plan Control Measures for VOM Emissions - Part V:

Control of Volatile Organi und Emissions from Litho hic
Printing: Amendm 35 Ill, Adm, Parts 211, 218, and 219 -
Adopted Rule, Final Order, Opinion and Order (McF)

15% ROP Pl onirol Measures for VOM Emissions - Part VI

Motor Vehicle Refinishing: Amendments to 35 Ili. Adm. Code 211,
218, and 219 - Adopted Rule, Final Order, Opinion and Order (RCF)

Exemptions from the Definition of VOM, USEPA Recommended
Policy Amendments (July 1 through December 31, 1994) - Proposal for

Public Comment, Proposed Opinion and Order (GTG)

Petition_of Quantum Chemical Corporation, USI Division for an
Adjusted Standard from 35 Ill. Adm. Code 304.120(c) - Petitioner’s

Status Report in Response to February 16, 1995 Board Order and
Motion for Extension of Stay (4/14)(CAM)

Petition of Tommy House Tire Company, Inc. for an Adjusted

Standard from 35 1lI. Adm. Code 848.202 - Petitioner’s Motion for

Clarification of March 9, 1995 Board Order and Extension of Time to
File (4/12)(McF)




REGULATIONS AND ADJUSTED STANDARDS (Cont’d)

AS 95-4 Petition of the Metropolitan Water Reclamation District of Greater
Chicago for an Adjusted Standard from 35 Tll. Adm. Codes 811, 812,
and 817 (Sludge Application) - Hold for Certificate of Publication

DECISIONS

93-172 Inspiration Development Company v. IEPA (RCF)(due 7/20)

95-3 Illinois Petroleum Marketers Association (Representing 267 Facilities

Located in the Chicago Ozone Nonattainment Area) v. IEPA
(CAM){(due)

95-42 Village of North Aurora v. IEPA (McF)(due 7/20)

95-49 Glenbard Wastewater Authority v. IEPA (ED)(due 5/18)

ADMINISTRATIVE CITATIONS

AC 94-5 1IEPA v. James Bennett and Kerry J. Henson - Interim Opinion and
Order (RCF)

AC 94-37 County of Ogle v. City of Rochelle and Rochelle Disposal Service, Inc.
- Stipulated Settlement (3/22)(JY)

AC 94-76 Sangamon County v, SLC of Springfield, Inc. (JY)




e ADMINISTRATIVE CITATIONS (Cont’d)

AC 94-92 County of DuPage v. Waste Management of Illinois - Complainant’s
Motion to Dismiss (4/14), Complainant’s Request for Leave to

Withdraw Motion to Dismiss (4/17), Respondent’s Memorandum in
Respect to Complainant’s Motion for Leave to Withdraw Motion to
Dismiss (4/17Y(JY)

AC 95-28 Sangamon County v, ESG Watts, Inc, - Accept Case - No Order

AC 95-29 Sangamon County v. ESG Watts, Inc. - Accept Case - No Order

AC 95-30 IEPA v. Knox County Landfill Committee - Accept Case - No Order

MOTIONS

92-164 People of the State of Illinois v. Berniece Kershaw and Darwin Dale
Kershaw, d/b/a Kershaw Mobile Home Park - Motion for
Reconsideration (5/13), Joint Stipulation (8/29), Complainant’s Brief
(9/24), Respondents’s Brief (10/31), Complainant’s Reply Brief
(11/15)(GTG)

93-55 | Clarendon Hills Bridal Center (Learsi & Company, Inc.) v. IEPA -

Petitioner’s Motion for Reconsideration of February 16, 1995 Opinion
and Order (3/23), Petitioner’s Brief in Support of its Motion for
Reconsideration (4/6), Agency’s Response to Petitioner’s Motion for
Reconsideration and Objection to the Petitioner’s Motion to Extend
Time in-Which to File a Brief in Support (4/7}(McF)

94-133 TNT Holland Motor Express. Inc. v. Office of the State Fire Marshal -

Petitioner’s Motion for Summary Judgment and Memorandum of Law
in Support of its Motion for Summary Judgment (3/27), Respondent’s
Response to Petitioner’s Motion for Summary Judgment (4/10)(YTM)




MOTIONS (Cont’d)

94-199

94-240

94-246

94-256

94-270

04-273

Citizens Utilities Company of Illinois v. IEPA - Agency Motion for
Further Extension of Time to Answer (4/13)}(ED)

International Union, United Aufomobile, Aerospace and Agricultural
Implement Workers of America and UAW Local 974, and Citizens For

A Better Environment v. Caterpillar, Inc. and IEPA, Party in Interest -
Complainants’ Motion to Strike Party in Interest’s Section 30 Report

(4/5), Caterpillar’s Response to Complainants’ Motion to Strike
Agency’s Report (4/10), Complainants’ Motion for Clarification and
Reconsideration of April 6, 1995 Board Order (4/13), Party in
Interest’s Response to Motion to Strike Party in Interest’s Section 30
Investigation Report (4/14)(CAM)

People of the State of Illinois v, Qdum Concrete Products, Inc. -
Motion for Relief from Hearing Requirement (3/24){(CAM)

DoAll Company, DoAll Credit Corporation,and The Rams-Head

Company v. Mobil Oil Company, Inc., Skokie Valley Asphalt
Company, In Se Inc. - Complainant DoAll Company’s

Memorandum in Opposition to Respondent Skokie Valley’s Motion to
Dismiss (3/20), Respondent Septran’s Motion to Join in Respondent
Skokie Valley Asphalt Company, Inc.’s Motion to Dismiss (4/12)(McF)

People of the State of llinois v. Spraying Systems Company -
Complainant’s Motion to Voluntarily Dismiss Without Prejudice

4/17)(ED)

People of the State of Illinois v. Metals Technology Corporation -

Complainant’s Motion to Voluntarily Dismiss Without Prejudice
(4/17)(McF)
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MOTIONS (Cont’d)

95-1

95-43)
95-48)

95-51

95-75)

95-76)

95-89

95-90

95-91

Penny Snyder, George J. Moran, R . Q I rnol

i n Piasa Palisades Group of the Sierra Club v. Waste
Management of Illinois, Inc. - Respondent’s Motion to Dismiss
Complaint and Brief in Support of Motion to Dismiss (1/18),
Respondent’s Motion to Dismiss Amended Formal Complaint and Brief
in Support of Motion to Dismiss Amended Formal Complaint
2/103Y)

Kathe’s Auto Service Center v, IEPA - Agency Motion for Summary
Judgment (3/23)JY)

Don _Carson _Steinheimer and Ray Darrow Steinheimer as Co-Executors
of the Estate of Irene D. Steinheimer, deceased v. GTE North, Inc. -

Respondent’s Motion to Decide Proceedings on the Merits (4/14)(RCF)

Medical Disposal Services, Inc. v. IEPA - Petitioner’s Motion for
Summary Judgment, Memorandum in Support of Motion for Summary

Judgment and Statement of Uncontested Facts (3/31), City of Harvey’s
Petition to be Added as an Interested Party (4/17)(McF)

Eugene W. Graham (Libertyville Citgo) v, IEPA - Agency Motion to
Dismiss (3/20), Petitioner’s Response to the Agency’s Motion to
Dismiss (3/28), Agency Record and Motion to File Record Instanter
@/4HaY)

Minnesota Mining and Manufacturing Company v. IEPA - Agency

Motion for Extension of Time to File Agency Recommendation
(4/13)(CAM)

People of the State of IHinois v. Bell Sports, Inc., and Waste Hauling

ndfill, Inc., and W ling, Inc. - Respondent Bell Sports
Unopposed Motion for Extension of Time in Which to Answer
(4/14)(CAM)




MOTIONS (Cont’d)

95-98

95-99

95-102

95-103

BTL. Specialty Resons Corporation v. IEPA - Agency Motion to
Dismiss (4/13), Petitioner’s Response to the Agency’s Motion to
Dismiss (4/17){ED)

DRG Medical Packaging, Inc. v. IEPA - Agency Motion for Extension
of Time in Which to File Agency Recommendation (4/12)(RCF)

Shell Oil Company v. IEPA - Agency Motion for Extension of Time in
Which to File Recommendation (4/18)(JTM)

Polyfoam Packers Corporation v. IEPA - Petitioner’s Request for
Expedited Decision (4/13)}(ED)

CASES TO BE SET FOR HEARING AND OTHER CASE PROCESSING
ORDERS OR MATTERS

89-177

50-164)
91-161)

90-165

65-113

CWM Chemical Services, Inc. v. IEPA - Status Report in Response to
January 11, 1995 Board Order (3/24)(JTM)

Riverside Laboratories, Inc. v. IEPA - Joint Status Report in Response
to November 3, 1994 Board Order and Motion for Continuance of Stay

(4/14)(JY)

Riverside Laboratories, Inc. v. IEPA - Joint Status Report in Response
to November 3, 1994 Board Order and Motion for Continuance of Stay
4/14H)JY)

White Glove of Morton Grove, Illinois v. Amoco Qil Company - Hold

for Duplicitous/Frivolous Determination (CAM)
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CASES TO BE SET FOR HEARING AND OTHER PROCESSING ORDERS
OR MATTERS (Cont’d)

95-122

95-128

05-129

95-130

95-131

Qlive Streit and Lisa Streit v. Oberweis Dairy, Inc., Richard J. Fetzer

and Johnie Ward, d/b/a Serve-N-Save, and Richard J. Fetzer,
indivi moco Oil Com Mobil Oi ion, and IFPA -

Hold for Duplicitous/Frivolous Determination - No Order

Cathy Bevis, Gladys Shreve, Rick Moore, Eleanore Towns, Eleanor
Morris, Leonard Morris, Eddie Breeze, Louise Breeze, Mary Lee
Cunningham, Lyle Rutger, Marie Rutger, Charles Walker and Lenora
Walker v, Wayne County Board, Wayne County, Illinois - Hold for

Duplicitous/Frivolous Determination

Berkely Auto Service v, IEPA - Provisional Variance (CAM)

Amoco Qil Company v. IEPA - Provisional Variance (CAM)

Norbert Janisch and Sibi Kadalimation v. IEPA - Provisional Variance
(CAM)

CASES PENDING DECISION

R94-33

AS 93-4

AS 93-5

15% ROP Plan Control Measures for VOM Emissions - P II:

Batch Operations: Amendments to 35 Tll. Adm. Code Parts 211, 218,
and 219 (RCF)

Petition of Conversion ms, Inc, f Adjusted Standard from 35

Il. Adm. Code, Part 811 (Liner) (McF)

Petition of Conversion Systems, Inc. for an Adjusted from 35 Iil. Adm,
Code Part 811 (Monofill) (McF)




CASES PENDING DECISION (Cont’d)

94-127 ggplg of the State of Illinois v. James Lee Watts, Individually and
d/b/a Watts Trucking Service, Inc, and ESG Watts, Inc. (GTG)

Chairman’s Motion to establish a schedule of Closed Deliberative
Sessions, pursuant to P.A. 88-621, to follow the regularly scheduled
Board meetings on: April 20, May 4, May 18, June 1 and June 25

ADJOURNMENT




LIST OF NEW CASES FILED SINCE APRIL 13, 1995 BOARD MEETING

AC 65-28
AC 95-29
AC 95-30

05-128

95-129
95-130

95-131

REGULAR B

May 4
May 18
June 1
June 15
July 6
July 20

August 3

Sangamon County v. ESG Watts, Inc.

Sangamon County v. ESG Watts, Inc.

1IEPA v. Knox County Landfill Committee

Cathy Bevis, Gladys Shreve, Rick Moore, Eleanore Towns, Eleanor Morris,
Leonard Morris, Eddie Breeze, Louise Breeze, Mary Lee Cunningham, Lyle
Rutger, Marie Rutger, Charles Walker and Lenora Walker v. Wayne County
Board, Wayne County, Illinois

Berkley Auto Service v. IEPA

Amoco Oil Company v. IEPA

Norbert Janisch and Sibi Kadalimatton v. [EPA

ARD MEETING SCHEDULE
August 17
September 7
September 21
October 5
October 19
November 2

November 16




