ILLINOIEZ POLLUTION CONTROL BOARD

MINUTES OF REGULAR BOARD MEETING
FEBRUARY 16, 1995 CHICAGO, ILLINOIS

After calling the meeting to order, Chairman Manning asked the
Clerk for a roll call, and all Board Members answered present.

Minutes of the February 9, 1995 meeting were approved by a vote of
6-0. Board Member J. Theodore Meyer abstained.

In R92-21, Amendments to the New Source Review Rules 35 Ill. Adm.
Code Part 203, an Adopted Rule, Final Order upon reconsideration,
Opinion and Order was adopted by a vote of 6-0. Board Member
Joseph Yi abstained. (GTG)

In R94-2(B), Regulation of Petroleum Leaking Underground Storage
Tanks 35 Ill. Adm. Code 732, an Agency motion regarding
incorporation by reference will be taken with the case-in-chief.

In R94-10, Pretreatment Update, USEPA Regulations (July 1, 1993
through December 31, 1993), a Proposal for Public Comment, Proposed
Opinion and Order was adopted by a vote of 7-0. {ED)

In R94-10, Pretreatment Update, USEPA Regulations (July 1, 1993
through December 31, 1993), a Proposal for Public Comment, Reason
for Delay Order was adopted by a vote of 7-0. (ED)

In R94-32, 15% ROP Plan Control Measures for VOM Emissions Part VI,
a Proposed Rule, Second Notice, Opinion and Order, was adopted by
a vote of 7-0. {RCF)

In R95-8, Pretreatment Update, USEPA Regulations (July 1, 1994
through December 31, 1994}, A Proposed Rule, Dismissal Order was
adopted by a vote of 7-0. {ED)

In R95~9, Amendments to 35 Ill. Adm. Code 810.103 (Solid Waste
Disposal General Provision) Concerning Disposal of Dead Animals, an
Order waiving the 200 signature requirement, granting the joint
proponents request that the Board accept a Certification of
Membership from each of the joint proponents in lieu thereof, and
accepting the matter for hearing, was adopted by a vote of 7~0.
{RCF)

An Opinion and Order was adopted in #AC 94-16, Sangamon County V.
Donley, Inc., by a vote of 7-0. Board member J. Theodore Meyer
concurred. {RCF)

An Opinion and Order was adopted in #93-55, Clarendon Hills/Bridal
Center (Learsi & Company, Inc.) v. IEPA, by a vote of 7-0. (McF)

An Opinion and Order was adopted in #94-207, Wilmer Brockman, Jr.
and First Midwest Bank/Illinois, as Trustee Under Trust No. 757 v.
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IEPA, by a vote of 7-0. Chairman Claire A. Manning and Board
Member M. McFawn concurred. {GTG)

An Opinion and Order was adopted in #94-229, Village of Creve Coeur
v. IEPA, by a vote of 6-1. Board Member J. Theodore Meyer

dissented. (RCF)

An Opinion and Order was adopted in #94-282, UNO~VEN Company v.
IEPA, by a vote of 7-0. {RCF)

An Opinion and Order was adopted in #94-299, P & 8, Inc. v. IEPA,
by a vote of 7-0. {ED)

An Opinion and Order was adopted in #94-313, Major & Sandhu
Petroleum, Inc. v. IEPA, by a vote of 7-0. (RCF)

An Opinion and Order was adopted in #94-314, Mikhtiar Singh wv.
IEFA, by a vote of 7-0. {GTG)

An Opinion and Order was adopted in #94-320, Dorothy B. Kindy,
d/b/a/ Rex’s Service Station, Inc. v. IEPA, by a vote of 7-0.
{McF)

An Opinion and Order was adopted in #94-321, Emro Marketing Company
(Romeoville Facility) v. IEPA, by a vote of 7-0. (RCF)

An Opinion and Order was adopted in #94-322, Emro Marketing Company
(Monee Facility) v. IEPA, by a vote of 7-0. (RCF)

An Opinion and Order accepting the Stipulation and Proposal for
Settlement in the amount of $25,000.00, was adopted in #94-220,
People of the State of Illinois v. City of Gillespie, Macoupin
County; John Crawford, d/b/a Knostman Crawford Associates; and

H & H Mechanical and Electrical Contractors, Inc., by a vote of
7-0. (JTM)

An Order granting the Petitioner’s motion for modification of a
December 14, 1994 final Opinion and Order, was adopted in #AS
94-10, Petition of Envirite Corporation for an Adjusted Standard
from 35 I1l. Adm. Code 721 Subpart D, by a vote of 7-0. {RCF)

An Order denying the Petitioner’s motion to reconsider and vacate
the Board’s December 1, 1994 Order, was adopted in #94-~18, City of
Wheaton v. Office of the Illinois State Fire marshal, by a vote of
6-0. Board Member Joseph Yi abstained. {CAM)

An Order denying the Petitioner’s motion for reconsideration of the
Board’s December 14, 1994 Order and granting the Petitioner’s
motion for voluntary dismissal, was adopted in #94~237, Marathon
0il Company v. IEPA, by a vote of 7-0. (RCF)

An Order renewing the stay of the proceedings in the matter until
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April 20, 1995, directing the Petitioner to file a timely status
report on or before April 7, 1995 or when the USEPA finalizes the
FIP, whichever comes first with the Board, and directing the
Hearing Officer to establish future extensions of the stay in the
matter and status report schedule as necessary, was adopted in #AS
88~2, Petition of Stepan Company for an Adjusted Standard from 35
Ill. Adm. Code 215 Subpart I, by a vote of 7-0. (JY)

An Order granting the Petitioner’s motion for voluntary dismissal,
was adopted in #94-85, Nichols Aluminum v. IEPA, by a vote of 7-0.
{McF)

An Order dismissing the proceedings for lack of jurisdiction, was
adopted in #94-247, Rodney B. Nelson, M.D. v. Kane County Forest
Preserve, Jack Cook, Chairman and Kane County Cougars, William
Larsen, General Manager, by a vote of 7-0. (RCF)

An Order granting the Respondent’s motions to dismiss and for leave
to file a reply to the Complainant’s response to its motion to
dismiss, was adopted in #94~271, People of the State of Illinois v.
National Interchem Corporation, by a vote of 7-0. {GTG)

An Order denying the Abandoned Mined Lands Reclamation Council’s
motion to dismiss PCB 94-311, was adopted in ##94-275, -311, People
of the State of Illinois v. Boyd Brothers, Inc. and Boyd Brothers,
Inc. v. Abandoned Mined Lands Reclamation Council, by a vote of
T=0. (CAM)

An Order granting the Agency’s motion to withdraw a portion of the
Agency’s record, was adopted in #84~332, Western Lion Limited wv.
IEPA, by a vote of 7-0. {CAM)

An Order granting the Agency’s motion to dismiss for lack of
standing, was adopted in #94~390, Madison County Conservation
Alliance v. Waste Management, Inc. (Chain-of-Rocks Canal on
Chouteau Island) and IEPA, by a vote of 7-0. {(JY)

An Order granting the Petitioner’s motion for stay of the
proceedings until April 28, 1995, and directing the parties to file
requests for extensions of the stay in the matter with the assigned
hearing officer, providing an appropriate waiver of the decision
deadline is also filed with the Board, was adopted in #94-391,
America’s Carwash-HP, Inc. v. IEPA, by a vote of 7-0. {(JY)

An Order granting the Petitioner’s motion for stay of the
proceedings until April 21, 1995, was adopted in #95-40, Comerica
Bank-Illinois v. IEPA, by a vote of 7-0. (RCF)

No action was taken on the Petitioner’s Second Amended Petition for
an Adjusted Standard in #AS 91-13, Petition of the City of Rock
Island for an Adjusted Standard from 35 Il1l. Adm. Code 304.
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An Order accepting the status report, extending the stay of the
proceedings until April 16, 1995, and directing the Petitioner to
file an additional status report on or before April 9, 1995, was
adopted in #AS 93-1, Petition of Quantum Chemical Corporation, USI
Division for an Adjusted Standard from 35 I1ll. Adm. Code 304.
120(c), by a vote of 7-0. {CAM)

An Order granting the Agency co~petitioner status in the matter and
directing the Clerk’s office to amend the caption in the docket to
reflect this change, was adopted in #AS 94-4, Petition of Chase
Products Company and the Illinois Environmental Protection Agency
for an Adjusted Standard from 35 I1l. Adm. Code 218 Subpart DD, by
a vote of 7-0. {McF)

An Order finding that the petition meets the minimum requirements
for an adjusted standard, and since the Board has received requests
for hearing, the matter shall proceed to hearing, was adopted in
#AS 94-19, Petition of Hepworth U.S. Holdings, Inc. for an Adjusted
Standard from 35 Il1l. Adm. Code 620.410, by a vote of 7-0. {McF)

An Agency motion to file the recommendation instanter in #95-4,
City of Paris v. IEPA, will be taken with the case-in-chief.

Amended petition #95-6, Silver Glen Estates, St. Charles, Illinois
v. IEPA, was held for an Agency recommendation.

New case #95-49, Glenbard Wastewater Authority v. IEPA, was held
for an Agency Recommendation.

An Order accepting the matter for hearing was adopted in #95-50,
Palos Kar Wash Professionals, Inc. v. IEPA, by a vote of 7-0.

This new case was held for duplicitous/frivolous determination:
#95-51, Don Carson Steinheimer and Ray Darrow Steinheimer as Co-
Executors of the Estate of Irene D. Steinheimer, deceased v. GTE
North, Inc..

In these other new cases, these actions were taken by a vote of
7-0: ##95-52, Safety-Kleen Corporation (Dolton, Illinois Recycle
Center} v. IEPA, accepted for hearing, Order; 95-53, Prairie
Packaging, Inc. v. IEPA, accepted for hearing, Order; 95-54, The
City of Metropolis v. IEPA, accepted for hearing, Order.

This regulatory matter was discussed and held to March 16, 1995 for
further discussion or possible decision: R94~23, SDWA Update,
USEPA Regqulations (January 1, 1994 through June 30, 1994), Proposed
Rule, First Notice, Opinion and Order.

These adjudicatory matters were discussed and held to March 16,
1995 for further discussion or possible decision: ##AC 94-5, IEPA
v. James Bennett and Kerry J. Henson; AS 93-4, Petition of
Conversion Systems, Inc., for an Adjusted Standard from 35 I1l1l.
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Adm. Code, Part 811 (Liner); AS 93-5, Petition of Conversion
Systems, Inc. for an Adjusted Standard from 35 Ill. Adm. Code, Part
811 (Monofill); AS 4-12, Petition of Waste Management of Illinois,
Inc. for an Adjusted Standard from 35 Ill. Adm. Code Sections
807.665(b) and 811.714(b); 94-328, W.R. Grace & Company -
connecticut v. IEPA; 94-380, The Southland Corporation (Palatine
and Wilmette Pacilities) v. IEPA.

ADDENDUM

A provisional variance was granted in #95-~55, The Village of Sauget
v. IEPA, by a vote of 7-0. {CAM)

Because a petition for review was received, this Administrative
Citation will be set for hearing: #AC 95-5, IEPA v. Atkinson
Landfill Company and Donald Martin.

All other matters not disposed of as listed were ordered held.

I, Dorothy M. Gunn, hereby certify that the above Minutes were
approved this / day of o P bl , 1995, by a

vote of 7 -0 .
C;/)JW %&, /ﬁf—m/‘/

Dorothy M. funn, Clerk
Illinois lution Control Board
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f/ REGULATORY ACTIONS (Cont’d)

R94-31 15% ROP Plan Control Measures for VOM Emissions Part V -
Proposed Rule, Second Notice, Opinion and Order (McF)

R94-32 15% ROP Plan Control Measures for VOM Emissions Part VI -
Proposed Rule, Second Notice, Opinion and Order (RCF)

R95-6 RCRA Subtitle C Update, USEPA Regulations (July 1, 1994 through
December 31, 1994) - Proposed Rule, First Notice, Opinion and Order
(ED)

RO5-8 Pr tment Update, USEPA Regulations (July 1, 1994 through

December 31, 1994) Proposed Rule, Dismissal Order (ED)

R95-9 Amendments to 35 1ll. Adm. Code 810.103 (Solid Waste Disposal
General Provision) Concerning Disposal of Dead Animals - Order
(RCF)

R95-10 Emergency Rule Amending the 7.2 psi Reid Vapor Pressure
Reguirement in the Metro-East Area, 35 Ill. Adm. Code 219.585(a) -

Agency Motion for Board to File Emergency Rule (2/14)

Imi. ADJUDICATORY ACTIONS

Decisions

AC 94-16 Sangamon County v. Donley, Inc. (RCF)

93-55 Clarendon Hills/Bridal Center (Learsi & Company, Inc.) v. IEPA
(McF)(open waiver)




Decisions (Cont’d)

04-207 Wilmer Brockman, Jr. and First Midwest Bank/Illinois, as Trustee
Under Trust No. 757 v, IEPA (GTG)(due)

94-229 Village of Creve Coeur v. IEPA (RCF)

94-282 UNO-VEN Company v. IEPA (RCF)

94-299 P & S. Inc. v. IEPA (ED)(due)

94-313 Major & Sandhu Petroleum, Inc. v. IEPA (RCF)(due)

94-314 Mukhtiar Singh v. IEPA (GTG)(due)

94-320 Dorothy B. Kindy, d/b/a Rex’s Service Station, Inc. v. IEPA
(McF)(due)

94-321 Emro Marketing Company (Romeoville Facility) v. IEPA (RCF)(due
3/16)

04-322 Emro Marketing Company (Monee Facility) v. IEPA (RCF)(due 3/16)

Stipulated Settlements in State Enforcement Cases

94-220 People of the State of llinois v. City of Gillespie, Macoupin County;
John Crawford, d/b/a Knostman Crawford Associates; and H & H

Mechanical and Electrical Contractors, Inc. (Stipulation){(JTM)




Motions to Reconsider, Modify or Clarify Final Board Orders

AS 94-10

92-164

94-18

94-237

Petition of Envirite Corporation for an Adjusted Standard from 35 1ll.
Adm. Code 721 Subpart D - Petitioner’s Motion for Modification of

December 14, 1994 Final Opinion and Order (1/20}(RCF)

People of the State of Illinois v. Berniece Kershaw and Darwin Dale
Kershaw d/b/a Kershaw Mobile Home Park - Respondents’ Motion for
Reconsideration (5/12}(GTG)

City of Wheaton v. Office of the Illinois State Fire Marshal -

Petitioner’s Motion to Reconsider and Vacate Order of December 1,
1994 (1/4), Respondent’s Response to Petitioner’s Motion to
Reconsider and Vacate (1/17)(CAM)

Marathon Oil Company v. IEPA - Petitioner’s Motion for
Reconsideration of December 14, 1994 Board Order (1/13),

Petitioner’s Motion for Voluntary Dismissal (1/27)(RCF)

Other Motions

AS 88-2

54-85

Petition of Stepan Company for an Adjusted Standard from 35 Ill.
Adm. Code 215, Subpart 1 - Petitioner’s Status Report in Response to
December 1, 1994 Board Order (2/3)(JCY)

Nichols Aluminum v. IEPA - Petitioner’s Voluntary Withdrawal of
Permit Appeal (12/30), Agency’s Response to Petitioner’s Motion for
Voluntary Withdrawal of Permit Denial (1/10), Petitioner’s Reply
Memorandum in Support of Voluntary Withdrawal of Permit Appeal
(1/23), Agency’s Motion to Strike Reply (1/30), Petitioner’s Response
to Agency’s Motion to Strike Reply (1/31)(McF)
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94-224

94-247

94-271

94-275)
94-311)

94-278

- Other Motions (Cont’d)

tickney-Forest View Public Library District v. Office of the State Fire
Marshal - Respondent’s Motion for Summary Judgment and
Respondent’s Memorandum of Law in Support of its Motion for
Summary Judgment (2/2)(JTM)

Rodney B. Nelson, M. D, v. Kane County Forest Preserve, Bradley
S hai : K Coun William n. General

Manager - Complainant’s Motion for Summary Judgment (11/14), Kane
County Forest Preserve District’s Response to Complainant’s Motion
for Summary Judgment (12/1), Respondent Kane County Forest
Preserve’s Memorandum in Support of Application of Sporting
Activities Exemption to the Case at Hand (1/17), Notice of
Substitution of Defendant (1/18), Complainant’s Brief in Response to
December 14, 1994 Board Order (1/23)(RCF)

People of the State of Ilinois v. National Interchem Corporation -

Respondent’s Motion to Dismiss (11/10), Complainant’s Response to
Respondent’s Motion to Dismiss (12/22), Respondent’s Motion for
Leave to File Reply (12/29%(GTG)

People of the State of Illinois v. Boyd Brothers, Inc. and Boyd
Brother’s, Inc. v. Abandoned Mined Lands Reclamation Council -
Respondent Abandoned Mined Lands Reclamation Council’s Motion to
Dismiss and Memorandum in Support of Motion to Dismiss (1/17),
Complainant’s Memorandum of Law in Opposition to Respondent’s
Motion to Dismiss (2/1), Respondent Abandoned Mined Lands
Reclamation Council’s Motion to Dismiss Instanter (2/9)(CAM)

Reichhold Chemicals, Inc. v. JEPA - Agency Motion to Consolidate
(2/6), Petitioner’s Request for an Extension of Time to File Response
to Agency Motion to Consolidate (2/10), Petitioner’s Response to the
Agency’s Motion fo Consolidate (2/14)(CAM)




Other Motions (Cont’d)

94-288

94-289

94-332

94-390

94-391

95-1

95-40

People of the S linois v. Graysiake Gelatin Company, Blidc
Inc.. ACME Construction Com n d Diversified Abatement
Contractors, Inc. - Respondent Grayslake Gelatin Company’s Motion
for Summary Judgment on Counts IV and V of the Complaint
(2/8)(ED)

Montgomery Ward & Company v. IEPA - Agency Motion to Dismiss

(2/6), Petitioner’s Response to Agency’s Motion to Dismiss
(2/14)JCY)

Western Lion Limited v. JEPA - Agency Motion to Withdraw Portion
of the Agency Record (1/9), Agency Motion for Summary Judgment
(1/23), Agency Motion to Supplement Record and Supplemental
Agency Record (2/8)(JTM)

Madison County Conservation Alliance v. Waste Management, Inc,

(Chain-of-Rocks Canal on Chouteau Island). and IEPA - Respondent’s
Motion to Dismiss for Lack of Standing (1/19)(JCY)

America’s Carwash-HP, Inc. v. IEPA - Petitioner’s Motion for Stay of
Proceedings (1/24)(JCY)

Penny Snyder, George 1. Moran, Robert D. Larson, George Arnold,
Jim Bensman, Piasa Palisades Group of the Sierra Club v. Waste
Management of Illinois, Inc. - Respondent’s Motion to Dismiss
Complaint and Brief in Support of Motion to Dismiss (1/18),
Respondent’s Motion to Dismiss Amended Formal Complaint and Brief
in Support of Motion to Dismiss Amended Formal Complaint
(2/10)(JCY)

Comerica Bank-Illinois v. IEPA - Petitioner’s Motion for Stay of
Proceedings (2/7)(RCF)




PROCESS ORDERS

AS 91-13

AS 93-1

AS 94-3

AS 94-4

AS 94-19

AS 94-20

AS 95-1

Petition of the City of Rock Island for an Adjusted Standard from 35
I, Adm. Code 304 - Petitioner’s Second Amended Petition for an

Adjusted Standard (1/17), Petitioner’s Notice of Publication
(1/31)}RCF)

Petition of Quantum Chemical Corporation, USI Division for an

Adjusted Standard from 35 1. Adm. Code 304.120(c) - Petitioner’s
Status Report in Response to December 1, 1994 Board Order

(2/9)(CAM)

Petition of Qutboard Marine Corporation for an Adjusted Standard
from 35 1ll. Adm. Code 218.980 (Amended Petition)}{McF)

Petition of Chase Products Company for an Adiusted Standard from 33
. Adm. Code 218 Subpart DD - Petitioner’s Motion for Co-Petitioner
Status (1/27)(McF)

Petition of Hepworth U.S. Holdings, Inc. for an Adjusted Standard
from 35 1. Adm. Code 620.410 - Petitioner’s Certificate of

Publication (1/24), Request for Hearing by Dale L. Stockley (1/24),
Request for Hearing by Gary L. Gearhart & Associates (1/24), Agency
Request for Additional Time to Respond to Petition (1/25)}(McF)

Petition of the Galeshur i District for an Adj Standard
from 35 Ill. Adm. Code 304.105 (Ammonia Nitrogen) - Petitioner’s
Notice of Publication (1/17) (JCY)

Petition of Tommy House Tire Company. Inc. for an Adjusted
Standard from 35 I1l. Adm. Code 848.202(0)1(), (0)(2) and (b)(S) -

Petitioner’s Proof of Publication (2/1), Petitioner’s Letter Dated
February 2, 1995 (2/6), Agency Response to Petition for Adjusted
Standard (2/10)(McF)




PROCESS ORDERS (Cont’d)

94-57

94-256

95-4

95-6

95-44

95-49

95-50

95-51

Central THinois Public Service Company v. IEPA - Petitioner’s Status
Report (2/16) - Withdrawal Order (See Petitioner’s Status Report in

Response fo Hearing Officer Order filed 2/8}(ED)

DoAll Company, DoAll Credit Corporation, The Rams-Head Company
v. Mobil Oil Company, Inc., Skokie Valley Asphalt Company, Inc. and

Septran, In¢, - Joint Motion for Extension of Time for Complainants to
Respond to Mobil’s Motion to Dismiss and Joint Motion for Extension
of Time for Complainants to Respond to Skokie Valley’s Motion to
Dismiss (2/14)(McF)

City of Paris v. IEPA - Agency Motion to File Recommendation
Instanter (2/14)(JCY)

Silver Glen Estates, St. Charles, Illinois v. IEPA - Amended Petition in
Response to January 11, 1995 Board Order (RCF)

General Business Forms, Inc. v. IEPA - Agency Motion for Extension
of Time in Which to File Agency Record (2/14)(McF)

Glenbard Wastewater Authority v. IEPA (Hold for Agency

Recommendation - No Order)

Palos Kar Wash Professionals, Inc. v. IEPA (Accept for Hearing
Order)

Don Carson Steinheimer and Ray Darrow Steinheimer as Co-Executors
of the Estate of Irene D. Steinheimer, deceased v. GTE North, Inc.

(Hold for Duplicitous/Frivolous Determination - No Order)




PROCESS ORDERS (Ceont’d)

95-52 ety-Kleen Corporation (Dolton, Illinois Recycl nfer) v. IEPA
(Accept for Hearing Order)

85-53 Prairie Packaging, Inc. v. IEPA (Accept for Hearing Order)

95-54 The City of Metropolis v. IEPA - (Accept for Hearing Order)

DISCUSSION OF ITEMS TENTATIVELY SCHEDULED TO BE MOVED AT
MARCH 16, 1995 BOARD MEETING

Regulatory

R94-23 SDWA Update, USEPA Regulations (January 1, 1994 through June 30
1994) Proposed Rule, First Notice, Opinion and Order (RCF)

Adjudicatory

AC 94-5 IEPA v, James Bennett and Kerry J. Henson - Interim Opinion and
Order (JCY)

AS 93-4 Petition of Conversion Systems, Inc., for an Adjusted Standard from 35
Il. Adm. Code, Part 811 (Liner) (McF)

AS 93-5 Petition of Conversion Systems, Inc. for an Adjusted Standard from 35
Iil. Adm. Code, Part 811 (Monofill) (McF)

AS 94-12 Petition of Waste Management of Illinois, Inc. for an Adjusted
S d from 35 IlI. Adm. e Sections 807.665(b) and 811.714

(GTG)




f{ . Adjudicatory (Cont’d)

94-328 W.R. Grace & Com - Connecticut v. IEPA (McF)(due 3/16)
94-380 The Southland Corporation (Palatine and Wilmette Facilities) v. IEPA
(GTG)(due 3/16)

VI. ADJOURNMENT
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LIST OF NEW CASES FILED SINCE FEBRUARY 9, 1995 BOARD MEETING

R95-10

95-49
95-50

95-51

95-52
95-53

95-54

Emergency Rule Amending the 7.2 psi Reid Vapor Pressure Requirement in
the Metro-East Area, 35 Ill. Adm. Code 219.585(a)

Glenbard Wastewater Autority v. IEPA
Palos Kar Wash Professionals, Inc. v. IEPA

Don Carson Steinheimer and Ray Darrow Steinheimer as Co-Executors of the
Estate of Irene D. Steinheimer, deceased v. GTE North Inc.

Safety-Kleen Corporation (Dolton, Illinois Recycle Center) v. IEPA
Prairie Packaging, Inc. v. IEPA

The City of Metropolis v. IEPA
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