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STATE OF ILLINOIS

Pollution Control Board

NOTICE OF FILiNG

To: Marili McFawn
Schiff, Hardin & Waite
6600SearsTower
Chicago,Illinois 60606-6360

BradleyHalloran
HearingOfficer
Illinois Pollution ControlBoard
100W. RandolphStreet,

11
th Floor

Chicago,Illinois 60601

PLEASETAKE NOTICEthat I havetodayfiled with theOffice of theClerkofthe Pollution
ControlBoardtheattachedVOLUNTARY MOTION TO DISMISSCOUNT IV of the
Complainanta copyofwhich is herewithserveduponyou.

March9, 2004

Office oftheAttorneyGeneral
EnvironmentalBureau
188 W. RandolphStreet,

20
th Floor

Chicago,Illinois 60601
312 814-3532

PEOPLEOF THE STATE OF ILLINOIS,

Complainant,

V.

INTERMATIC INCORPORATED,a

Delawarecorporation,

Respondent.

ChristopherP.
AssistantAttorney General
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VOLUNTARY MOTION TO DISMISS COUNT IV

NOW COMES Complainant,PEOPLEOF THE STATE OF ILLINOIS, by LISA MADIGAN,

AttorneyGeneralof theStateofIllinois, andfor its VOLUNTARY MOTION TO DISMISS

COUNT IV, pursuantto 35 Ill. Adm. Code101.500,statesasfollows:

1. The Complainantfiledthe originalcomplaintin this matteronJuly 28, 2003. The

complaintcontainedaCountIV. This Countcontainedan allegationthattheRespondentmade

amajormodificationto a sourcewithoutcomplyingwith New SourceReviewrequirements,

in violation of415ILCS 5/9(a),35 Ill. Adm. Code203.201and203.203(a)& (b). This

allegationwasbasedupontheIllinois EPA’s understandingthat themodificationconsistedof the

additionofaheat-setprintingpress.

2. TheComplainant’sunderstandingofthenatureof thepresswasmistaken. Theprinting

pressin questionwasactuallynota heat-setprintingpress.As aresult, theemissionsfrom the

unit arelikely lessthantheamountthat wouldconstituteamajormodificationasalleged.

3. Forthis reason,theComplainantis voluntarilymovingto dismiss,withoutprejudice,

CountIV ofthecomplaint. Theremainingcountsin thecomplaintareunaffected.



WHEREFORE,theComplainant,PEOPLEOF THE STATEOF ILLINOIS, requeststhat

theBoarddismissCountIV withoutprejudice.

Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS

By~~
Christopheij).Perzan
Assistant~ttorney Ge

Office oftheAttorneyGeneral
EnvironmentalBureau
188 W. RandolphStreet,20t1~Floor
Chicago,Illinois 60601
312-814-3532



CERTIFICATEOF SERVICE

I, theundersigned,certify thatI haveservedtheattachedVOLUNTARY MOTION TO
DISMISSCOUNT IV, by U.S. Mail, uponthefollowing persons:

Marili McFawn
Schiff, Hardin & Waite
6600SearsTower
Chicago,Illinois 60606-6360

Ch~ophe.Perzan~~
AssistantAttorney Ge~

Date:March 9, 2004

Office oftheAttorneyGeneral
EnvironmentalBureau
188 W. RandolphStreet,20t11 Floor
Chicago,Illinois 60601

BradleyHalloran
HearingOfficer
Illinois Pollution ControlBoard
100 W. RandolphStreet,1 ~ Floor
Chicago,Illinois 60601




