
ILLINOIS POLLUTION CONTROLBOARD
March21,1996

ENVIRONMENTAL SITEDEVELOPERS, )
INC.,

)
Complainant, )

)
v. ) PCB96-180

) (Enforcement- Citizens)
WHITE & BREWERTRUCKING, INC., )

)
Respondent. )

ORDEROF THE BOARD (by M. McFawn):

Thismatteris beforetheBoardon acomplaintfiled February15, 1996 by Environmenthi
SiteDevelopers,Inc. againstWhite& BrewerTrucking,Inc. (W&BT) regardingits landfill
facility, locatedin MontgomeryCounty. The complaintallegesthatW&BT hasoperatedthe
landfill insuchamannerasto causeor threatenthedischargeofcontaminantsinto the
environmentin violation of Sections12(a),12(d),12(f), 21(d)(1),and21(d)(2)of the
EnvironmentalProtectionAct (Act).

Section103.124(a)of theBoard’sproceduralrules,whichimplementsSection31(b) of
theAct (415ILCS 5/31(b)),provides:

If acomplaintis filed by apersonotherthantheAgency,the Clerkshallalsosenda
copyto theAgency;the Chairmanshallplacethematteron theBoardagendaforBoard
determinationwhetherthecomplaintis duplicitousor frivolous. If theBoardrulesthat
thecomplaintis duplicitousor frivolous, it shallenteranordersettingforth its reasonsfor
soruling andshallnotify thepartiesof its decision. If the Boardrulesthatthecomplaint
is not duplicitousor frivolous,this doesnot precludethefiling of motionsregardingthe
insufficiencyof thepleadings.

(35 Ill. Adm. Code103.124.)

An actionbeforetheBoardis duplicitousif thematteris identicalor substantiallysimilar
to onebroughtin anotherforum (Brandlev. Ropp,PCB85-68,64 PCB263 (1985)). An action
beforetheBoardis frivolousif it fails to stateacauseof actionuponwhichreliefcanbe granted
by theBoard(Citizensfor aBetterEnvironmentv. ReynoldsMetalsCo., PCB73-173,8 PCB 46
(1973)).
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Thereis no evidencebeforetheBoardto indicatethismatteris identicalor substantially
similar to anymatterbroughtin anotherforum, noris thereanyevidencethattheBoardcannot
grantthereliefrequested.At thistime,therefore,theBoardfinds that, pursuantto Section
103.124(a),thecomplaintis ncithcrduplicitousnor frivolous. Accordingly, thismattershall
proceedto hearing.

Thehearingmustbe scheduledandcompletedinatimely manner,consistentwith Board
practices.The ChiefHearingOfficer shallassignahearingofficer to conducthearings.The
Clerkof theBoardshallpromptlyissueappropriatedirectionsto theassignedhearingofficer
consistentwith thisorder.

Theassignedhearingofficer shall informthe Clerk of theBoardof thetime andlocation
ofthehearingat least40 daysin advanceofhearingso thatpublicnoticeof hearingmaybe
published.After hearing,thehearingofficer shallsubmitanexhibit list, astatementregarding
credibility of witnessesandall actualexhibitsto the Boardwithin fivc daysof thchcaring. The
hearingofficer andthe partiesareencouragedto expeditethisproceedingasmuchaspossible.

IT IS SO ORDERED.

ChairmanClaireA. Manningabstained.

I, DorothyM. Gunn,Clerkof theIllinois PollutionControlBoard,herebycertify thatthe
aboveorderwasadoptedontheo?/°4”dayof 7~7iL4~ct, 1996,by avoteof

“—0

DorothyM. 9tØi, Clerk
Illinois Polli4j6nControlBoard


