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THE TI.LINOIS POLLUTION CONTROL BOARD STATE OF {LLINOIS
pollution Cont

CITIZENS AGAINST LANDFILL - )
EXPANSION (CALE), )
Z )
Pctitioner, )
)
V. ) PCB 03-236
) {(Pollution Control Facility
AMERICAN DISPOSAL SERVICES OF ) Siting Appeal)

IT.LINQIS, INC,, and LIVINGSTON )
COUNTY BOARD, )
)
Respondents. )

RESPONDENT AMERICAN DISPOSAL SERVICES OF ILLINOIS, INC.’S
© MOTION TO COMPEL ANSWER TO INTERROGATORY

Now comes Respondent Amcrican Disposal Scrvices of Tllinois, Tne. (“American”), by and
through onc ofl'its attomeys, Douglas E. Lec of Ehrmann Gehlbach Badger & Lee, and, pursuant to
Section 101,616 of the Rules of the [llinois Pollution Control Board, moves the Hearing Officer for
centry of an Order compelling Petitioner to fully respond to Ir_xterrogatory No, 20 previously
propounded by American (“the Tnterrogatory”). In support thereof, Anterican slatcs as follows:

1. In the Interrogatory, American asked Pelitioncer to “[i}dentify each witnesé who you

-will call to testify at the hearing on.thc Petition and state the subject of each witness’ 1e§timony.”

2. Petitioner objected to the Interrogatory, asserting (he work product doctrine. Neither
the identitics of expected witnessces nor the subjects of their testimony, however, are protecled by the
work product docirine. Tndeed, the Llcaring Officer already has ordered that all parties disclose their
witncsses by 10 a.m. on September 2, 2003.

3. As set forth in Section 101.616 of the Board’s Rules, “the Board may look to the
Code of Civil Procedurc and the Supreme Court Rules for gnidance where the Board’s procedural
nles are silent.” Whilc the Board’s rules are silent as to whether parﬁcé must, when requested, stae

the subjects of expected witnesses” testimony, Illinois Supreme Court Rule 213(f)(1) indisputably
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requircs that such information be provided: “For each lay-wilness, the party must identify the
subjects on which the witness will testify. Ananswer is sufficient if it gives reasonable notice of the
leslimony, .ta.king into account the limitations on the party’s knowledge of the facts known by and
opinions held by the wilness.”

4. Such disclosure is especially important in cascs ]ik¢ this one, in which the parties arc
required to complete significant discovery in a relatively shott period of time. Petitioner’s full
rc‘sponsc to the Tnlerrogatory will enable American to dctcrmine which, if any, of the identificd
witnesses it wishes to depose, promote the cfficient preparation of this case, and prevent unfair
surprise,

5. For all of the forcgoing rcasons, American respectfully requests the Hcaring Officer to _ 1
enter an Order requiring Petitioner to fully respond to the Interrogatory. j

| Respectlully submitted, |

" AMERICAN DISPOSAL SERVICES OF ILLINOIS,
INC., Respondent

By EHRMANN GEHLBACH BADGER & LEE

By (:l\uﬂ\ QIC

I )oug']as E.Lee

Douglas Ii. Lee

Ehrmann Gehlbach Badger & Lee

Co-Counsel for Respondent American Disposal
Services ol Tlinois, Inc.

215 E. Pirst St., Suite 100

Dixon, IL 1021

(815) 288-4949

(815) 288-3068 (FAX)
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STATE OF ILLINOIS
Pollution Control Board

EI/RMA NN GE///bA ch Badger & Ler

215 F. Finsr S1., Svire 100
Dixon, /L, 6102]
815-288-4949
Fax: 815-288-3068

FAX TRANSMISSION COVER SHEET

Date: August 26, 2003

To: Bradley P. Halloran, Hearing Officer
Fax: 1-312-814-3669
Re: Livingston County Landfill - Motion to Compel

Sender:  Douglas E. Lec/cke

YOU SHOUILD RECEIVE _3_ PAGELS, INCLUDING THIS COVER SHEET. IF
YOU DO NOT RECEIVE ALL THIE PAGLS, PLEASE CALL 815-288-4949,

EX 2 L AR P EEE RS LT L EET T T

CONFIDENTIALITY NOTICE: The information contained in this facsimile
message is ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION
intended only for the use of the individual or entity named herein. If the reader of this
niessage is not the intended recipient or the employee or agent responsible for delivering
it to the intended recipient, you are hereby notified that any dissemination, distribution,
or copy of rhis communication is stricily prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the
original message to us at the above address via the United States Postal Service. Thank
you.






