
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

THOMAS V. SKINNER, DIRECTOR

217/782-5544
217/782-9143(TDD)

May22, 2001

CERTIFIED MAIL
RETURNRECEIPT REQUESTED

PriorOil Company 7000 0520 0012 5645 6274
Attn: Mr. JohnPrior
140 GompersStreet
Wamac,Illinois 62801

Re: Noticeof Intent to Pursue Legal Action
ViolationNotice,L-2000-1302
1894925001-- WashingtonCounty
Prior Oil Company
ComplianceFile

DearMr.Prior:

This NoticeofIntentto PursueLegalAction is provided,pursuantto Section31(b)ofthe
Illinois EnvironmentalProtectionAct, 415 ILCS 5/31(b)(2000). TheIllinois
EnvironmentalProtectionAgency(“Illinois EPA”) is providingthis noticebecausehave
failedto respondadequatelyto a ViolationNoticedatedNovember2, 2000andissuedby
theIllinois EPA within thetime framerequiredby Section31 of theAct.

TheIllinois EPA is providingthis noticebecauseit maypursuelegal actionfor’ the
violationsof environmentalstatutes,rules,orpermitsspecifiedinAttachmentA. This
Notice ofIntentto PursueLegalActionprovidestheopportunityto scheduleameeting
with representativesoftheIllinois EPAto attemptto resolvetheviolationsoftheAct,
regulationsandpermitsspecifiedin AttachmentA. If ameetingis requested,it mustbe
heldwithin thirty (30)daysof receiptofthis noticeunlessthe Illinois EPAagreesto an
extensionoftime.

If youwishto scheduleameetingwith representativesoftheIllinOis EPA,pleasecontact
Chris Cahnovskyat 618/346-5120within 20 daysofyourreceiptof thisnotice.

Sincerely,

RELEASABLEAssi t Coun S JUN 0 4 2001Division ofLegal Counsel
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1894925001-- WashingtonCounty
Prior Oil Company

S ATTACHMENT A

Pursuantto Section21(a)ofthe[Illinois] EnvironmentalProtectionAct (415
ILCS 5/21(a)),no personshallcauseorallow theopendumpingof any waste.

A violationofSection21(a)ofthe [Illinois] EnvironmentalProtectionAct (415
ILCS 5/21(a))is allegedfor thefollowing reason:Evidenceof opendumpingof
wastewasobservedduring theinspections.

~-21 Pursuantto Section21(d)ofthe [Illinois] EnvironmentalProtectionAct (415
..ILCS 5/21(d)),no personshallconductanywaste-storage,waste-treatment,or

waste-disposaloperation:

1. Without apermitgrantedby theAgencyor in violation ofany conditions
imposedby suchpermit,includingperiodicreportsandfull accessto
adequaterecordsandthe inspectionof facilities,asmaybenecessaryto
assurecompliancewith. thisAct andwith regulationsandstandards
adoptedthereunder... S ‘

2. In violation of anyregulationsor standardsadoptedby the Boardunder
this Act.

This subsection(d) shallnot applyto hazardouswaste.

A’ violationof Section21(d)ofthe[Illinois] EnvironmentalProtectionAct (415
ILCS 5/21(d))is allegedfor thefollowing reason:Wastewasdisposedwithout
a permit grantedby theIllinois EPA.

,3~” Pursuantto. Section21(e)ofthe’ [Illinbis] EnvironmentalProtectionAct (415
/ ILCS 5/21(e)),no personshalldispose,treat,storeor abandonanywaste,or

transportanywasteinto this Statefor disposal,,treatment,storageor
abandonment,exceptat a siteorfacility whichmeetstherequirementsof thisAct
andof regulationsandstandardsthereunder. S

A violation of Section21(e)ofthe [Illinois] EnvironmentalProtectionAct (415
ILCS 5/21(e))is’ allegedfor thefollowing reason:Wastewasdisposedat this
sitewhich doesnot meettherequirements ofthe Act and regulations
thereunder.
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Pursuantto Section21(p)(1) & (6) ofthe [Illinois] EnvironmentalProtectionAct (415
ILCS 5/21(p)),no personshall, in violation ofsubdivision(a) ofthis Section[21],cause

or allowtheopendumpingof anywastein amannerwhichresultsin litter andstanding
or flowing liquid dischargefromthedumpsite. .

Theprohibitionsspecifiedin this subsection(p) shall beenforceableby theAgencyeither
by administrativecitation underSection31.1 ofthisAct orasotherwiseprovidedby this
Act. Thespecificprohibitionsin this subsectiondo not limit thepoweroftheBoardto
establishregulationsor standardsapplicableto opendumping.

A violation ofSection21(p)(1) & (6) ofthe [Illinois] EnvironmentalProtectionAct (415
ILCS S/2l(~)(l)& (6) is allegedfor thefollowing reason:Evidenceof opendumping
ofwastewasobservedduring the inspections. Liquid crude oil wasobservedin a pit
on Prior Oil Company’s.property.

Pursuantto 35 III. Adm. Code722.111,a personwho generatesasolidwaste,asdefined
in Section721.102,mustdetermineif thatwasteis ahazardouswaste,using thefollowing
method:

a) The personshouldfirst determineif thewasteis excludedfrom regulationunder
35 Ill. Adm. Code72l.104.

b) Thepersonshouldthendet~rmineif thewasteis listed asahazardouswastein 35
Ill. Adm. Code721.SubpartD. . S

BoardNote: Evenif awasteis listed, thegeneratorstill hasanopportunityunder35 Ill.
Adm. Code720.122to demonstratethat thewastefrom thegenerator’sparticularfacility
oroperationis nota hazardouswaste. , .

c) Forpurposçsof compliancewith 35 Iii. Adm. Code728, or if thewasteis not
listedasahazardouswastein 35 Iii. Adm. Code721.SubpartD thegenerator
shall thendeterminewhetherthewasteis identifiedin 35 Iii. Adm. Code
721.SubpartC by either: .
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1) Testingthewasteaccordingto themethodssetforth in 35 Ill.
Adm. Code721.SubpartC, or accordingto anequivalentmethod
approvedby the Boardunder35 Ill. Adm. Code720.121;or

2) Applying knowledgeofthehazardcharacteristicofthewastein
light of thematerialsor theprocessesused. S

d) If the generatordeterminesthatthewasteis hazardous,thegeneratorshall
refer’to 35 Ill. Adm. Code724, 725 and728 for possibleexclusionsor
restrictionspertainingto themanagementofthespecificwaste.

A violation of35 Ill. Adm. Code722.111is allegedfor thefollowing reason:
Prior Oil Company failed to makea hazardouswastedetermination ofthe
two drums of usedoil on the side of the southwestside of the shop.

,6~ Pursuantto 35 Ill. Adm. Code739.122(c),containers and abovegroundtanksused
to storeusedoil at generatorfacilitiesmustbe labeledwith thewords “UsedOil”.

A violationof35 Ill. Adm. Code739.122(c)is allegedfor the following reason:
Prior Oil Company failed to label the two drums of usedoil on the sOuthwest
sideofthe shop with thewords “Used Oil”. .

Pursuantto 35 Ill. Adm. Code739.122(d),upondetectionofa releaseofusedoil
to theenvironment,ageneratorshallperformthefollowing cleanupsteps:

1) Stoptherelease;
2) Containthereleasedusedoil;
3) Cleanup andproperlymanagethereleasedusedoil andothermaterial;

and . .

4) If necessary,preventfurtherreleases,repairorreplaceanyleakingused
oil storageôontairiersortanksprior returningthemto service.

A vIolation of35 Ill. Adm. Code739.122(d)is allegedfor thefollowing reason:
Oil wasobservedon the ground around the two drums of usedoil on the
southwestside of theShop.

8 - Pursuaiitto 35 Ill. Adm. Code 808.121(a), Eachpersonwho generateswasteshall
determinewhetherthewasteis aspecialwaste.

A violation of35 Ill. Adm. Code808.121(a)is allegedfor thefollowing reason:
• Prior Oil Company failed to makea specialwastedetermination ofthe two

drums of used oil on the sideof thesouthwestside oftheshop.
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