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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
)

CLEAN-UP PART III )
AMENDMENTS TO 35 ILL. )
ADM. CODE PARTS 211,218AND 219 )

TO:

Dorothy Gunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601

KatherineD. Hodge
ExecutiveDirector
Illinois EnvironmentalRegulatoryGroup
3150RolandAvenue
Springfield, IL 62703

)

NOTICE

JAN $ 2004
RO4-~

(Rulemaking - Air) POIiW1Ol~ ~ONT~OLHOARD

MatthewDunn,Chief
AttorneyGeneral’sOffice
JamesR. ThompsonCenter
100 WestRandolph,12th Floor
Chicago,Illinois 60601

JonathanFun
ChiefLegal Counsel
Illinois Dept.ofNaturalResources
524 SouthSecondStreet
Springfield, Illinois 62701-1787

PLEASETAKE NOTICE thatI havetodayfiled with theOffice ofthePollution
ControlBoardtheREGULATORY PROPOSALFORCLEAN-UP PART III
AMENDMENTS TO 35 ILL. ADM. CODEPARTS211,218AND 219 and
APPEARANCEoftheIllinois EnvironmentalProtectionAgencyacopyofwhich is
herewithserveduponyou.

DATED: January5, 2004
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

By:
CharlesE. Matoesian
AssistantCounsel
Division ofLegalCounsel
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Theundersigned,asoneof its attorneys,herebyentersanAppearanceon behalf
ofthe Illinois EnvironmentalProtectionAgency.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

By: _____________

CharlesE. Matoesian
AssistantCounsel
Division ofLegal Counsel

DATED: January5, 2004
P.O.Box 19276
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POflifioN CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCYPROPOSALOF
AMENDMENTS

THE ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY (Agency), pursuant
to 35 Ill. Adm. Code102.202,movesthat theBoardacceptfor hearingtheAgency’s
proposalfor amendmentof 35 Ill. Adm. CodeParts211, 218 and 219. This regulatory
proposalincludes:1) theproposedamendments;2) theStatementofReasons;3) a
statementregardingan economicimpact study;and4) anAppearancefor theattorney
representingtheIllinois EPA.

DATED:

P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-3397

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

IN THE MATTER OF:

CLEAN-UP PART III
AMENDMENTS TO 35 ILL.
ADM. CODE PARTS 211, 218AND 219 )

)

Director
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STATEMENT OF REASONS

TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) herebysubmitsthis
StatementofReasonsto theIllinois Pollution ControlBoard(“Board”) pursuantto
Sections27 and28oftheEnvironmentalProtectionAct (“Act”)(415 ILCS 5/27 and28)
and 35 Ill. Adm. Code102.202(b),in supportoftheattachedproposedamendments.
Includedin thisproposalareamendmentsto 35 Ill. Adm. CodeParts211,218 and219
(respectively,“Part 211,” “Part 218” and “Part219”). In additionto theAuthoritynote,
theSubpartsof Part218 andPart219to whichamendmentsareproposedare:SubpartA,
GeneralProvisions;SubpartF, Coating Operations;SubpartH, PrintingandPublishing;
SubpartZ, Dry Cleaners;SubpartHH, Motor Vehicle Refinishing;andAppendixB. This
proposalamendsthemostrecentversionofParts211, 218 and219 asfoundon the
Board’swebsite.’

I. ILLINOIS ENVIRONMENTAL PROTECTION AGENCY PROPOSAL

Theseproposedamendmentsaresimplya “clean-up”ofexistingregulationswhich result
from discussionswith theUSEPA andindustryandwhichwill reducetheburdenof
complyingwith certainprovisionsandincreasetheflexibility for complyingwith certain
otherprovisions. Originally, theSubpartsatissuewereadoptedto satisfyCleanAir Act
(“CAA”) requirements.Section182(b)(1)oftheCAA, 42 USC Section7511a(b)(l)
requiredall moderate,serious,severeor extremeozonenonattainmentareasto achievea
15%reductionin volatile organicmaterial(“VOM”) by 1996. In Illinois, theChicago
areais classifiedasasevereozonenonattainmentarea. TheMetro-EastSt. Louis
(“Metro-East”)areawas,until recently,classifiedasamoderateozonenonattainment
area. Illinois wasthuschargedwith developingaplanto reduceVOM emissionsin the
ChicagoandMetro-Eastareasby 15%.

Illinois identifiedvariousmeasuresto reduceVOM emissionsandsubmittedsameasa
15%RateofProgressPlan(“15% ROP”). TheROPwasadoptedin rulemakingsR94-12,
R94-15,R94-16,R94-21,R94-19,R94-20,R94-3l,R94-32andR94-33. Manyofthe

‘The BoardinadvertentlyomittedAppendixB of 35 Ill. Adm. CodePart218 from its website. However,
AppendixB hasnotpreviouslybeenrepealedandis presentedasanelementofPart218 in this rulemaking.



provisionsin this rulemakingweredevelopedoramendedto accomplishthe 15%ROP
Plan.

Theamendmentsgenerallyclarify existingregulatoryprovisionswith thegoalsof
reducingtheburdensof, andaffordinggreaterflexibility in, demonstratingcompliance.
Theamendmentsareemissionsneutral,anddo not impactthe overallplansorgoalsof
theChicagononattainmentareaor Metro-Eastozonearea. TheIllinois EPAproposesthe
following amendments:updatingthetestmethodsfor captureefficiency (CE); clarifying
theterm “carbonadsorber”;clarifying theapplicablerequirementsfor screenprinters;
clarifying thedescriptionofcertaincategoriesofsealersandtopcoats;clarifying the
monitoringrequirements,applicability, equations,andrecordkeepingandreportingfor
lithographicprinting operations;and clarifying thatsourcesmayturn off theirnaturalgas
fired afterburnersoutsidetheozoneseason;deletingtherequirementsapplicableto
perchloroethylenedrycleaningfacilities; deletingtherequirementthatauto finishing
shopsannuallyre-registerwith Illinois EPAanddeletingthecoatingpurchasing
recordkeepingrequirements;and,correctingmiscellaneousgrammaticaland
typographicalerrors. TheIllinois EPAfurtherproposesto addtwo definitionsin Part
211 asnecessaryin light oftheproposedamendmentsto Parts218 and219andto amend
theAuthoritynote.

TheIllinois EPAtechnicalstaffhaspreparedabriefsynopsisofthetestimonywhich
would be offered,if requestedatahearing. If technicalquestionsin regardsto the
proposedchangesshouldoccurat theBoardhearing,GaryBeckstead,Illinois EPA Air
Quality PlanningEngineer,will be availableto respond.Thesynopsisis below.

Thechangesproposedin this rulemakingarenon-substantivecorrectionsand
updatesto theexistingIllinois AdministrativeCodeParts218 and219regulations
for theChicagoandMetroEastareas.In addition,severaldefinitionswereadded
to Part211 asaresultof thesechanges.Becausethechangeswerenot
substantive,no technicalsupportdocumentsorwritten testimonyareprovided.

TheproposedcorrectionsandupdatesmaketheIllinois regulationsmoreuser
friendly, facilitatetheiruse,and clarify misinterpretationsthathaveoccurredin
theuseoftheseregulationsincetheiradoption. Any impactsthatmight occuras
a resultoftheproposedchangeswill benefittheuserswithoutadverseeconomic
orenvironmentalimpacts.

Furthermore,aspartoftheoutreachfor thisrulemaking,all theproposedchanges
werereviewedby theconstituentsof theIllinois EnvironmentalResourceGroup
(IERG) andhavebeenfoundacceptable.IERG is an environmentalassociation
composedof awidevarietyof industrialfirms that areregulatedby 35 Ill. Adm.
CodeParts218 and219.
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a. CaptureEfficiency

CE testmethodsarerequiredby theCAA andincludedin theChicagoFederal
ImplementationPlan. Themeasurementof CE is critical to determiningtheeffectiveness
ofvolatile organiccompound(VOC) emissioncontrolsystems.On June16, 1997,
USEPApublishedafinal rule in theFederalRegisterupdatingtheCE testmethods
locatedat40 CFR51, AppendixM (62 Fed.Reg. 32500[June16, 1997]). Additionally,
onJanuary9, 1995,USEPA issuedaguidancedocumententitled “Guidelinesfor
DeterminingCaptureEfficiency” thatrevisedtheexistingUSEPAapprovedgas/gasand
liquid/gasCEtestmethodsandintroducedtwo newalternativeCEtestprotocols.This
wasfollowed byamemorandumby JohnS. Seitz,Director,Office ofAir Quality
PlanningandStandards,UnitedStatesEnvironmentalProtectionAgency,in February,
1995entitled“RevisedCaptureEfficiencyGuidancefor ControlofVolatile Organic
CompoundEmissions.” USEPAdevelopedthetwo alternativemethodsin orderto
provideadditionalregulatoryflexibility andreducecompliancecosts. Thetwo
alternativemethodsarestatisticalapproachesto determiningCE and arereferredto asthe
DataQuality Objective(DQO)andLower ConfidenceLimit (LCL). Thesemethods
definesetsofapprovalcriteriawhich, whenmetbythedataobtainedfrom the
measurementof applicableprocessparametersusingUSEPAapprovedproceduresand
protocols,maybe usedto determineVOC capturesystemcompliancewitharegulatory
CE standard.

TheproposalamendsSections218.105(c),219.105(c),218.112and219.112to reflectthe
useof USEPArevisedCEtestingmethodswhich will be incorporatedby reference(and
AppendixB will be deleted).Also, theproposaladdstheoptionfor sourcesto use
USEPAapprovedalternativeCE testmethods,alsoto be incorporatedby reference.
Additionally, theproposalclarifiesthatthealternativeCE testmethodsareconsidered
equivalentalternativetestmethodspursuantto Sections218.108(b)and219.108(b). The
CE amendmentsprovidefor amassbalanceapproachto determiningCE compliance
usingtheDQO/LCLmethodologyandprovisionsfor simultaneoustestingofmultiple
linesor emissionunits sharingacommoncontroldevice. Further,theproposalwill
includethecorrectterminologyandsymbolsregardingthemassofVOM thatescapes
from atotal temporaryenclosureor abuilding enclosure.Thecorrectterminology
“uncaptured”VOM, will replacetheexistingterminology“fugitive” VOM in Section
218.105(c)(2)(A),(B), (C) and(D) andSection219.105(c)(2)(A),(B), (C) and(D).
Lastly, theproposalamendstherecordkeepingandreportingrequirementsto include
advancenotificationofCE testingin thenewSections218.105(c)(4)and219.105(c)(4).

b. CarbonAdsorbersandControlDeviceMonitoring

Thecarbonadsorbersprovisionis baseduponafederallyissuedControlTechnique
Guidelines(CTG) document.This proposalwasaddedto theclean-upagendain
responseto concernsfrom industryoverthe limiting natureoftheterm“carbon” in
“carbonadsorbers”,andto reflect thechangingtechnologyin thefield of adsorbersand
themediausedin them,suchasaluminumandsilicon oxides. Theproposalclarifiesthat
theterm“carbonadsorber”asusedin 35 Ill. Adm. Code218.105(d)and219.105(d)
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refersto adsorbersin generalnotjust thoseusingactivatedcarbonasthe adsorbent.The
proposaldoesso by wayofa newdefinitionat Section211.953. Finally, theproposal
requiresa continuousrecorderon temperaturemonitoringdevicesin Sections
218.105(d)(2)(B)and219.105(d)(2)(B).

c. ScreenPrinters

In~responseto questionsfrom industry,theIllinois EPAproposesto clarify in Sections
218.204(c)and 219.204(c)that screenprinting on paperfalls underSubpartTT, Other
EmissionUnits, ratherthanthepapercoatingregulationsin SubpartF. The current
Boardnoteforpapercoatingexemptsprinting operationsif theyfall underSections
2 18.401 and219.401 ofSubpartH, PrintingandPublishing.However,screenprinting
activitiesdo not fall underSubpartH but ratherareregulatedunderSubpartTT, which is
agenericcatch-allregulation. In additionto modifying theBoardnote,theIllinois EPA
proposesaddingthedefinition of “screenprinting on paper”to Part211 at Section
211.5880.

d. Wood Furniture

Thewoodfurnitureruleis baseduponaCTG. In responseto questionsfrom industry,
theIllinois EPAproposesclarifying thedescriptionsfor “topcoats”and“sealers”usedin
thecoatingofwoodfurniture. Currently, in theregulationsat Sections218.204(1)(2)(B)
and219.204(l)(2)(B),thecategoriesof sealersandtopcoatsaredivided into “acid-cured
alkydamino” and “non-acid-curedalkyd amino.” TheIllinois EPA is proposingto alter
thewordingto be moreunambiguousthantheexistingdescriptions.

e. LithographicPrinting

Thisproposalcorrectstheheatsetweboffset lithographicprinting VOM maximum
theoreticalemissions(“MTE”) equationin Sections218.406(b)(1)(A)(ii)and
219.406(b)(1)(A)(ii). Discussionswith theUSEPAresultedin anagreementthatthe
Illinois EPA would undertakethismodification. TheIllinois EPA alsoproposesto
correcttherequiredaccuracyof fountainsolutiontemperaturemonitorsfor refrigerated
fountainsolutionsin Sections218.410(a)(2)and219.410(a)(2)from “0.3°Cor0.5°F”to
“1°Cor2°F”sincethereis not currentlyreadily-availableequipmenton the marketto
meetthemore stringentlimits. Theproposalwill alsoclarify therecordkeepingand
reportinglanguagein Sections218.411(a)(1)(B)(iii) and219.411(a)(1)(B)(iii).
Additionally, theproposalwill correcttypographicalerrorsin Sections219.410and
219.411to reflect thecorrectPartnumberin Sections219.410(b)and219.410(b)(l)(A)
andSection219.411(a)(2)(B)(vi). Theproposalwill addtheword “lithographic” to
printing lines in Sections218.411(a)(1)(B)(i)and219.411(a)(l)(B)(i) to clarify thatonly
lithographicprinting linesshouldbe countedin determiningthenumberof daysof
operation. Thisproposalalsochangestheword“or” to “and” in Sections218.411(d)(1)
and219.411(d)(1)to clarify that sourcesmusthavesubmitteda certificationby March
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15, 1996,anduponstartupofanynewlines afterthat. Theproposalalsoclarifies that
whenusingan impervioussubstrate,suchasplasticormetals,no retentionfactoris used
for inks in determiningemissionsfor applicabilitypurposes.(Sections
218.411(a)(1)(B)(iii) and219.411(a)(l)(B)(iii)).

TheIllinois EPA proposesaddingrecordkeepingandreportingrequirementsfor fountain
solutionswheretheVOM is addedwith automaticfeedequipment,asthiswas
inadvertentlyleft out ofprior lithographicprinting rulemakings.Theseoccurin Sections
218.410(b)(2)and219.410(b)(2),andin newSections218.411(c)(2)(D)and
219.411(c)(2)(D). In addition,theIllinois EPAis proposingat Sections218.407(a)(1)(E)
and219.407(a)(1)(E)to clarify thatsourcesmayturnoff theirnaturalgasfired
afterburnersoutsidetheozoneseasonconsistentwith Sections218.107and219.107.

f. PerchloroethyleneDry Cleaners

TheUSEPAexemptedperchioroethylenefrom thedefinitionofaVOM (61 Fed.Reg.
4588(February7, 1996))becauseit wasdeterminedthatperchloroethylenehad
negligiblephotochemicalreactivity. Pursuantto Section9.1(e)of theAct, 415 ILCS
5/9.1(e),theBoardis mandatedto exemptfrom thedefinitionofVOM thosecompounds
thatUSEPAdeterminesto be exemptfrom regulation. TheBoardadoptedafmal rulein
R96-16(21 Ill. Reg.2461 (February6, 1997))delistingperchioroethyleneasaVOM.
TheIllinois EPAnowproposesto repealSections218.601,218.602,218.603and
219.601,219.602and219.603whichregulatetheuseof VOM atperchloroethylenedry
cleaningfacilities. Theexemptionofperchloroethylenefrom thedefinitionof VOM will
not affectanyeffortsby theIllinois EPAto achievethenationalambientair quality
standards(NAAQS).in theChicagoozonenonattainmentareaastheIllinois EPA’s 1990
baselineinventoryfor VOM emissionswascorrectedin 1993to reflecttheanticipated
delistingofperchloroethylene.In addition,perchioroethylenecontinuesto be regulated
asahazardousair pollutantunderSection112 oftheCAA, 42 U.S.C. § 7412. Pursuant
to CAA Section112(d),USEPAissuedaNationalEmissionStandardfor HazardousAir
Pollutants(NESHAP)for perchloroethylenedry cleanersin 58 Fed.Reg.49354
(September22, 1993). TheIllinois EPAis delegatedauthorityto implementthis
perchloroethyleneNESHAP,andthusto regulateperchloroethyleneasahazardousair
pollutant.

g. Motor VehicleRefinishing

Themotorvehiclerefinishingproposalcontainstwo amendments.First, Illinois EPA
seeksto striketherequirementin Sections218.792and219.792thatall shopsmust
annuallyre-registerwith theIllinois EPA. TheIllinois EPAhasdeterminedthat the
requirementservesno usefulpurposeandprovidesan unnecessaryburdenon regulated
sourcesandon the Illinois EPA.

Secondly,anddueto the implementationofanationalrulethat limits theVOM content
ofcoatingsbeingmanufactured,theIllinois EPAproposesto eliminatecertain
recordkeepingrequirements.Thenationalrulelimits theVOM contentof coatingsbeing
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producedto thepreciselevel theIllinois EPA limits theVOM contentof coatingsbeing
used. Therefore,theonly coatingsthat shouldbe availablefor purchaseandfor resale•
shouldnecessarilycomply with theIllinois coatingusagelimits. As such,it is proposed
thattherequirementin Sections218.790and219.790for trackingcoatingpurchasesbe
repealed.TheUSEPAhasapprovedrule revisionsstriking theserecordkeeping
requirementsin otherstates.

h. .; Miscellaneous

In additionto theaboveamendments,therulecorrectsnumeroustypographical-errors,
grammaticalmistakes,andotherminorinconsistencies.Thesechangesshouldhaveno
quantifiableeffecton sources.ThemiscellaneouschangesoccurthroughouttheSections
mentionedaboveplus Sections218.405and2 19.405. In addition,in Sections
218.112(d),(e), (f), (g), (h) and(i) thecitation to theCodeofFederalRegulationswas
amendedto addthenumber“40” to thecitation.

II. GEOGRAPHIC REGIONS AND SOURCESAFFECTED

Thegeographicareasaffectedby thisproposalaretheChicagoozonenon-attainment
areaandtheMetro-Eastozoneareaasdescribedin 35 Ill. Adm. Code218.103and
219.103,respectively.Thesourcespotentiallyaffectedby theproposalarethosesubject
to thevarioussubpartsto whichtheIllinois EPAproposesamendments.Again, however,
any impactto asourcewill be beneficial.

III. PURPOSE AND EFFECT OF THE PROPOSAL

Thisproposalis aminorclean-upoftherulesat 35 Ill. Adm. Code218, 219 and
necessarilythedefinitionsat 35 Ill. Adm. Code211. It is intendedto haveno real impact
uponsourcesexceptin thatit reducescomplianceburdens,clarifiestermsand
procedures,andreducesrecordkeepingrequirements.

IV. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS

Theamendmentsto 35 Ill. Adm. Code218,219 and211 do not imposenew
requirements.TheIllinois EPAthereforebelievesthat an analysisoftechnicalfeasibility
andeconomicreasonablenessis notappropriate.

V. COMMUNICATION WITH INTERESTEDPARTIES

Theseamendmentsarebeingproposedafterdiscussionswith USEPAandwith the
Illinois EnvironmentalRegulatoryGroup. Theseamendmentsarein responseto
concernsraisedby USEPAandcertainaffectedfacilities, aswell asIllinois EPA.
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VI. CONCLUSION

TheIllinois EPA’sproposalis aminorclean-upoftherulesat35 Ill. Adm. CodeParts
218 and219 andthedefinitionsat 35 Ill. Adm. CodePart211. Theintent is to reduce
recordkeepingrequirements,clarify termsandprovidegreaterflexibility in achieving
compliancewith theregulations,aswell asto addressminortypographicaland
gi~ammaticalerrors.

WHEREFORE, for the reasonsstatedabove,theIllinois EPAherebysubmitsthis
regulatoryproposalandrequeststheBoardadopttheseproposedrulesfor theStateof
Illinois.

Respectfullysubmitted,
ILLiNOIS ENVIRONMENTAL
PROTECTIONAGENCY

Byf~~

CharlesE. Matoesian
AssistantCounsel
Division of Legal Counsel

DATED: January5, 2004

1021NorthGrandAve. East
P.O.Box 19276
Springfield, IL 62794-9276
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