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RECE~VED
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

APR 292004

VILLAGE OF SOUTHELGIN, ) STATE OF ILLINOIS
amunicipalcorporation, ) PollutionControl Board

)
Complainant, )

)
v. ) No.PCB03-106

) (Enforcement)
WASTEMANAGEMENT OF )
ILLINOIS, INC., )

)
Respondent. )

RESPONDENTWASTE MANAGEMENT OF ILLINOIS, INC.’S
MOTION FOR SUMMARY JUDGMENT

RespondentWasteManagementof Illinois, Inc. (“WMII”) by its attorneys,Pedersen&

Houpt, movestheIllinois Pollution ControlBoard(“IPCB”) to entersummaryjudgmentin its

favor andagainstPetitionerVillage of SouthElgin (“Village”) becausethereis no genuineissue

of materialfactasto themeaningof Condition4 in Kane CountyResolution88-155dated

September13, 1988(“Resolution88-155”). In supportof thismotion, WMII statesthe

following:

INTRODUCTION

OnJanuary16, 2003,theVillage filed a complaintagainstWMII seekingto enforcetwo

specialconditionsof a site locationapprovalgrantedby theKane CountyBoardfor the

expansionof theWoodlandSanitaryLandfill (“WoodlandLandfill”). (~ResolutionNo. 88-

155, pp. 3-5). Condition4 of that approvalprovidesthat theWoodlandLandfill site“shall notbe

expandedfurther.”

TheVillage claimsthatCondition4 prohibitsany furtherdevelopmentat theWoodland

Landfill siteotherthanasa passiverecreationaluse.Accordingto theVillage, this would
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includeany proposalto developa wastetransferstationon any portionof theWoodlandLandfill

site. However,theplain languageof Condition4 statesthat thereshallbe no furtherexpansions

of theWoodlandLandfill site. Thereis no languagein Condition4 that prohibitsthe

developmentof a wastetransferstation,noris thereanyintentor understandingbehindtheplain

languageof Condition4 that it wasmeantto prohibit thedevelopmentof awastetransferstation

on theWoodlandLandfill site. Thereis no referenceorsuggestionin any of theconditions

containedin Resolution8 8-155 thata wastetransferstationwould be prohibitedon the

WoodlandLandfill site. Hence,aproposalto developa wastetransferstationis not proscribed.

FACTUAL BACKGROUND

The Woodland Landfill was establishedby WMII in 1976 and was subsequently

expandedin 1982 and 1988. (Complaint,¶2.) Theentire WoodlandLandfill is locatedon 213

acresof property and is owned by WMII (“Woodland Landfill Site”). (Complaint, ¶2). The

Woodland Landfill waste footprint was initially permitted for 55 acres by the Illinois

EnvironmentalProtection Agency (“IEPA”) in 1976 (“Woodland I”). (Complaint, ¶2). The

wastefootprint was expandedin 1982 and permittedfor an additional 48 acresby the IEPA

(“WoodlandII”). (Complaint,¶2).

On April 7, 1988, WMII filed an Application for Site Location Approval for a Non-

HazardousSolid WasteManagementSite with theKane County Boardto expandWoodlandI

and II. (“Woodland III Application”). In April, 1988, the total permittedwaste footprint of

WoodlandI and II was 103 acres. (~WoodlandIII Application,ExecutiveSummary). The

expansionproposedby theWoodlandIII Application includeda verticalexpansionof 20 acresof

WoodlandII, anda 28-acrehorizontalfootprint expansionbetweenWoodlandI andWoodlandII

(“Woodland III”). (~WoodlandIII Application, Executive Summary). The total waste
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footprint of the WoodlandLandfill, with the approvalof WoodlandIII, was 121 acreson the

213-acresite. ~ WoodlandIII Application,ExecutiveSummary).

Prior to the local siting hearingfor WoodlandIII, WMII senta letterto theVillage dated

July 8, 1988 (“July 8 letter”). (Complaint,Ex. 1). In theJuly 8 letter, WMII statedthat in the

event that Kane County grantedsiting approvaland the JEPA issuedan operatingpermit for

WoodlandIII, WoodlandIII would be the last expansionof the WoodlandLandfill that WMII

would attemptto getapproved. (Complaint,Ex. 1).

At the public hearing held on July 26, 1988, WMII made certain representations,

including the statementscontainedin the July 8 letter,which werereadinto therecordby WMII

attorneyDonald Moran. (Complaint,¶8). However,the July 8 letter containedno statements,

representationsorreferencesto anyendusefor theWoodlandLandfill Site.

On September13, 1988,KaneCountygrantedsitelocation approvalfor theWoodlandIII

expansion,subject to certain conditions. The Approval and conditions were containedin

Resolution88-155,which provided,in part:

1. For purposesof these conditions, Waste Management
means Waste Managementof Illinois, Inc. and any successor
theretoor assigneethereof. “Woodland” or “the WoodlandSite”
meansthe areacomprisedof theWoodlandI, II, and III landfill
sites. “Village” meanstheVillage of SouthElgin, Illinois.

2. That the site will be developedand operatedin a manner
consistentwith the representationsmadeat the public hearingin
this matter held on July 26, 1988 and to all applicable laws,
statutes, rules and regulations of the Illinois Environmental
ProtectionAgency, and the Illinois Pollution Control Board, or
their successors,as may be now or hereafterin effect and which
areapplicableto this site.

*** *** ***
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4. The site,commonlyknown as the Woodlandsite,shall not
be expandedfurther.

(Complaint,Ex. 1).

The statementin the July 8 letter, and madeon the recordat the July 26, 1988 public

hearing, that the proposedexpansionof Woodland III would be the last expansionof the

WoodlandLandfill, wasthebasisfor the inclusionof Condition 4 in Resolution88-155.

On June 14, 2002, WMII filed with Kane County a Site Location Application for

WoodlandTransferFacility (“TransferFacility Application”). (Complaint,¶4). The Transfer

Facility Application requestedsite location approval for a waste transfer facility on an

approximate9-acre portion at the southernend of the Woodland Landfill Site (“Woodland

TransferFacility”). (Complaint,¶4). TheTransferFacility Application did not seekto expand

theWoodlandLandfill, i.e.,WoodlandI, II or III.

An expansionof a landfill involves the increaseof disposalcapacitythrougha vertical

and/orhorizontalextensionof thewastefootprint in orderto extendtheperiodthe landfill would

continueto receiveanddisposeof waste. An expansionmayalsoinvolve thelateralextensionof

the landfill propertyboundaries. Becausethe TransferFacility Application did not requestan

increasein thesize,capacityor wastefootprint of WoodlandI, II, or III, it was not a requestto

furtherexpandtheWoodlandLandfill.

The TransferFacility Application was ultimately deniedby Kane County on December

10, 2002 for reasonsunrelatedto any of the conditions containedin Resolution88-155. On

January14, 2003,WMII filed aPetitionfor Review with theIPCB pursuantto Section40.1(a)of

the Illinois EnvironmentalProtectionAct (“Act”). On June19, 2003, theIPCB affirmed Kane

County’s denialin a written decisionin WasteManagementof Illinois, Inc. v. CountyBoardof
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i(aneCounty,Illinois, No. PCB03-104,slip op. (June19, 2003). No appealof that decisionwas

filed.

Condition4 of Resolution88-155was basedon thestatementin theJuly 8 letter,which

wasrepresentedat theJuly 26, 1988public hearing,that“the Woodlandsitewouldnot be

expandedfurther.” Hence,themeaningofthat statementin theJuly 8 letterestablishedthe

meaningof Condition4.

In March 2004, in connectionwith this enforcementaction,thesenderandrecipientof

theJuly 8 letter testifiedat depositionsconcerningthemeaningof thestatementthat “the

Woodlandsitewould notbe expandedfurther.” On March 16, 2004, Mr. DonaldPrice,the

WMII vicepresidentwho signedtheJuly 8th letter,statedthat thewastefootprint of Woodland

III wasconfiguredto allow for thepossiblefuture developmentof atransferstationon aportion

oftheWoodlandSite. (PriceTr. at 19-24)’. By excludingan areaon thesouthernportionof the

WoodlandSitefrom theexpandedwastefootprint of WoodlandIII, WMII intendedto permit the

developmentof atransferstation. (PriceTr. at21-24). Thus,Mr. Pricedid not intendorstatein

theJuly 8 letter thattheagreementnot to expandtheWoodlandLandfill Siteathird time wasan

agreementnot to developawastetransferstation.

Thetestimonyof Mr. ThomasRolando,who wasthemayorof theVillage of SouthElgin

in 1988,at his March 19, 2004depositionconfirmedthat meaning. His discussionwith the

Village Boardestablishedthat theunderstandingof WMIJ’s statementwasthat WMII would not

askagainto operatea landfill at theWoodlandsite. (“RolandoTr. at27~)2.Heacknowledged

The depositiontranscriptof DonaldPrice will be cited to hereinas “(Price Tr. at ).“ The
PriceDepositionTranscriptis attachedasExhibit A.
2 Thedepositiontranscriptof ThomasS. Rolandowill be cited to hereinas“(RolandoTr. at_).“

TheRolandoDepositionTranscriptis attachedas Exhibit B.
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that theplain languageof theJuly 8 letterstatedthatWMII wouldagreeto no moreexpansions

of theWoodlandLandfill site. (RolandoTr. at 39-40). Therewasno referencein theJuly 8

letterto any agreementnot to developatransferstationon theWoodlandsite. (RolandoTr. at

3 8-39). Indeed,asthematterwasneverraised,neitherMr. Rolandonor theVillage Council

understoodthat WMII’s agreeingnot to furtherexpandtheWoodlandlandfill includedan

agreementnot to developa wastetransferstation. (RolandoTr. at 40-41,59-60).

In accordancewith Condition4, WMJI hasnot soughtafurtherexpansionof the

WoodlandLandfill site. (RolandoTr. at44-45). Condition4 doesnot prohibit WMII from

seekingto developa wastetransferstationon theWoodlandSite. Thus,arequestfor site

locationapprovalof a wastetransferstationon theWoodlandSitedoesnotviolateCondition4.

UNDISPUTEDFACTS

1. WoodlandSanitaryLandfill wasinitially permittedfor a 55-acrewastefootprint

on a 213-acresiteby theIllinois EnvironmentalProtectionAgencyin 1976 (“WoodlandI”).

(Complaint,¶2).

2. Thewastefootprint waspermittedfor an additional 48 acreswithin the213-acre

siteby theIllinois EnvironmentalProtectionAgencyin 1982(“WoodlandII”). (Complaint,¶2).

3. On April 7, 1988,WMII filed an Application for SiteLocationApproval for a

Non-HazardousSolid WasteManagementSitewith theKaneCountyBoardto expand

WoodlandI andII (“WoodlandIII”).

4. WoodlandIII includeda verticalexpansionof 20 acresof WoodlandII, and a28-

acrehorizontalexpansionof thewastefootprint betweenWoodlandI andWoodlandII, within

the 213-acresite.
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5. Thetotal wastefootprint of theWoodlandSanitaryLandfill, with theapprovalof

WoodlandIII, was 121 acreson the213-acresite.

6. WMII hadcommunicationswith theVillage of SouthElgin in 1987 and1988

concerningWoodlandIII. (PriceTr. at 16; RolandoTr. at 23-29).

7. Theprincipalconcernexpressedby theVillage of SouthElgin concerning

WoodlandIII relatedto thepossibledangerto theVillage watersupplyandthepotentialthreatof

groundwatercontamination.(RolandoTr. at 24-25).

8. Basedupon its discussionswith theVillage of SouthElgin in 1987and1988,

WMII senta letter to theVillage datedJuly 8, 1988. (Complaint,Ex. 1; RolandoTr. at43).

9. TheJuly 8 letterstatedanumberofconditionsthatWIV11I would agreeto in the

eventtheKaneCountyBoardgrantedsite locationapprovalandtheIllinois Environmental

ProtectionAgencyissuedan operatingpermitfor WoodlandIII. (Complaint,Ex. 1)

10. TheJuly 8 letter includedconditionsthat wouldobligateWMII to (1) advance

remediationcostsin theeventthetwo closestmunicipalwells were contaminated,(2) extendthe

existinggroundwatermonitoringprogramto includequarterlysamplingandanalysisfor 31

volatile organicparameters,and(3) allow theVillage to obtaingroundwatersamplesfrom any

monitoringwell atany time andinspectany phaseof landfill construction. (Complaint,Ex. 1).

11. TheJuly 8 letterincludeda conditionthat WoodlandIII “will be the last

expansionthatwewill attemptto do on this sitewhich is commonlyknown astheWoodland

Landfill site.” (Complaint,Ex. 1).

12. Thepublic hearingon thesite locationapprovalapplicationfor WoodlandIII was

heldby theKaneCountyBoardon July 26, 1988. (Complaint,¶8).
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13. TheJuly 8 letterwasreadinto therecordby WMII at theJuly 26 public hearing.

(Complaint,¶8).

14. Paragraphthreeof theJuly 8 letterwaspresentedat thepublic hearingasfollows:

“WasteManagementof Illinois, Inc., agreesandstipulatesthat this expansionwill be the last

expansionthat wewill attemptto do on this site which is commonlyknown astheWoodland

Landfill site.” (Complaint,Ex.5).

15. On September13, 1988 theKane CountyBoardgrantedsitelocationapprovalfor

WoodlandIII in its FindingsandOrder,KaneCountyResolutionNo. 88-155. (“September13

Order”). (Complaint,Ex. 1).

16. In theSeptember13 Order,theKaneCountyBoardincorporatedconditionsbased

uponthestatementspresentedin theJuly 8 letter. (Complaint,Ex. 1).

17. Condition4 of theSeptember13 Orderprovidedthat “(t)he site,commonly

knownastheWoodlandsite,shallnotbe expandedfurther.” (Complaint,Ex. 1).

18. TheSeptember13 Orderdefinedthe “WoodlandSite” as “the areacomprisedof

theWoodlandI, II andIII landfill sites.” (Complaint,Ex. 1).

19. Condition4 of theSeptember13 OrderprovidesthattheWoodlandI, II andIII

landfill sitesshall not be expandedfurther. (Complaint,Ex. 1).

20. Condition4 of theSeptember13 Ordercontainsno languageorprovisionsthat

refer to thedevelopmentof a wastetransferstationon theWoodlandsite.

21. Condition4 of theSeptember13 Ordercontainsno languageorprovisionsthat

prohibit thedevelopmentof awastetransferstationon theWoodlandsite.

22. A sanitarylandfill is definedin theIllinois EnvironmentalProtectionAct.

415 ILCS 5/3.445(2000).
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23. A wastetransferstationis definedin the Illinois EnvironmentalProtectionAct.

415 ILCS 5/3.500(2000).

24. A sanitarylandfill is not thesameactivity asa wastetransferstation. 415 ILCS

5/3.445,3.500(2000).

25. Theexpansionof a landfill is not equivalentto thedevelopmentof a waste

transferstation.

26. Theprohibition of any furtherWoodlandlandfill expansionin Condition4 of the

September13 Orderis not aprohibition of thedevelopmentof awastetransferstationon the

Woodlandsite.

ARGUMENT

Summaryjudgmentis appropriatewhenthepleadings,depositions,affidavitsandother

items in therecorddiscloseno genuineissueofmaterialfact andthemovingparty is entitled to

judgmentasa matterof law. Dowd& Dowd, Ltd. v. Gleason,181 III. 2d 460, 483, 693 N.E.2d

358, 370 (1998);Peoplev. JerseySanitationCorporation,No. PCB97-2,2002III. Env.LEXIS

197 (April 4, 2002). Thereareno disputedissuesof factregardingthemeaningofCondition4

of Resolution88-155. Basedon theclearandunambiguouslanguageof Condition4, WMII is

prohibitedonly from seekingfurtherexpansionof theWoodlandLandfill, not from seekingto

developawastetransferstation. Thepartiesto theJuly 8 letterconfirmedthat theydid not

intendtheprohibitionof furtherexpansionsof theWoodlandLandfill to applyin any way to the

developmentof a wastetransferstationon theWoodlandLandfill Site. Moreover,pursuantto

theAct, developinga wastetransferstationis a separateanddistinct activity from expandinga

sanitarylandfill. Therefore,WMII’s attemptto sitea wastetransferstation doesnotconstitutea
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violation ofCondition4, or anyotherconditioncontainedin Resolution88-155. Basedon the

undisputedfactsofthis case,Wivill is entitledto summaryjudgmentasamatterof law.

I. TheClearandUnambiguousLanguageofCondition4 ProhibitsOnlytheFurther
ExpansionofWoodlandLandfill, not theDevelopmentofa WasteTransfer
Station

The languagein Condition4 should be reviewedso asto determineand give effect to

the intentionsof theparties. See~ In re MarriageofHasabnis,322 Ill. App. 3d 582, 594-95,

749 N.E.2d 448, 458 (1st Dist. 2001) (the rules of statutory constructionrequire that the

legislature’s intent be given effect). The most reliable indicator of intent is the plain and

ordinarymeaningof thelanguageto be interpreted. Id. Therefore,everyword in Condition4

should be given a reasonablemeaningwithin the contextof the other relatedconditions in

Resolution88-155. Id.

Condition 4 states: “The site, commonly known as the Woodland site, shall not be

expandedfurther.” Condition 1 definestheterm“Woodlandsite” as“the areacomprisedofthe

WoodlandI, II, andIII landfill sites.” Thus,theplain andunambiguouslanguageofCondition 1

and4 of Resolution88-155clearlystatesthat theonly limitation placedon WMII with respectto

theWoodlandLandfill concernsthefurtherexpansionofthe sanitarylandfill.

Mr. PriceandMr. Rolandotestifiedthat theplain languageusedtherein,andlatermade

into Condition4, wasatrue indicatoroftheir intent. In statingthatWIvIII wasprohibitedfrom

seekingfurtherexpansionsoftheWoodlandLandfill, Mr. PriceandMr. Rolandodid not intend

for thatprohibitionto apply in any way to thedevelopmentofawastetransferstation.

In light oftheplain languageofCondition4, in conjunctionwith thetestimonyofMr.

PriceandMr. Rolando,thereareno disputedissuesoffactregardingthemeaningofCondition
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4. Thefactsshowthat Condition4 prohibitsany furtherexpansionoftheWoodlandLandfill,

butdoesnot containany prohibitionswith respectto thedevelopmentof awastetransferstation.

II. A Landfill Expansionis Distinct from theDevelopmentof aWasteTransfer
StationasaMatterofLaw

TheVillage erroneouslycontendsin this actionthat WMII’s attemptto sitethe Woodland

TransferFacility equatesto anexpansionofthe WoodlandLandfill. However,a wastetransfer

station and a sanitarylandfill arenot treatedsynonymouslyundertheAct. Rather,a transfer

station is a fundamentallydifferent activity than a landfill. See 415 ILCS 5/3.445 (sanitary

landfill) and5/3.500(transferstation).

Likewise,thedevelopmentof a wastetransferstationdoesnot constituteanexpansionof

an existing landfill. The Act definesan “expansion” as the area“beyond the boundaryof a

currently permitted” sanitarylandfill. 415 ILCS 5/3.330(b)(2). As such, an expansionof a

landfill involvesthe increaseof disposalcapacitythrougha vertical and/orhorizontalextension

of the wastefootprint in order to extendthe period the landfill would continueto receiveand

disposeof waste. An expansionmay also involve the lateralextensionof the landfill property

boundaries. In otherwords,anexpansionis an increasein the sizeor disposalcapacityof an

existing landfill facility. M.I.G. Investments,Inc. v. EPA, 122 Ill. 2d 392, 523 N.E.2d 1 (1988)

(expansionnot limited to lateral expansion,but includes vertical expansion,of currently

permittedfacility).

WJvIII attemptedto sitea wastetransferstation on anapproximate9-acreportionof the

WoodlandLandfill Site thatis separateandapartfrom the 121-acrewastefootprint onwhich the

landfill wasoperated.While Condition4 of Resolution88-155prohibitsthefurtherexpansionof

the Woodland Landfill, it does not prohibit the developmentof a transfer station on the

WoodlandLandfill Site. BecausetheTransferFacilityApplicationdid notrequestan increasein

388759.1 11



the size,capacityor waste footprint of WoodlandI, II, or III, it wasnot a requestto further

expandtheWoodlandLandfill. Therefore,WMII’s attemptto sitea wastetransferstationon a

parcelof landapartfrom theactualWoodlandLandfill cannotconstitutea violation of Condition

4 ofResolution88-155.

CONCLUSION

For all oftheforegoingreasons,RespondentWasteManagementofIllinois, Inc. requests

theentryof summaryjudgmentin its favorandagainstPetitionerVillage of SouthElgin, andfor

anyfurtherrelief in its favor thatthis IPCB deemsfair andequitable.

Respectfullysubmitted,

By:

DonaldJ.Moran
LaurenBlair
Pedersen& Houpt, P.C.
161 N. Clark Street
Suite3100
Chicago,Illinois 60601
(312)641-6888

OF ILLINOIS, INC.

OneofIts A orneys
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Village of S. Elgin v. WasteMgmt. of IL.

1 BEFORETHE ILLINOIS POLLUTION CoNT1~5~
2 VILLAGE OF SOUT)HELGIN, )
3 Complainant, ~ )
4 vs. ‘)No. PCB 03-106
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Respondent. ) )

9 The depositionofDONALD PRICE,
10 takenbeforeMaryannCherry, CertifiedShorthand
11 Reporter,RegisteredProfessionalReporter,and
12 Notary Public,pursuantto theprovisionsof the
13 RulesofCivil Procedureofthe StateofIllinois
14 and theRulesoftheSupremeCourt thereof
15 pertainingto the taking of depositionsfor the
16 purposeof discoveryat 215 FultonStreet,
17 Geneva,Illinois, commencingat the hour of 11:26
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MORAN

60601-32244
-FAX
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G~NK,DIAMOND,
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earDornStreet
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DONALD PRICE,

11
14
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17
25
27
28
24
30
30

Page4

3 called asa witnessherein,having beenfirst
4 duly sworn, was examinedand testifiedas
5 follows:

EXAMINATION
7 BY MR. PRICE:

8 Q. Let the recordreflect this is the
9 depositionofDon Pricepursuantto agreementof

10 counselin thePollution Control Board
11 Proceedings03-106,Village ofSouth Elgin,
12 Complainant,versusWasteManagementof Illinois,
13 theRespondent.
14 Mr. Price,my nameis DerkePrice.
15 I am the attorneyfor theVillage of SouthElgin.
16 I don’t havetoo manyquestions,but I
17 havesomequestionsrelatedto the 1988 Woodland
18 III Expansionand aboutthetransferstation.
19 BY MR. PRICE:

20 Q. First, would you stateyour nameand
21 give me your currentaddress?
22 A. Donald Price, Three Camelot Drive,
23 Oak Brook, Illinois.

areyou currentlyemployed?
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Village of S. Elgin v. WasteMgmt. of IL.
TM

Multi-Page Donald Price 03/16/2004

I A. Retired.
2 Q. You’re retired most recently from whom?
3 A. WasteManagement.
4 Q. Of Illinois, Inc.?
5 A. Yes.

Q. Briefly, I want to just reviewyour
background.

Whendid you retire froip Waste
Management?

A. 1993.
Q. And from what positiondid you retire?
A. I was a Vice Presidentwith Waste

Management.
Q. To whom did you report before your

retirement?
A. I’m trying to think. A lot ofthings

were going on at that date,Phil Rooney.
Q. And sinceyour retirement,haveyou done

any consulting work for WasteManagement?
A. No.
Q. What’s thehighestlevelof education

you’ve achieved;do you havea master’sor
doctorateor anything?

A. No, three-and-a-halfyears, University

1 of Illinois.
2 Q. Do you have a degreeof any kind from
3 them?
4 A. No.
5 Q. Would you trace for me your career with

wastedeposal,wastemanagementindustry?
A. I joined WasteManagement in 1970 in a

division they had in Milwaukee. It was prior to
the company going public. When we went public in
1972. And I worked through the corporate office
in acquisitions, developmentof businesses
through the70s.

13 Through the 80s,worked
14 consolidating the industry itselfby whom we
15 bought divisions. We put them together and
16 coachedand directed how to run the businesses.
17 Through the 90sbecamemore closely
18 associatedto the midwestregion here as a
19 district manager. And more specific to this
20 situation here, I becamedistrict manager in 1987
21 ofthe Northern Illinois District which included
22 all ofthe businessesin the Chicago Metropolitan
23 area.
24 In 1989 I becamethe RegionVice

1 Presidentwith the responsibility for seven
2 states.
3 Q. And when was the first time you were
4 ever involved in an application for siting
5 approval ofa pollution control facility?
6 A. I can’t remember. I don’t recall.
7 Q. I takeit you’ve doneseveral before
8 Woodland ifi, aswe know it?
9 A. I’m not surewhat your question is,

10 though.
11 Q. Well, I don’t want to wasteyour time or
12 Don’s time.
13 A. I understand.
14 Q. Part of the issueis the application
15 that WasteManagement submitted -- strike that.
16 The issue is over the terms and
17 conditions of theapprovalof theWoodlandm

Expansion.
When I refer to WoodlandIII, do

you know what I’m referringto?
A. Yes.
Q. That’s the Woodland Landfill Site

located eastof South Elgin; would you agree?
A. Yes.

1 Q. And Woodland ifi, is the 1988 -- or
2 thereabouts-- expansionof the site?
3 A. Yes.
4 Q. And you were involved in the application
5 processto theKaneCountyBoardand the Illinois
6 EnvironmentalProtectionAgencyfor the
7 WoodlandHI application?
8 A. I was senior manager ofthe area at the
9 time. In terms of directly involved, no.

10 Q. Let me backtrackthen.
11 1976, when the Woodland Landfill
12 first opened,did you have any responsibilities
13 for the WoodlandLandfill?
14 A. No.
15 Q. In 1982 when what was commonlyreferred
16 to as the WoodlandII Expansiontook place,did
17 you have any responsibilities for the Woodland
18 Landfill site?
19 A. No.
20 Q. So 1987 was the first time your area of
21 responsibilityincludedtheareathatwe know as
22 theWoodlandLandfill?
23 A. Yes.
24 Q. With regards to the Woodland Hi
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Village of S. Elgin v. WasteMgmt. of IL. Multi-Page1M Donald Price 03/16/2004 -

Expansion, let memark this as PriceExhibit 1.
It wasproducedby WasteManagement. It’s a
three-ringbindercalledtheproposedWoodland
III SanitaryLandfill.

Haveyou seenthis before,the
application?

A. Idon’trecall.
Q. Did you haveany role winitsoeverin

approvingthe contentsof theapplicationto the
Kane County Board for the Woodland Ill Sanitary
Landfill?

A. In improving the contents?
Q. Yes.
A. Of this document here?
Q. Yes.
A. Well, I’m trying to fashion it in a way

that -- in that it fell under my jurisdiction at
the time, I’m sureI had knowledgeof it, not
reading it specifically, but understanding what
the focus ofthe goal was.

Q. Okay. Did you have any final approval
of the engineering designsand plans contained in
the application?

A. Again, as a seniorguy, I understand

what the conceptwas.
Q. Beforeit was submittedto KaneCounty,

did you readall of it?
A. No.
Q. I don’t want to be tricky aboutit.

For example,there’sa coverletter
in heredatedApril 7th, 1988, thatpurportsto
befrom you.

A. Uh-huh.
Q. Let me askyou first of all, do you

recognizethecoverletterdatedApril 7, 1988,
to Mr. FrankMiller, Chairmanof theKane County
Board?

14 A. It’s a long time ago.
15 Q. I grant you that, sir.
16 4. I don’t recall specifically.
17 Q. Do you recognizeyour signatureon the
18 document?
19 A. Yes,uh-huh.
20 Q. Did you dictate the letter or was that
21 somethingthat was prepared for you by other
22 peopleat WasteManagement for your signature?
23 A. It was prepared for me.
24 Q. Do you recall who prepared it for you?

Page 11
1 A. No, I don’t.
2 Q. I believeyou saidyour position at the
3 time was senior manager?
4 A. Vice Presidentof the Midwest Region.
5 Q. As the Vice Presidentof the Midwest
6 Region,what did you do to satisfy yourself
7 before you submitted this application to the Kane
8 County Board that the contentswere fair and
9 accurateand as the company wanted themto be?

10 A. We have a systemof delegationwhere you
11 presumeyour peopleknow what the direction is.
12 And when a documentlike this comesbefore you,
13 you presumethat it’s as wasdiscussed.
14 Q. Mr. Price, I’m going to show you what’s
15 been marked for identification as Exhibit 2. It
16 purports to be a November 12th, 1986, letteron
17 WasteManagement letterhead to you from
18 Mr. Dan Nelson. I’ll tell you all the documents
19 I’m going to hand you today havebeen produced by
20 WasteManagement.Okay?
21 A. Okay.
22 Q. In connectionwith this case.
23 First of all, I know it’s beena
24 long time, do you recall seeingthis document

prior to today?
A. I don’t recall.
Q. Do you recall who DanNelsonis?
A. I think Dan Nelsonwas an engineerin

the engineering group at the time.
Q. In the letter it statesthat he’s

settingforth a schedulefor firming up the
siting applicationandhesays,quote,the
schedulereflectsthe reality ofplanningsite
endusewith input from the Kane CountyForest
PreserveDistrict and from theVillage ofSouth
Elgin; do you seethat?

A. Yes.
Q. Do you havea recollectionwhy you seek

input from theVillage ofSouthElgin in 1986
abouttheenduseplan?

A. South Elgin wasthe governingbody at
the time, so certainly I was interested in what
theCity has to say.

Q. Whenyou saythegoverningbody, you
don’t mean the one with siting authority? This
is a sitelocatedin thecounty,correct?

A. Yes.
Q.So whenyou saythey were thegoverning
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authority, you meantheneighboringgoverning
authority?

Page13

A. The neighboring governing authority,
right.

Q. Why also then were you interested in
input from the KaneCounty ForestPreserveon the
enduseplan?

A. I would think -- I don’t want to
speculate. We had a site in Kane County.

Soyou’re askingme to speculateon
what my thoughts wereat the time. I can’t come
to a conclusion on it.

Q. Did you attend any meetingswith the
Village of South Elgin or the Kane County Forest
Preservewhere you askedfor their ideason the
enduseplan?

A. No.
Q. If you refer to page2 ofthe letter,

Mr. Nelsonstatesin that first full paragraph
there under the datesin the secondsentencethe
schedulereflects a middle-of-the-road estimate
of the time this may take. I’m sorry. The
secondsentence.

The first oftheseis the

Page14
give-and-takewhich we canexpectto happenin
the enduseplanningprocess. I know I’m asking
youto think backto ‘86.

Do you have a recollectionof what
thegive-and-takethat Mr. Nelsonis referringto
thereis?

A. No.
Q. In thesecondfull paragraphon page2

he saysthe enduseideascurrentlyunder
discussiongenerallyinvolve donatingthe
propertyto a public and, slash, or environmental
organizationuponcompletionof thelandfill,
period.

14 Do you recall any discussionsfrom
15 the ‘86-’ 87 time frameaboutdonationof the
16 propertyto a public or environmental
17 organization?
18 A. No.
19 Q. Is that somethingthat might havegone
20 to theKaneCountyForestPreserve?
21 A. I have no idea.
22 Q. Mr. Price, let mehandyou what’sbeen
23 markedfor identificationasExhibit 3. It
24 purportsto be a September23, 1987, letter to

Page15
1 the Honorable ThomasRolando,Mayorof South
2 Elgin, from JohnRohr. And you’re not shownasa
3 carboncopy recipientor anything.
4 My first questionis, do you recall
5 everseeingthis documentprior to today?
6 A. No.
7 Q. Did you have any direct conversations
8 with Mayor Rolando during the WasteManagement
9 application for Woodland ifi?

10 A. No.
ii Q. Who is Al Stob?
12 A. Al Stob worked for mewith specific
13 responsibilities for aiding in site development,
14 particularly in the Chicago suburban area,
15 searchingfor sites,site expansion,contact with
16 local municipalities, he was my conduit.
17 Q. Did he report immediately to you?
18 A. Yes.
19 Q. Who is Bill Shubert?
20 A. Bill Shubert is the region engineering
21 manager.
22 Q. Did he have a direct reporting
23 relationship to you as well?
24 A. Yes.

Page 16
I Q. Do you recall -- you can set the
2 document aside. Do you recall any discussions
3 back in ‘86-’87 about getting the Village of
4 South Elgin’s input on engineeringconcernsfor
5 the Woodland ifi expansion?
6 A. Well, it just begsthe question that we
7 would do that. So in terms ofa discussion,I’m
8 sure there was a discussionsomewhereabout it.
9 But I don’t remember specificallywhere.

10 Q. And for thoseof us who don’t do this
11 everyday, why would WasteManagementcertainly
12 havea discussionwith SouthElgin about
13 engineeringoftheWoodlandLandfill?
14 A. To get approval on any site anywhereyou
15 have to get input from the community you’re
16 working with, so you understandwhat you’re
17 doing.
18 Q. Let me show you what’s been marked for
19 identificationasExhibit 4 which purportsto be
20 an October 20th, ‘87, letteragainto
21 Mayor Rolandofrom Mr. Rohr. Again, you’re not
22 shownas a carboncopy recipient.
23 Thefirst questionis: Do you
24 recall everseeingthis documentprior to today?
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Page17
1 A.No.
2 Q. You can setit aside then.
3 Do you recall any discussionabout
4 reimbursingtheVillage ofSouth Elgin for
5 engineeringcoststhat were incurredduring the
6 Woodlandifi applicationfor engineering
7 purposes?
8 A. No.
9 Q. I’m going to showyou what’sbeenmarked

10 for identificationas Exhibit 5.
11 It purportsto be a March 1, 1988,
12 letter to theWoodlandifi correspondencefile
13 from Bill Shubert.
14 My first questionis this: Is the
15 Woodlandifi correspondencefile somethingthat
16 you maintained,that you reviewed,astheVice
17 President?
18 A. No, I did not maintain the file.
19 Q. Did you everreviewthe file?
20 A. No. We can set that aside then, too.
21 Q. Do you recall receivingany reports
22 aboutthesubstanceof thediscussionsbetween
23 WasteManagementstaff and theVillage of South
24 Elgin’s engineeringfirm and its officials

Page18
1 concerninghowWoodlandm shouldbe designed?
2 A. No.
3 Q. Do you rememberanydiscussionprior to
4 the formal filing of theapplicationabouta
5 commitmentfrom theWasteManagementto do no
6 moreexpansionsof Woodland?
7 A. No.
8 Q. In 1988 did Mr. Stob haveauthority on
9 behalfofWasteManagementto agreeto a

10 condition like no moreexpansionsof theWoodland
11 Landfill with a municipalitylike SouthElgin?
12 A. He would.
13 Q. Did you attendthepublic hearingthat
14 KaneCountyBoard heldon theWoodlandiii

15 application?
16 A. No.
17 Q. Whenyou submittedtheapplicationunder
18 your coverletterandsignedit, was it the
19 intentof WasteManagementthat theKaneCounty
20 Boardcould rely on the representationsmadein
21 the application?
22 A. Yes.
23 Q. Do you haveany recollectionof Mr. Stob
24 discussingwith you the fact thathe would be

Page19
1 sendinga letter to Mayor Rolandostipulating
2 that theWoodlandm Landfill Expansionwouldbe
3 the lastexpansionatthesite?
4 A. I don’t recall.
5 Q. In PriceExhibit 1 let me takeyou to --

6 undertab 3 which wasin theapplicationfor
7 compatibility, that’s thecriterionand takeyou
8 specificallyto theenduseplan. If you want to
9 review anythingelse,feel free to do so.

10 I have a specific questionwhich
11 is: Do you recall seeingbackin the ‘87-’88
12 time frametheenduseplanthat’s containedin
13 theExhibit 1 including thediagramon Page10?
14 A. This is from ‘88 now, you’re talking
15 about then or recently?
16 Q. This is from ‘88.
17 A. From ‘88?
18 Q. Yes, sir.
19 A. The only thing I would have -- had input
20 on was in terms of the footprint, that we had
21 talked about, was to conservean area. And we
22 talked about it a lot betweenStob, Shubert, and
23 myself. An area for somedayhaving a transfer
24 station on that pieceof property.

Page20
And in fact whenyOu look at the

2 footprint, if the intent was to havejust a
3 landfill, we wouldn’t incorporate all the way up
4 to the road becausethen you could seeeverywhere
5 we went we incorporated square footageof space
6 for developmentofa site to takeadvantageof
7 the airspace.
8 Whether that was communicatedor
9 not, obviously it wasn’t. But I know what the

10 intent was from a region’s perspective.
11 Q. What in the diagram that you traced with
12 your finger indicatesanareathat’s being
13 reservedfor a transferstation?
14 A. We kept -- this is the entrancearea.
15 We thought the logical spot would be right in the
16 this area here (indicating).
17 Q. Theareawhere thereis indicatedto be
18 a walking path,would be the --

19 A. Well, right now, is that a walking path,
20 is that what that is?
21 Q. Yeah.
22 A. Yeah, this area(indicating).
23 Q. And so the factthat there’sa walking
24 paththereis anindication that that wasbeing
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reservedfor a transferstation?

A. All I can tell you is my directionand
our intent was to -- after the site wasfilled,
the landfill portion was filled, to create an
area where we could developa transfer station in
the future. When was the future? Today is the
future, I guess.

Q. Well, now you say that that was the
intent ofthe company, WasteManagement?

A. Yes.
Q. And you communicated that to Mr. Stob

and Mr. Shubert?
A. Yes.
Q. How did you communicatethat to them?
A. Sitting on the site itself. I remember

specifically that Bussemawas with me, who was
thesite manager at the time, Mr. Stob was there.
And theconversationrolled around, we’ve got to
have somespacedown the road on the site, on
this pieceof property, should it becomea
transfer station at somepoint.

Now, whether that obviously did not
get followed through in terms ofthe designand
layout, that’s another matter.

1 Q. Did thesemeetingstakeplacebefore
2 WoodlandHi or after?
3 A. Before.
4 Q. And so sometimebetweenyour arrival in
5 ‘86 and the discussionsabouttheenduseplan in
6 late ‘86, early ‘87, you hadthis discussion
7 wherewe neededto keepa transferstation?

Yes.
Did you documentthat in any way?

Page22

A.

Q.
A. No.
Q. Did anybodydocumentit to your

knowledge?
A. I obviously did not, but it doesn’t

appear that way, no.
Q. And how many -- and how many times did

thisdiscussionabouta transferstationoccur?
A. The only time that I can specifically

recall -- I mean, clearly recall, was the visit
at the siteand when wetalked about the
expansionitselfand what we wanted to do, how
big the footprint should be, what we should
really savein terms of space. And that was the
focusof my concern,wasunderstanding clearly
down the road, the sitewill get filled, there’s

Donald Price 03/16/2004
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1 a need for transfer stations in the future.
2 Let’s savea piecefor development ofa transfer
3 site.
4 Q. And after that one meeting, you
5 personally took no stepsto monitor whether the
6 plan was to savethat space?
7 A. Right, yes.
8 Now, it doesn’t say -- I don’t
9 recall that this thing camebefore me and

10 somebodylaid this out and said, oh, okay, we’ve
11 got this, this is virgin here, right guys,we can
12 do somethingthere, not taking into consideration
13 what the path, if that is a path, whatever it is.
14 I’m just sharing with you. I don’t
15 recall that portion, but I’m sure we looked at it
16 to make sure.
17 Q. Do you recall any conversationsabout
18 the role of the Kane County ForestPreserveafter
19 the landfill was full?
20 A. No.
21 Q. Now, you traced the entire boundary of
22 the site to take advantageoftheairspace?
23 A. Uh-huh.
24 Q. Exactlyhow doesthat work, how does

Page24
that relateto airspace?

A. You can seethe slopedcontours, it goes
right into thecorner, the contour lane, we pick
up every foot that cameright up to the
borderline to capture all airspacethat movesup.

Q. Why is that important?
A. That’s revenue, thoseare dollars,

that’s airspacefor future disposal,for current
disposal.

Q. And the blackboundarythat goesall
aroundthesite boundary,what doesthat mean?

A. You can’t go beyond that boundary to
bury refuse.

Q. And theenduseplan refers to thesite,
wasdefinedby thesite boundary,true?

A. Yes.
Q. Let me show you what’sbeenmarkedfor

identification asPriceExhibit 9 and let me ask
you if it’s directedto Mr. Shubertfrom
Mr. Bauerwith a copy to TomRolando. And then
it says,from WasteManagementfiles, Al Stoband
GerardHamblin.

Haveyou everseenthis document
prior to today?
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A. No.
Q. Did Mr. Stobeverdiscusswith you the

fact thathis negotiationswith Baxter,Woodman,
andTom Rolandoincludedsendinga letterstating
that theWoodlandm landfill spacewould be the
last expansionof this siteandremaining
contiguouslands ownedby WasteManagementwould
not beusedfor future expansions?

A.No.
10 MR. PRICE: Whatdid I mark that, 9?
11 THE WITNESS: 9.
12 BY MR. PRICE:

13 Q. This is markedas Exhibit 6, the
14 July 8th, 1988, letterfrom you to Mr. Rolando.

Uh-huh.
Did you write this or wasit prepared

A. It waspreparedfor me.
Q. By whom?
A. I would think this would comeout ofthe

engineeringdepartment.
Q. Mr. Stob?
A. No.

24 Q. Mr. Shubert?

A. ProbablyMr. Shubert.
Q. And doesit bearyour signature?
A. Yes.
Q. Why did you sign it?
A. As the lead guy in the region, I’m the

guy responsible.
Q. Did you review it beforeyou signedit?
A. I’msureldid.
Q. Did you understandthe letterwas going

to be committedto theKaneCountyBoard?
A. Yes. Oh, to the KaneCounty Board?
Q. Yes, thepersonwith siting authority

reviewing theapplication.
A. I presumedit would be,yes.
Q. Did you considerit accuratewhenyou

I presumedit was accurate,yeah.
Did you think it was misleading in any

A. Did I think it was misleading?
Q. Yes. Did you think the letter was

misleading whenyou signedit?
A. No.

24 Q. Did you think theletterwas unclear

1 whenyou signedit?
2 A.NO.

3 Q. Did you think the letterwasambiguous
4 whenyou signedit?
5 A. No.
6 Q. Was it your free and voluntaryactto

sign it?
A. Yes.
Q. Prior to signing it, did you call

Mr. Shubertor Mr. Stobandmakeanyinquiries
aboutanyofthe terms in theletter?

12 A. No.
13 Q. Did you discussit with anyone?
14 A. No.
15 Q. Let meshowyou what’sbeenmarkedfor
16 identificationas PriceExhibit 7. It’s the
17 July 8th, 1988, letter to Mr. Miller, Chairmanof
18 theKaneCountyBoardfrom Mayor TomRolando.
19 Do you recall seeingthis letter
20 prior to today?

A. No.
Q. You can set it asideif you want.

Do you recall that SouthElgin was
also going to submit a letter indicating to the

1 KaneCountyBoardpursuantto the termsof the
2 July 8 letter theywerenot going to opposethe
3 application for Woodland HI?
4 A. Could I get the question again?
5 MR. PRICE: Would you read it back?
6 (Recordreadas

requested.)
THE WITNESS: I don’t recall it

9 specifically.
10 BYMR. PRICE:

11 Q. Do you recall anydiscussionswith
12 anyoneabouttheobligationof SouthElgin to
13 reimburseWasteManagementfor remediationcosts
14 if thecontaminationofthewells turnedout not
15 to be the fault of the landfill or Waste
16 Management?
17 A. No.
18 Q. Let me showyou Price Exhibit 8. This
19 is how it’s assembledin the Waste Management

20 production. The first two pagesareyour letter
21 which saysentered9-18-88,pagetwo of
22 Exhibit 2. And then attachedto it, Resolution
23 No. 88155, that’s grantandapprovalof the
24 Woodland In application.
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1 Haveyou everseenthis before
2 today?
3 A. No,
4 Q. Do you havean independentrecollection
5 thatthe siting oftheWasteManagement
6 applicationfor Woodlandifi beforetheKane
7 CountyBoardwasapproved?
8 A. Yes.
9 Q. So thesiting oftheapplicationwas

10 successful?
11 A. Yes.

12 Q. And did you get anoperatingpermit from
13 IEPA?

14 A. Yes.
15 Q. Wereyou awarethat KaneCountyapproval
16 camewith certainconditions?
17 A. Was I aware?
18 Q. Yes.
19 A. All siting applications comewith
20 conditions, soyes.
21 Q. And particularlythisapprovalcamewith
22 conditions,yes?
23 A. All siting applications comewith
24 conditions.

Page31
I WasteManagementto us. I didn’t want to change
2 that. It wasall stapledtogether. Thereare•
3 variousminutesoftheVillage of SouthElgin.
4 The first pageis January3, 1989; thesecond
5 pageis from January4, 1988; the third pageis
6 fromFebruary 15th, 1988; thenext pageIS front
7 March7th, 1988; thenextpageis from
8 April 18th, ‘88; thenextpageis May 2nd, 1988;
9 thepagefollowing is fromJune20th, 1988; then

10 July 5th, 1988;December19, ‘88; and then
ii March 16th, 1987; October5th, 1987.
12 Sir, do you everrecall looking at
13 the minutesfrom the Village of SouthElgin
14 duringyour time as the Vice Presidentin charge
15 of themidwestregion?
16 A. No.
17 Q. Do you know howit is that Waste
18 Managementcomesto havecopiesof theminutesin
19 its file?
20 A. No, I don’t.
21 Q. Wereyou awareof anyprocedureor
22 policy or rule or operatingprocedureat Waste
23 Managementwhere it wasretainedto getcopiesof
24 theminuteSfrom anygovernmentalauthority that

Page30
1 Q. I’m interestedin theapproval,not the
2 application.
3 A. Yeah,there were conditions under all
4 approvals, too.
5 Q. Did you seekto contestanyof the
6 conditionsput in placeby theKaneCountyBoard
7 on their approvalof Woodlandifi?
8 A. No.
9 Q. Let me showyou what’sbeenmarkedfor

10 identificationasPriceExhibit ifi. It’s a
ii December12th, 1988, letter to aMr. William
12 Child at the IEPA from ChrisRubak. Again,
13 you’re not shownas aCC. Butlet me askyou if
14 you’ve everseenthis documentprior to today?
15 A. No.
16 Q. Do you recall any -- independentof the
17 documents,do you recall anythinghappeningnear
18 the endof ‘88 wheresomebodywanteda public
19 hearingon theWoodlandHI permit application
20 beforethe IEPA?

21 A. No, I don’t.
22 Q. Lastbut not least,I want to show you
23 PriceExhibit 11, which is a groupexhibit.
24 This is how it was producedby
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1 you wereworking with or beforeon an
2 application?
3 A. No.
4 Q. We sawearlierin theexhibits, sir, a
5 time line put togetherby Mr. Nelsonabouthow
6 thingswould go in gettingtheapplicationready
7 andsubmitting it.
8 Wastherea teamthat waspart of
9 this processfor developingthe applicationand

10 putting it in that report to you at Waste
11 Management?
12 A. Bill Shubert was the manager of
13 engineeringandDan Nelsonreported to Shubert.
14 JohnRohrreportedto Shubert. Any engineers
15 involvedreportedbackthroughShubert.
16 Q. How often did you haveameetingwith
17 thepeopleworking andreportingto you aboutthe
18 WoodlandIll application?
19 A. We would have monthly operating reviews
20 for all the divisions at that time. And in
21 preparation for that, we would discusseach
22 operationandeachfacility, eachsite, in terms
23 of what was going on, volumes,businessrevenues.
24 Thosesiteswhere wehad expansions
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Page33
1 going on, wewould oncea month review or add on
2 expansions,how is it going, permits havebeen
3 applied for, contactsgoing. Sowe would get
4 input everymonth.
5 Q. Werereportspreparedin advanceof that
6 meeting?

22

23

24

A. No.
Q. Wasthereany routineway for

Mr. Stob -- andwe’ll startwith him, for
Mr. Stob to sharewith you his discussions,
correspondencethat he wasreceivingon
Woodlandifi?

A. No. Ourswasall verbal. He’dspend
time with meeachmonth, or more than that, and
talk about what the progresswas on each project
he was involved in. I was not a guy that wrote a
lot at all. So it wasjust verbalized in terms
ofwhat activities he was involved in.

Q. WhataboutMr. Shubert,did he prepare
any sortof written reportto you monthly?

A. No, we didn’t have any formalized
reporting systemfrom the engineering department
up through -- becauseour focus continued to be
on the businesssideof theregion.

Page34
Q. Who wasGerardHamblin?
A. Gerardworkedfor Bill Shubert. He also

was an engineer.
Q. Do you know whereStob is today?
A. He’s probablyin Heaven.
Q. Oh, really?
A. Yeah.
Q. Well, I’m sorry to hearthat.
A. That’sall right.

MR. PRICE: That’s all I have. Thank

MR. MORAN: I haveno questions.
We’ll takea look atthe

transcript. You cansendit over to us.
Reserved. Thankyou.

MR. PRICE: Before we get off the
record,I’ll giveyou theoriginal Exhibits 2
through 11. But I’m keepingNo. 1 becauseit’s
thebinder.

MR. MORAN: Sure,no problem.
AND FURTHERDEPONENTSAITH NOT...

I BEFORE TUE ILLINOIS POLLUTION CONTROL BOARD

2 VILLAGE OF SOUTH ELGIN,

3 Complainant, )

4 vs. ) No. PCB 03-106

5 WASTE MANAGEMENT OF ILLINOIS,)
INC., )

6 )
Respondent. )

7 ___________)

8 I, DONALD PRICE, beingfirst duly sworn,

9 on oath,say that I amthe deponentin the

10 aforesaiddeposition,that I havereadthe

11 foregoing transcriptof my depositiontakenMarch

12 16, 2004, consistingof Pages1 through35,

13 inclusive,takenatthe aforesaidtime and place

14 and that theforegoing is a trueand correct

15 transcriptof my testimonyso given.

16

17
DONALD PRICE

18
SUBSCRIBED AND SWORNTO

19 beforemethis day
of

20 A.D., 2004.

21
Notary Public

22

23 STATE OF ILLINOIS
) SS:

24 COUNTYOFCOOK )

I, MARYANN CHERRY,Certified
ShorthandReporter,RegisteredProfessional
Reporter,and NotaryPublic in and for theCounty
of Will, Stateof Illinois, do herebycertify
that on the 16th of March,A.D., 2004, the
depositionof thewitness,DONALD PRICE,called
by theDefendant,wastakenbeforeme, reported
stenographicallyandwasthereafterreducedto
typewriting throughcomputer-aidedtranscription.

The saiddepositionwastakenat
the officesof LannertGroup,215 FultonStreet,
Geneva,Illinois, and therewerepresentCounsel
aspreviouslyset forth.

Thesaid witness,DONALD PRICE,was
first duly swornto tell the truth, thewhole
truth, andnothing but the truth, andwasthen
examinedupon oral interrogatories.

I furthercertify that the
foregoingis atrue, accurateandcompleterecord
of thequestionsaskedofand answersmadeby the
saidwitness, atthe time andplacehereinabove
referredto.

Thesignatureof thewitnesswas
not waivedby agreement.
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BEFORE THE POLLUTION CONTROL BOARD
INDEX

VILLAGE OF SOUTH ELGIN,

WITNESS EXAMINATION

THOMASJ. ROLANDO

4 By Mr. Moran 04

5

6

The deposition of THOMASJ.

ROLANDO, taken before Diane L. Stoduiski,
9

Certified Shorthand Reporter, Registered

10
Professional Reporter, and Notary Public,

11
pursuant to the provisions of the Rules of

12 EXHIBITS
Civil Procedure of the State of Illinois and

13 NUMBER
the Rules of the Supreme Court thereof

14 THOMASJ. ROLANDO Deposition Exhibit
pertaining to the taking of depositions for

15 NO EXHIBITS MARSED
the purpose of discovery at 29 North River

16
Street, Batavia, Illinois, commencing at the

hour of 10:14 o’clock AM on the 19th day of

18
March, A.D. 2004.

19

20

21

22

23

24

WHEREUPON:
THOMAS I. ROLANDO,

calledas awitnessherein,havingbeen
first duly sworn,wasexamineduponoral
interrogatoriesand testifiedasfollows:

EXAMINATION
BY MR. MORAN:

Q. Let the recordreflect that this is
thedepositionof Mr. ThomasRolando.This
depositionis beingtakenpursuantto the
Illinois Codeof Civil Procedure, the
Illinois SupremeCourt Rules,any
appropriateandapplicablelocal rules,and
in connectionwith the action filed by the
Village of SouthElgin againstWaste
Managementof Illinois at PCB number03-106.

Mr. Rolando,goodmorning. My
name is Don Moran,andI representWaste
Managementof Illinois, Inc. which is the
respondentin theenforcementaction that I
havejust referredto.

I’m going to askyou a number
of questionsthatrelateto a seriesof
eventsthat occurred quite a while ago back
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Complainant,

—vs— No. PCB 03-106
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ANCEL, CLIME, DIAMOND, BUSH, DI CIANNI
& ROLEK, P.C.

BY: MR. DERKE J. PRICE
140 South Dearborn Street
Suite 600
Chicago, IL 60603
(312) 782—7606
(312(782—0943 (Fax)

On behalf of the Complainant;

PEDERSEN & HOUPT
BY: . MR. DONALD J. MORAN
161 North Clark Street
Suite 3100
Chicago, IL 60601—3224
(312)261—2149

(312)261—1149 (Fax)

On behalf of the Respondent.
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in 1987, ‘88. I will try to makemy
questionsasclearandunderstandableas
possible,but frequentlyI don’t succeed.

If thereis anythingunclearto
you in a question,I will justaskthatyou
requestclarificationsothatwe canbe sure
thatyour answerscorrespondto the
questionsI’m asking; is that fairenough?

A. Yes,sir.
Q. Could you tell us yourfull name.
A. ThomasJ. Rolando.
Q. Whatis your address?
A. 510 East StateStreàt, South Elgin,

Illinois.
Q. And howlong haveyou lived there?
A. 42 years.
Q. Was thereaperiodwhenyou served

asthe Mayor of theVillage ofSouthElgin?
A. Village President for 28 years,

Q. And for whatperiodwereyou
President?

A. ‘69 wasthefirst year and then 28
yearsafter that.

MR. PRICE: ‘97?

THE WITNESS: Yes,that’s right, 28
yearspreceding‘97.
BY MR. MORAN:

Q. And you saidyou wereVillage
President?

A. That’s thesameas Mayor, different
type ofgovernment.

Q. Could you briefly describefor me
your educationalbackgroundjust starting

with high school.
A. I graduated from Downers Grove High

Schoolin 1954. I graduatedfrom the
Universityof WisconsinSchoolofPharmacy
in 1958.

Q. And yourprofessionis a
phannacist?

A. Phannacist.
Q. And how long haveyou beena

practicingpharmacist?
A. Since 1958.
Q. Now, areyou familiarwith the

facility thathasbecometo be knownas the

WoodlandLandfill or theWoodlandRecycling

1 andDisposalFacility?
A. Yes.
Q. Whendid you first becomeawareof

that facility?
A. Well, there’s a lot of things

involved there. There’s two sites -- one
ownedby theEvenhousefamily on Route 25,
one ownedby Tn-County Landfill, andwe got
to know WasteManagementas a resultof that
becausethesetwo werevery bad.

Wehad a suit before the
Pollution Control Board, and theywere
ordered closed,an order that waspretty
much ignored by the landfill people;and so
then WasteManagementoffered to closethe
landfill by capping it to try to keepthe
leachatefrom getting in from the outside,
and that’s whenwe first becameacquainted
with anybody from WasteManagement.

They finished that site over a
courseof years,and then theyapproachedus
asking if theycould enlargethe areato
what is now Woodland Landfill.

Q. Well, is it accurateto saythat

1 the Tn-County Landfill is separateand
2 distinct from what became the Woodland
3 Landfill?
4 A. Yes.
5 Q. And the landfill thatwas operated
6 by the Evenhouses,wasthat a facility that
7 alsowas separateandapartfrom whathas
8 cometo beknown asthe WoodlandLandfill?
9 A. Yes.

10 Q. And would it be accurateto say
ii that the WoodlandLandfill commenced
12 operationin 1976?
13 A. I don’t havethat figure in front
14 of me. I really don’t know when it began.
15 Q. You would not haveany reason--

16 A. If you tell me that’s whenit was,
17 I believeyou.
18 Q. -- to believeit wassome other
19 year?
20 MR. PRICE: You haveto wait for
21 him to finish his question,eventhoughyou
22 knowthe answertwo thirds of theway
23 through. Don is beingdeliberatein his
24 choiceof words,andDianecan’trecordtwo
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peopleatonce.
THEWITNESS: Thank you.

BY MR. MORAN:

Q. You mentionedaboutsomeof the
situationsthat aroseasa resultofthe
operationofTn-Countyandalso the
facility thatwasoperatedby the
Evenhouses.

Did therecomea time whenthe
Village of SouthElgin filed a lawsuitin
connectionwith theoperationof the
WoodlandLandfill?

A. The Woodland Landfill?
Q. Yes. The Woodland Landfill, yes.
A. I don’t recall filing against the

Woodland -- well, let’s see. I would say we
filed opposition, I guess,beforeKane
County when it wasfirst proposed,yes,we
did, not before the Pollution Control Board,
though.

Q. There was a Circuit Court action
filed, I believe?

A. Yes. That’s probably where it was.
Q. It wasfiled againstWaste

Managementof Illinois, Inc.; is that
correct?

A. If that’s what you say. I mean,
I’m going on memory here.

Q. And that lawsuit related to the
operationof oneof thosetwo landfills,
eitherTn-Countyor the Evenhousefacility?

A. Well, there are somany different
landfills here, it is hard for me to
remember.1970 is whenthefirst two years
in courtwas,and after that it waspretty
much ongoingfrom then on with somebody
trying to do somethingat the site.

Q. Okay. Did theVillage of South
Elgin prior to 1988haveany authorityor
ability to inspectanyportion of the

pperationof theWoodlandLandfill?
A. I’m not sure when they gaveus

permission. I think they gaveus permission
whenthey first got thepermitto go there
becausewewereopposing it, and theysaid
what can we do to try to make you feel
safer?

24 As a result wegotsomewater

1 monitoring wells installed, theability to
2 go there if wetold themin advance,and the
3 water monitoring wells would bemonitored
4 quarterly and the results sentto our
5 Village Engineerwho then senta letter to
6 the SouthElgin Village Board.
7 Q. Sowas it the Village Engineer who
8 had the responsibilityof basically
9 conductingwhatever inspectionsor reviews

10 of the operation of the WoodlandLandfill on
ii behalf ofthe Village?
12 A. TheVillage Attorney reviewedthe
13 samplesthat theWoodland peoplesentto
14 them. We didn’t havethe authority to take
15 samples.
16 Q. Who wasthe Village Attorney at
17 that time?
18 A. Ken Miles.
19 Q. Is he still theVillage Attorney?
20 A. No.
21 Q. How long did he serveasVillage
22 Attorney?

23 A. Probably about 35 years maybe.
24 Q. Whendid heceaseservingas

Village Attorney?
A. 1998or somethinglike that.
Q. Hasthatprocessor did that

processof reviewof samplinginformation
from thelandfill continuethroughthe
closureof theWoodlandLandfill to your
knowledge?

A. I think so.
Q. And whowould havetakenoverin

1998 whenthe Village Attorneywas replaced?
A. I wasn’t in office then. I’m not

really sure.
Q. Did you haveany discussionsor

communicationswith any individuals
regardingtheproposedexpansionofthe
WoodlandLandfill thatwasproposedin 1982?

A. Well, there is Woodland I, Woodland
II, and Woodland m, if I’m not mistaken.
Whichone are you talking about?

Q. WoodlandII, whichwould havebeen
the first expansionthatwasproposedfor
the WoodlandLandfill, andthat was in 1982.

A. What was your question again?
Q. My questionwas: Did you haveany

Village of South Elgin v. WasteMgmt Multi-Page~
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discussionsor conversationswith any

personsregardingWoodlandII?

A. We talked to everybodythat we
could think of who would be on our side.
The County who had the authority to issue
the license,we talked to them. Wetalked
to the State,got letters from the illinois
GeologicalSurvey. Somany people I
couldn’t evenbegin to tell you how many
peoplewetalked to about the landfills.

Q. Did you have any communicationsor
conversationswith anyonefrom Waste
ManagementofIllinois regardingWoodland
II?

A. I’msurewemusthave. Idon’t
know if Mr. Izinga was still the attorney.
He was the attorney in 1970representing
them. I don’t know which attorney by name
wewould havetalked to.

Q. Wouldyou personallyhavetalkedto
anyonefrom WasteManagementin connection
with WoodlandII?

A. I’m sure. We were all at meetings
together beforethe County and different

i hearings.Therewereseveralhearingsheld
2 about it.
3 Q. What were theconcernsthat the
4 Village hadwith respectto theproposalto
5 expandthe WoodlandLandfill as Woodlandii?

6 A. Becauseit put it a little bit more
7 closeto theVillage’s water supply, and I
8 guessmaybefor the record I should saythat
9 theVillage water supply is 113 feet deep,

10 which is unheard of in this partof the
11 world; and we have drawn billions of gallons
12 out of that well, and it hasn’t gone down
13 oneinch. Sothat is pretty strongconcern
14 when theyare putting garbagewithin 100
15 yardsof yourgravelaquifer.
16 Q. Hastherebeenanyevidenceor any
17 factsthatyou havebecomeawareof
18 indicating that the WoodlandLandfill,
19 whetherit wasWoodlandasinitially built,
20 thefirst expansionof Woodland,or the
21 secondexpansionof Woodland,thathavein
22 any waycausedany contaminationof the

23 groundwaterwhich is usedby theVillage for

24 its drinking water supply?

A. No, not yet.
Q. Otherthanthat concernregarding

thepotentialor thepossiblethreat to the
groundwater,werethereanyotherconcerns
discussedby the Village of SouthElgin with
WasteManagementofillinois regardingthe
proposalto expandWoodlandin Woodland II?

A. Well, there were several
discussionswith Woodland I and Woodland II
and Woodland ifi. Theyknew that it was
within our comprehensiveplanning area, and
we did have someauthority there.

Q. And werethereanyotherconcerns
expressedwith respectto Woodlandii other
thanthepossiblethreat to thegroundwater?

A. Well, after our experiencewith the
Elgin Landfill that theEvenhousesownedand
Tri-Countythat theotherpeopleowned,
therewereall kinds of concerns. The smell
wasterrible from thoseplaces. There
was-- the Pollution Control Board record
will tell you that thewater was
contaminatednear the sites. Trees were
dying. The waterin a pond that wasthere

1 wasan orangish brown. Fish had died. The
2 smellwas bad. The upkeep wasbad. There
3 werepapersblowing all oventhehighway and
4 acrossthehighway into the farmers’ fields
5 all over the place. Yes, wehad a lot of
6 concernsbesidesthe water. The water was
7 themost important one, though.
8 Q. Did WasteManagementof Illinois
9 respondto anyofthoseconcerns?

10 A. Well, I think they tried to address
11 all of them.
12 Q. And were thoseconcernsaddressed
13 in anywritten documentoragreementby
14 whichWasteManagementof Illinois would
15 agrecto takecertainsteps?
16 A. I would imagine somewere in there.
17 From memory it seemslike if we could prove
18 that the wellswere polluted becausethere
19 wereprivate wells around the area,too,
20 that they would pay immediately to restore
21 them; and then if they could prove that they
22 didn’t do it, then they would have to be
23 reimbursed. I don’t know of any other
24 written agreementswe had.
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They saida lot of things about
2 being better housekeepersand about running
3 a landfill theway it should be insteadof
4 the way the oneswere that were completedin
5 the Elgin Landfill and Tn-County Landfill.
6 Q. What was the size of the Woodland
7 Landfill whenit was initially developedin
8 1976?

A. The three-- WoodlandI, Woodland
II, andWoodlandm -- the total property
was about 297 acres,just from memory.

Q. Is it true at the time that
Woodland Landfill was initially permitted
back in 1976 that was the size of the
property owned by WasteManagementof
Illinois?

A. That was -- I think it was about
297 acrestotal owned,but the Woodland I
wasonly for a small permit.

Q. So that atno point after1976 did
Waste Management of Illinois, Inc. acquire
any additional properties beyond that
initial site boundary in orderto operate
Woodland Landfill; is that correct?

A. I think they alwaysownedthe 297
acres,eventhough they did not apply for
permits from the beginning.

Q. So that with respect to the
expansions that were proposed, bothin 1982
and 1988, those expansions would take place
on properties that werepartof theoverall
site since 1976?

A. To the bestof my knowledge. I
don’t know what Waste Managementowns.

Q. Now,did therecomea time where
WasteManagementagreedto donateany of its
propertyto the Village of SouthElgin?

A. Boy, I don’t know what year it was,
but there was-- let’s see.The City of
Bartlett, I believethat wasabout the time
they proposedannexingall the property
right up to the South Elgin Village limits;
and wedidn’t have anything contiguousto
that property at the time, sowe didn’t have
any wayto claimthat that shouldbepartof
theVillage of SouthElgin, and at thattime
Woodlandoffered us a strip of land about
100 feet,maybe50 feetnorth andsouth

extendingfrom theedgeof theirproperty
whichwasin South Elgin easterlyto what is
called thePrairiePath now which would put
uscontiguousto thepropertythat Bartlett
was considering annexationof.

Q. And WasteManagementofIllinois,
in fact, deeded that property to the
Village; isn’t thatcorrect?

A. That’s correct.
Q. As aresultof thattransaction,

theVillage of SouthElgin was ableto move
acrosseasterlyandannexcertainproperty
locatedjust to theeastor northeastof the

Woodlandsite; is thatcorrect?
A. That’s correct.
Q. Anddid thathappenin 1995 or

somewherein theearly90s?
A. I don’t know theyear.
Q. Andwhatwas theconsideration,if

any,thatthe Village of SouthElgin
providedto WasteManagementof Illinois for
the grantofthatproperty?

A. I don’t think wepromised them
anythingat the time. They knew, youknow,

1 that wehad beenvery successfulopposing
2 landfills in the past, and they were trying
3 to not getus mad at them,trying to act
4 like agood neighbor, and I’m not sure how
S they ever had an idea about that.
6 It might havebeen developed
7 through the County, they’re the peoplethey
8 were working with, but there wasnothing
9 promised to them. I think they werejust

10 doing it to try to be a goodfriend or act
ii like a good friend.
12 Q. Is that how it wasreceivedby the

13 Village of SouthElgin?
14 A. I think so.

15 Q. Did the Village of SouthElgin
16 object either by formally appearingorby
17 submitting any written comments in
18 connectionwith the proposedexpansionof
19 the WoodlandLandfill II in 1982?
20 A. Ibelieveso. I’m sure we did.
21 Q. And do you know the basisof the
22 objectionsthat theVillage of SouthElgin
23 had in 1982to the proposedexpansionof
24 WoodlandasWoodlandII?
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A. I think it was what I just said
earlier besidesthe housekeepingthings that
wereprettybad and sometimessmelly,
sometimespapersblowing, that would have
been one of our objections,but our main one
wasalways the fact that that landfill
should neverhave beenput on a shallow
aquifer.

Q. And areyou awareof whetherthe
Kane County Board approved theexpansionof
Woodland II?

A. They must have or they wouldn’t
have beenable to expand.

Q. And is it accurateto saythat the
Village of South Elgin ‘s concernswith
respectto theWoodlandsiteweredirected
to theoperationof a landfill on that
property?

A. That’s what we were objecting to,
yes.

Q. Did therecomea time thenin 1986
and 1987 when there was aproposalto
further expand the WoodlandLandfill as
Woodlandifi?

A. Was there a proposal; is that what
2 you areasking?
3 Q. Yes.

A. Yes, there was.
Q. And how did the Village first learn

of the proposal to expand as Woodland ifi?

A. I’m sure they had to file a legal

document informing us.
Q. Do you recall how you first learned

of the fact thatWasteManagementof
Illinois intended to expand Woodland a
second time?

A. No,Idon’t.
Q. Letme show you whathaspreviously

been marked as Price Deposition Exhibit
Number 3.

Mr. Rolando,couldyou look at
PriceDepositionExhibit Number3 and tell
us if you haveeverseenthis before.

A. I’m sureI musthave. I havegot a
thousand documentsin my pile of landfill
dating back from 1968,sothere are a lot of
them that I don’t rememberfrom memory. If
it wassentto me, I’m sure I read it.

Q. The lettersuggeststhat an
applicationto expandWoodlandknown as
Woodlandm would befiled at somepoint,
and it requests that theVillage reviewthe
application. Did thatoccur?

A. Yes.
Q. Who reviewedtheapplicationon

behalfof theVillage of SouthElgin?
A. I know I readit over. I knowour

Village Attorneyread it over. Other people
on the Board may or may nothave.

Q. Did the Village retainan
engineeringfirm or aconsultingfirm to
assistin its reviewof theapplicationfor
Woodlandifi?

A. The Village Engineer for many years
had beenBaxter & Woodman, and they werethe
Village Engineer for about 30 years at least
that I know of, and anything that had any
engineeringmaterialon it would have been
forwardedto them.

MR. MORAN: Letmeshow you what we
havemarkedasPriceDepositionExhibit
Number9. If you canjust take a momentto

1 look at that, and I will askyou questions
2 aboutit. In themeantime,I needto makea
3 call.

(Whereuponashortbreakwas
had.)

BY MR. MORAN:

Q. Mr. Rolando,did you haveachance
to look atPriceDepositionExhibitNumber

9 9?
A. Yes,I did.
Q. Haveyou everseenthat document

before?
A. I’m sure I did. I’m sure I read

everything that they sentto me about
landfills.

Q. Would it befair to saythat this
lettersetsout a numberof theconcerns
thatthe Village hadwith respectto the
proposedexpansionoftheWoodlandLandfill
knownasWoodlandifi?

A. Especiallyit dealt mainly with the
leachateconnectionand the possibledanger
to theVillage water supply.

Q. And thatwasthe orat leastoneof
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theprincipalconcernsthe Village hadwith
respectto anyproposedexpansion;would
thatbe right?

A. That was alwaysthe main
objection -- thecontaminationof thewater.

Q. If I candirectyourattentionto
page2 of theletterandthat first full
paragraphbeginningAl Stob stated;do you
seewherethat is?

A. Yes.
Q. Do youknow who Al Stob was?
A. Yes, I do.
Q. Who wasAl Stob?
A. He wasan employeeof Waste

Management. That’s all I know.
Q. Did you have any discussionswith

Mr. Stob?
A. I talked to Mr. Stobprobably 2 or

300times in thelast20 yearsbeforehe
passedaway.

Q. Did you know Mr. Stobbeforeyou
begandealingwith him in connectionwith
theWoodlandLandfill?

A. No.

Q. Now, in thatparagraph,it
indicatesthat a letterwould besentto you
indicating that theWoodlandifi landfill
expansionwould be the lastexpansionat the
site,andthe remainingcontiguouslands
ownedby WasteManagementwould notbe used

for futureexpansions?
A. Yes.

Q. Was thatsomethingthat Mr. Stob

evertold you in aconversation?

A. Well, I’m sure in one of our
conversationshe said he would sendme a lot
of things, and I would imagine this wasone
of them.

Q. Who first suggestedthe ideathat

after theWoodlandm landfill expansion
there would be no further expansions?

A. I’m sure we did -- the Village did.
Q. When was that first raised by the

Village?
A. I don’t know.
Q. Who first raised it -- who at the

Village? Was it you, was it someone at
Baxter & Woodman,was it one of the

Trustees?
A. I think thewhole -- I’m sure

severalpeopleaskedthat questionover the
courseof time. I’m sure I did. I’m sure
theVillage Engineerdid. We discussed it
at Village Board meetingsseveraltimes.

Q. And whatspecificallywasdiscussed
aboutany furtherexpansionsofthe
landfill?

A. Well, it wasjust like therewill
be no more, no how, no wayever if we get
thisnext expansion.

Q. Meaningthat theVillage underno
circumstances wanted to haveto comebackon
afourthproposedexpansionofthe landfill?

A. Their agreementwas if wedid not
object strenuouslyto this one, theywould
never ask for anything elseto operate a
landfill.

Q. AndactuallyI guess I misspoke,
this would havebeenthe secondexpansionof
the landfill -- the one in ‘82 and then this
one in ‘88; is that correct?

A. I think that’s correct. We’ve had

1 a balefill for the last eight years,soI
2 havea lot of different things in my head
3 aboutlandfills right now.
4 Q. Do yourecall whethertherewas
5 ever,asidefrom this letter, any written

6 communication to Waste Management indicating
7 that the Village’s desirewasthat the
8 Woodland Landfill would not be expandedany
9 further after Woodland UT?

10 A. I’m sure that it was discussed that
ii that was the end of it.
12 Q. My question just relatedto the
13 fact that did theVillage eversendaletter
14 to Waste Management of Illinois ever asking
15 for that asanagreement?
16 A. I don’t know if we senta letter.
17 I’m sure we stated it in public meetings.
18 There were hearings before the County.
19 There were severalhearings, and I’m sure
20 that in their effort to get that third --

21 the next site approvedfor a landfill, there
22 weremany things discussedthat they thought
23 would -- we askedfor guaranteesand someof
24 the things that we askedfor madeus feel
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more comfortablewith theoperation of that
landfill, mainly the water monitoring wells
around the perimeter.

Q. Let me showyou what haspreviously
been marked as Price Deposition Exhibit
Number 6.

A. Okay.

Q. Do you recognizePriceDeposition
Exhibit Number 6?

A. As somethingI have seenbefore; is
that your question?

Q. Yes.
A. Yes,Ido.
Q. And did you receivethis letteron

or aboutJuly 8th of 1988?
A. Yes, I did.
Q. Does this lettersetout the

agreementthat WasteManagementof Illinois
hadagreedto provide to the Village of
SouthElgin regardingtheproposedexpansion
of theWoodlandLandfill thatwasWoodland
UT?

23 A. Yes. It stipulates that this
24 expansionwill be the last expansionthat we

will attempt to do on this site, which is
commonlyknown as the Woodland Landfill
site.

Q. And what did you understandthat
provisionor that statementto mean?

A. Well, we told themwhat we wanted,
and this waswhat they gaveus is a
guarantee that there would be no permits
requestedby Woodland or by WasteManagement
in that area.

Q. Permitsfor?
A. Any type of landfill operation.
Q. Would it be fair to say that the

representation,as you understoodit, meant

that WasteManagementof Illinois agreedto

at nopointeverexpandtheWoodland
Landfill againon thatproperty?

A. Well, I supposeyou might
characterizeit that way. Wecharacterized
it to mean that they would neverbe wanting
to put any more landfill facilities or
anything having to do with wasteadjacent to
South Elgin anymore, that we would not have
to go fight this again ever.

Q. Whenyou saylandfill facilities,
what areyou referringto?

A. Anything that hasto do with
garbage -- collection of garbageI guess.

Q. Wheredoesit saythat in this
statement?

A. Wheredoesit not stateit?
Q. Well, it refersto a landfill. You

said landfill facilitiesor anythinghaving
to do with waste. I’m just frying to
understandhowyourunderstandingwas that
this provisionrelatedto anylandfill
facilities oranything having to do with the
handlingof waste.

A. Well, in our discussions,that’s
what wetold themthat if they wanted to get
this permitwithoutour objection, they had
to guarantee us that theywould not be
applying for anything elsein the future,
and that’s how they characterizedit in
their letter.

Q. Applying for anythinghavingto do
with alandfill, correct?

A. I guesslandfilling garbage in any

1 way is theway we sortof understoodit, but
2 I supposeyou could saythat if you wanted
3 to.

Q. Well, for example,wasit the
Village’sunderstandingthat the agreement
by WasteManagementto not furtherexpand
the landfill would alsoincludean agreement
not to constructanygasfacility on the
premises?

A. No. Gasfacility is oneof the

problems. We wanted them to try to collect
the gasand get rid of it. When you go by
that inversion in the summertime, when the
air camedown insteadof going up, you can
smellgarbagefrom a long wayoff.

Q. Of course,the gasfacility would
also handlewaste,wouldn’t it?

A. I don’t know how it would. It
handles methanegaswhich is the product of
wastedecomposition.

Q. Soyour understanding of this
agreementwas that it would not preclude
WasteManagementfrom constructinga gas
facility on theproperty;is that correct?
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A. Gasfacilities werenevereven

discussedat thattime.
Q. So would it be true thatyour

understandingofthisprovisionis thatit
would not includea proposalto constructa
gasfacility on theproperty?

A. I guessif theywould have saidcan
weeverput a gasfacility, we would have
askedthemabout it. Soif they never
mentionedit, we nevermentionedit.

Q. Well, a gasfacility isn’t
mentionedin this statementon Price
DepositionExhibit 6, is it?

A. Whereis that at?
Q. It’s the third full paragraph.
A. Wheredoesit exactly say--

Q. My questionis: If you couldfocus
on this third paragraph in Price Deposition

Exhibit 6, does that statementindicatethat
WasteManagementofIllinois agreesnot to
further expandthe WoodlandLandfill by
constructinga gasfacility?

A. It doesn’tmention gasfacilities
at all in that paragraph.

1 Q. And gasfacilities was notpart of
2 your understanding as to what Waste

3 Managementwasnotgoing to developfurther
4 by wayof expansionat the site; isn’t that

5 true?
MR. PRICE: I object to form. You

cananswer. That’s anobjectionfor the
record.

THE WITNESS: Well, it wasn’t
discussed, so I don’t know if we -- I’m not
sure how to answerthat.
BY MR. MORAN:

Q. Wasit your understandingthat

Waste Management’ s agreement wasnot to
build agasfacility at the property?

A. No, that was neverstated anywhere.
Q. And thatwasn’t your understanding,

18 wasit?
19 A. No. Gas facilities were not
20 discussed.

21 Q. Again, focusingon this third
22 paragraphof PriceDepositionExhibit Number
23 6, wasit your understanding that this
24 provisionwould prohibit WasteManagementof

DS Reporting Service(312)629-1617

1 Illinois from proposingto put atransfer
2 stationfacility on anypartof theWoodland
3 property?

A. Thatwould be an expansion,I would
think, and we would assumethat that’s not
going to happen.

Q. Whatlanguagein thisparagraph 3
leadsyou to that conclusionthata transfer
station somehowis includedwithin the
languagein which WasteManagementof
Illinois agreednot to further expandthe
landfill site?

A. It sayswewill not attemptto
expandthis, and I would saythat anything
newthat they addedto it was an expansion.

Q. But they could adda gasfacility,
andthat wouldn’t be anexpansionin your
view?

A. That would be partof the agreement
to collectand treat gas. They were
supposedto collectand treat leachate.
Methanegases,everybodyknows that knows
anything about landfills, is always
generated. They havetorches. Everywhere

where you seea landfill, you’ll seewhat
theycall a flare burningday and night 24
hours a day wherethey take the gasand they
burnit off to get rid of it. Sohandling
the gasthat they generatedwould be partof
their obligation, whetherthey usedit to
their profit or whetherthey just burnit in
the air like everybodyelsedid.

Q. What languagein paragraph 3 leads
you to concludethat the agreementnot to
expandthe landfill siteincludesan
agreementnot to build or developatransfer
station?

MR. PRICE: Askedandanswered.

THE WITNESS: Becausethat’swhat

it says. We will not expandanywhereany
time.
BY MR. MORAN:

Q. Wheredoesit sayin paragraph3 we
will not expandanywhereanytime?

A. It sayswe stipulate that this
expansionwill be the last expansionthat we
will attempt to do on this site which is
commonly known as Woodland Landfill, so I
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Page37
would sayanyexpansionof Woodland Landfill
or their operation would be an expansionand
would be prohibited by their letter.

Q. Is it yourunderstandingthatthe
expansionof a landfill includesthe

developmentof a transferstation?
MR. PRICE: Objection to form. You

cananswer.
THE WITNESS: In thosedaysI don’t

knowif anybodyhada transferstation. Do
you know? I think that’skind of recent.

I mean,all thesehearingsI
havegoneto for thelast 45 years,I don’t
remembertransferstationsevercomingup
exceptrecentlywhentheywantedto havea
balefil andthings like that. I don’t know
of atransferstation activein Illinois at
that time orat leastnearus.
BY MR. MORAN:

Q. Would it be accurateto saythen
that thematterof transferstationswas
neverdiscussedwith WasteManagementof
Illinois in connectionwith theproposed
expansionof theWoodlandLandfill as

1 Woodlandifi?

2 A. It wasneverdiscussed,never
3 brought up.
4 Q. Is it yourunderstanding, asyou
5 sit heretoday, that the agreementnot to
6 furtherexpandtheWoodlandLandfill site
7 includedan agreementnot to developa
8 transferstationon that site?
9 A. I think if they would havewanted

10 to have a transfer station, they would have
11 put it in that letter, and we would have
12 objected to it. That in my mind is an
13 expansionof the site.
14 Q. Thatwasn’t my question. My
15 questionwas: Your understandingof this
16 agreementby WasteManagement,was it that
17 WasteManagementof Illinois’ agreementnot
18 to furtherexpandthe landfill site included
19 anagreementnot to developatransfer
20 stationon thatproperty?
21 A. It doesn’t saythat in somany
22 words, but if it sayswewill not expand or
23 wepromise not to expandin any way, that
24 would include any expansionthat they

DS Reporting Service(312)629-1617

Page 38

decidedin thefuture and maybe10 years
from now somethingelsewill comeup that we
aren’tdiscussingnow, and I would sayit
would be addressedthesamewayasfar as
I’m concerned.

If theywantedto havesomenew
technologyand build it there adjacentto
the landfill, that would be an expansion. I
guesstheproblem is how we define
expansion.

Q. Wasexpansioneverclearlydefined
backin 1988 whenthis agreementby Waste
Managementwasproposedto theVillage?

A. I don’t think it had to be because
when you tell meyou arenotgoing to ask
for any more expansion,that covers
everything I want to know.

Q. And that agreementnot to expand
relatedto theagreementnot to expandthe
landfill site; is that correct?

A. Any of theirsites. It saysthe
Woodland site. That’s what it says.

Q. It saysthe landfill site;doesn’t
24 it?

1 A. It sayson the Woodland Landfill
2 site, soI don’t know if they ownedmore
3 ground or not that was partof it.
4 Q. AmI readingthe lettercorrectly,
5 it doessaytheWoodlandLandfill site?
6 A. Yes,it saysthe Woodland Landfill
7 site.
8 Q. And no furtherexpansionsofthe
9 WoodlandLandfill site, correct?

10 A. That’s what it says.
11 Q. Thatwasyourunderstandingis at
12 the time asto whatWasteManagementof
13 Illinois wasagreeingto do -- not to
14 furtherexpandtheWoodlandLandfill site?
15 A. My understandingwas that they
16 would not apply for any more expansionsat
17 the site.
18 Q. At the WoodlandLandfill site?
19 A. Yes.
20 Q. At any time afterJuly of 1988, did
21 you haveany discussionswith any
22 individualswhile youwereMayorconcerning
23 whetherthis agreementby WasteManagement
24 not to further expandthe site includedan
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agreementnot to developatransferstation
on theproperty?

A. The wordtransferstationwasnever
mentionedin any of our discussions.

Q. And noneof thediscussionsyou had
throughthe time you servedasMayor for the
Village of SouthElgin, correct?

A. Yes.
Q. Did anyonefrom WasteManagementof

Illinois, Inc. evermentionto you the

possibility that a transferstationmight be
developedon theWoodlandpropertywhileyou
servedasMayororPresidentof theVillage?

A. No. I think I saidpreviously the
transfer station was never a term that I had
heard in thosedays.

Q. Mr. Rolando,let meshowyou what
we havemarkedas PriceDepositionExhibit

Number7.
A. Okay.
Q. Have you everseenPriceDeposition

Exhibit Number 7 before?
A. Yes.

Q. Did you write this letter?

1 A. Yes.
2 Q. Did you sendit on or aboutJuly

3 8th of 1988 to Mr. Miller?
4 A. Yes.
5 Q. Wasthis lettersentasaresult of

6 theletter from Don Pricethatyoureceived
7 from WasteManagementon July 8th of 1988?
8 A. Is that the one?

9 Q. Thatwasthe prior exhibit, yes.
10 A. Yes.
11 Q. That’s PriceDepositionExhibit
12 Number 6.
13 A. I think it states on Exhibit 7 that
14 this wasa product of a year’s worth of
15 negotiations.
16 MR. PRICE: When you say this,you

17 meanthePriceletter?

18 THE WITNESS: Theletter, Exhibit
19 Number7, refersto a year’sdiscussions
20 thatwe hadbeenhaving,andthis refersto
21 that year. It doesn’trefer to any

22 particularletterby name. It just saysall
23 theoneyearthatwe havebeenmeetingto
24 try to make thingssafe.

BY MR. MORAN:

Q. And doesPriceDeposition Exhibit
Number7 indicate that the Village of South
Elgin and WasteManagementofillinois had
reachedan agreementon variousmatters
which would allow theVillage to not object
to the proposedexpansionof WoodlandIll?

A. Yes.
Q. And that wasthereasonthatyou

sent Price Deposition Exhibit Number7 to
Mr. Miller?

A. Yes,we wantedto bepartof the
Countyrecordson the hearing.

Q. Andyoureferredin Price
DepositionExhibit Number7 to theJuly 8th
letter that Mr. Don Pricehadsentyou; is
thatcorrect?

18 A. Yes.

19 Q. And you also hadrequestedthat the
20 Countyincorporatethe Priceletteraspart
21 of therecordon theapplicationto expand
22 Woodlandin WoodlandIII; is thatcorrect?

23 A. Yes.

24 Q. Do you know if thatwaseverdone?

1 A. If what wasever done?
2 Q. If the letter from Don Priceto you
3 wasmade part of therecordin the siting
4 proceedingsbeforeKaneCounty.
S A. I sentit to them. We did not
6 attend thehearings. As we said,we would
7 not object by being present.
8 Q. Did you everobtain anyinformation
9 that would establishthat, in fact, that the

10 Don Priceletterwasmadepartof the
11 proceedingsbeforeKane County?
12 A. I can’t say that I did, no.
13 Q. Did you everbecomeawareof any
14 proposalsby WasteManagementof Illinois to
15 furtherexpandthe WoodlandLandfill after
16 1988?
17 A. Would you ask that again, please.
18 Q. Did you everbecomeaware of any
19 proposalsby WasteManagementof Illinois
20 after 1988 to furtherexpandon the Woodland
21 Landfill site?

22 A. If you are referring to the
23 transfer station,yes.
24 Q. Otherthanthetransferstation,
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after 1988 did you become aware of any other
proposals by Waste Management of illinois to

furtherexpandthe WoodlandLandfill site?
A. Not that I can remember,no.
Q. Other than any discussionsthat you

havehadwith Mr. Priceconcerningthe
proposalto developa transferstationat
theWoodlandproperty,haveyou had
discussionswith any otherpersonin
connectionwith theproposalyou became
aware of by Waste Management of Illinois to

developa transferstationon the Woodland
property?

A. I discussedit with severalSouth
Elgin people,yes.

Q. Whoare theseSouthElgin people
that you discussedthis issuewith?

A. We aretalking about the transfer
station now?

Q. Yes.
A. Carol Hecht,H-E-C-H-T; NancyRohr,

R-O-H-R; Fred Schudel,S-C-H-U-D-E-L;
Barbara Ross; and probably severalother
Village Presidentsduring the courseof

Page 46
1 discussions.I don’t really make notes of
2 wholtallcedto.
3 Q. When did these discussions occur
4 with theseindividuals?

5 A. After the applicationfrom Waste

6 Managementto Kane County for a permit for a
7 transfer station.
8 Q. Do you remember whenthatwas?

9 A. No, I don’t.
10 Q. Within the lasttwo years?
11 A. Two or three,yes.
12 Q. Hadyou discussedthe proposalto
13 developatransferstationon thatproperty
14 with anycurrentor former memberof the

15 Village of SouthElgin City Councilor
16 President?
17 A. NancyRohrwasaVillage Trustee.
18 Jim Hanson,yes,he is the current Village
19 President.

20 Q. You talkedto Jim Hansontoo?

21 A. Jim askedme if I could find
22 anythingin my big box of stuffabout
23 landfills, it would be helpful.
24 Q. And did you go look in your big

box?
A. Yes,I did.
Q. And didyou find anythingthatwas

helpful?
A. Theydidn’t havethis letter, Price

Exhibit Number 7 — I’m sorry,that’s not
the one. Therewas one letter that -- and
I’m not sureif wehave it in theexhibits
or not -- wherethey sent -- told us that
theywould not ask for any other expansions.
I don’t really believeit wasone of these.
I thoughtit was a one-pageletter,but
thesepeoplewho I had talkedto took that
letterto thehearings,and I know they
presentedit.

Q. Do you have a copy of that letter?
A. Notwithme.
Q. You haveit at home?
A. I think so,but it is a big box.

I’m not sure if I have still got that. Let
me ask you a question. Are you awarethat
they filed a letter during the transfer
station hearing that wasto me as Village
Presidentsayingtheywouldnotrequestany

1 further expansion? It was in thenewspaper,
2 soI assumesomebodysawit.
3 Q. If you still have that letter,
4 would youbewilling to provideit to
5 Mr. Price so he cangive it to me?
6 A. Yes.

7 Q. I’m not certain we have seen that
8 letter, and I’m notsurewhat it is without
9 havingseenit.

10 A. It pretty much sayswhat this one
11 says. If you.do not object to our
12 expansion,we would not seekany further
13 expansions.

14 Q. Who wrote that letter?
15 A. I don’t remember.

16 Q. Was it somebodyfrom Waste

17 Management?
18 A. Yes,it waswritten on Waste
19 Management letterhead.
20 Q. And it wasdirected to you?
21 A. Yes.

22 Q. Addressedto you?
23 A. Yes.
24 MR. PRICE: If it is something
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different thanthis,wewill getit to you.
THE WiTNESS: It may be this one.

I really don’t remembernow. Like I said,
there is a lot of landfill stuff going
throughmybrain for aboutthe last40
years.
BY MR. MORAN:

Q. So you have reviewedall of the
documentsthatyou havepossessionof, and
you wereableto find this one document that
relates to this question; is that correct?

A. Yes.
Q. And therewereno othersthatyou

found that relatedto the question?

A. Nonethat I found, no, but I didn’t
gothrough everything. It is a big box.
WhenI found what I thought I was looking
for, I quit.

Q. Howmanydiscussionsdid you have
with Mr. Hansonregardingthis issue?

A. Probably about a half a dozen.
Q. Were these face-to-face meetings or

telephoneconversations?
A. Telephoneconversations.

1 Q. Duringthesetelephone
2 conversations,what did he say to you?
3 A. He said that he knew I had been
4 active. He was on the board when we were
5 fighting landfills asa trustee, and he said
6 that he knew I had beenactive in this, and
7 I may havesomethingthat would be useful
8 becausetheVillage wasgoing to objectto
9 thetransferstation, and he askedme if I

10 would seeif I hadsomethingthatwould be
11 helpful in the case.
12 Q. Did herefer in any wayto this
13 agreementby WasteManagementnot to further

14 expandthe WoodlandLandfill?
15 A. No,he didn’t.
16 Q. Did you in respondingto him
17 mentionthatagreement?

18 A. I saidI think I recall a letter
19 that might be useful wherethey said they
20 would not ever try to expandthe site again,
21 and I will look for it.
22 Q. And did you tell him at anypoint
23 what youunderstoodthat agreementto mean?
24 A. Yes.

Q. And what did you tell him?
A. I saidmy understandingit meant

theywouldnevertry to put anything elseon
there everbeyondwhat is gettingpermitted
right now.

Q. Did you evertell that to anybody
at Waste Management of Illinois at anytime?

A. I’m sureduring our discussionsfor
a year, that’s what I told them. I said I
want somethingthat will guaranteeyou don’t
try to everexpandthis again.

Q. Expandthelandfill?
A. Probably in thecontext, it might

have beenthe landfill, the whole area. I
don’t remember.

Q. And you don’t recall anyother
discussionsthatyou would havehadwith
anybodyrepresentingWasteManagementof
Illinois, Inc. regarding your understanding;
is thatcorrect?

A. Yes.
Q. With regardto Ms. Ross,how many

times did you discussthis issuewith her?
A. Two or three.

1 Q. Phonecalls,face-to-facemeetings?
2 A. OnceI bumpedinto her at a grocery
3 store,and we talked for a while. After
4 that, shecalled me once, and I calledher
5 onceI believe. That’s all.
6 Q. Whatdid shesayto you?
7 A. She said it was her recollection
8 that this -- how could thisbe happening I
9 guessis what shewassaying. I thought we

10 covered all this back when theygot their
11 last pennit. She is the first private or
12 seconddowngradient from where the landfill
13 is, about 100 yards from the landfill site.
14 Q. Hasherwell everbeen
IS contaminated?
16 A. Not that I know of.
17 Q. What did you sayto heraftershe
18 madeher commentto you?
19 A. When shesaid I thought we had
20 coveredthis, I said yes,that’s what I
21 remembertoo. That’s about all.
22 Q. Mr. Schudelyou said?
23 A. Yes,Greg Schudel.
24 Q. How manyconversationsdid you have
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with him regardingthis issue?
A. Probably three or four.
Q. Face-to-facemeetings,phonecalls,

A. Yes, face-to-facea coupleof times
at myplace of business,probably one or two
phone calls.

Q. Whatdid hesayto you?
A. Pretty much what Mrs. Ross said. I

thought we took care of this. How can they
be doing this? What canwe do to stop it?

Q. Whatdid you say?
A. What didlsay?
Q. Yes. Whatdid you sayin response?
A. I said I will seewhat I can find.

I said to my recollectionis that wehad
handled it.

18 Q. And Ms. Rohr, howmany
19 conversations did you havewith her?
20 A. Probably ahalf dozen. I seeher
21 at the drugstorepretty often. During the
22 hearing that washeld, weprobably talked
23 about a half a dozentimes.
24 Q. Whatdid shesayto you?

1 A. Pretty much I thought we covered
2 this when I wason the Board. How can they
3 do this?

Q. And yourresponse?
A. I don’t think they can, and I will

seewhat I can find.
Q. And that’s whenyou lookedthrough

your documentsandcameup with the letter?
A. Yes.
Q. Did you give her a copyof the

letter?
A. No.
Q. Who did yougive the letter to?
A. I’m not sure who presentedit at

the hearing, to be honestwith you.
Q. And Ms. Hecht,how many

conversationshaveyou hadwith her
regardingthe issue?

A. Probably half a dozen. I gaveher
the big box to go through even. She went
through it also.

Q. Thebig box ofthedocumentsyou
have?

24 A. Yes.

Q. And whendid you giveher those
documents?

A. It was duringthe timeof the
hearing.

Q. Thehearing was in October—
SeptemberandOctoberof 2002.

A. That would havebeenwhen it was
becausethehearingwas still in progress.

Q. And what did shesayto you during
theseconversationsyou hadwithher?

A. Asked me if I had anything that
would help in the fight, and her
understandingfrom just generalknowledge
that this had beencoveredbeforebythe
Board.

Q. And yourresponseto her?
A. I saidthat my recollection is the

same thing. I will haveto checkand see.
Q. And you checked?
A. Yes.
Q. And you didn’t comeup with

anythingotherthanthisletter?
A. Just the letter.
Q. Was the agreementWasteManagement

1 madenotto furtherexpandthe landfill
2 discussedwith the City Council by you?

3 A. Yes.
4 MR. PRICE: Objection to the form.
S BY MR. MORAN:

6 Q. And whendid you discussit with
7 the City Council?
8 A. Hard to say.
9 Q. Sometimein thistimeframeof

10 July,July 1988 --

11 A. Are wetalking about the transfer
12 station application?
13 Q. No. We are talkingnow about
14 paragraph3 ofPriceDepositionExhibit
15 Number 6.
16 A. Okay. We talked about landfills
17 almost everyBoard hearing, not always in
18 themeetingsinceit was in litigation,
19 sometimesin the executivesessionafter the
20 meetingor beforethemeeting.
21 Q. And during any of thesediscussions
22 with the City Council,did the question
23 aboutdevelopinga transferstationon the
24 propertyevercomeup?
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A. No.
Q. I think you saidthatissuejust

wasneverraisedin any waywith anyone
duringthe time and throughthe time you
wereMayor 1997;is that correct?

A. I don’t think we discussedtransfer
stations -- whendid the baleful take
place? I wasstill Mayor when the balefill
applied for their application, sothat wasa
transfer station.

I don’t remember if you are
familiarwith the balefill that the City of
Chicago or the Council of Mayors -- I don’t
know what they calledit -- a group of 23, I
think, communitieson thenorthwest side of
Chicagoformed agroup, and they wanted to
have a placewherethey could baletheir
garbageof their communities and bring it to
the arearight adjacent to us and put in
what they called a balefill which wasa form
of a transfer station, soI guesstransfer
stationswere discussedat the Board
meeting, but not this particular one.

Q. And you don’t recall the time

frame? It could havebeenmid 90sor --

A. Let’s see. Yes,I’d say in the
early 90s,early to mid 90s. I don’t
rememberexactlywhen the application was
filed, but wehad hearingsin Elgin.

Wehad hearings in Cook County,
Hanover Township, sothere were lots of
meetingsbeforedifferent bodiesand it took
quite sometime, and I don’t know exactly
the dates.

Q. Was therea transferstation
proposedto be constructedon partofthe
balefill property?

A. That’s what they called it a
transfer station wherethey would bring
balesandtransferthemto -- theywould
bring balesout of the City of Chicago and
dump them in Bartlett, and that would be
where they would be transferred to, yes.

Q. Well, but my understandingwasthat
thegarbagewould be baledat thepoint of
origin or someotherlocationandthen
brought in balesto a disposalfacility in
Bartlett which would simply involve the

disposalof thosebales at theproperty;is
that yourunderstandingas well?

A. My understandingwastheywere
transferringit into thatsite. I guess,
theycalledit atransferstation,but I
don’tknow if it wasrelated.

Q. Well, the disposalareain Bartlett
was not transferringwaste?

A. No, it was transferredandbrought
somewhere,but that’s when we first started
talking about transfer stationsbecauseit
was transferredfrom all of thesesuburbs
from their suburb to the Bartlett site.

Q. Wasit theunderstandingof the
City Council asof Julyof 1988 that Waste
Managementof Illinois hadagreednot to
furtherexpandthe WoodlandLandfill site?

MR. PRICE: Objectionto form and
foundation. Go ahead.

THE WiTNESS: That’s my
recollection,yes.
BY MR MORAN:

Q. Wasit theunderstandingofthe
Village Council that the agreementby Waste

1 Managementnot to furtherexpandthe
2 WoodlandLandfill site includedthe

3 developmentof anytransferstations?
4 MR. PRICE: Objection,form and
5 foundation. Goahead.
6 THE WITNESS: Thatwas never
7 discussed.Thewordtransferstationwas
8 notdiscussedin relationshipto any of the
9 Woodlandsites.

10 BY MR. MORAN:

ii Q. Mr. Rolando,did you everhavean

12 opportunity to seethe final written
13 decisionof theKaneCountyBoardregarding
14 theproposalto expandWoodlandLandfill as
15 Woodlandifi?

16 A. I supposeI have.
17 Q. Let meshowyou whatwe’ve
18 previouslymarkedas PriceDeposition
19 Exhibit Number8, and it is agroupexhibit,
20 thefirst two pagesof the letterthat we
21 haveseenfrom Don Price,so let mejust
22 directyour attentionto the remainingpages
23 on that exhibit, if you couldlook at it.
24 A. Okay.
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Q. Haveyou everseenthat document
before?

A. I imagine I have.
Q. And what is it?
A. It’s the permitting for the site

for Woodlandifi by Kane County.
Q. Andthatdocumentdoesincorporate

the agreementsthatweremadeby Waste
Managementof Illinois in the Don PriceJuly
8th, 1988 letterto you, doesn’tit?

A. It refers to the exhibits that we
sentthem, soI assumethatit does.

Q. Did you at anypointhaveany
discussionswith anyoneregardingthis
sitingapprovalby KaneCountyafteryou
receivedit?

A. I’m surethe Village Board
discussedit and reviewedit at one of our
sessions.I’m sure we discussedit with the
Village Engineer. We discussedit with the
Village Attorney. There could havebeen
other people. I don’t know all the people
we discussedit with.

Q. What did you sayin any ofthose

meetings or conversationsregardingthe
siting approvalfor Kane County?

A. I said I think this takescare of
all of ow problems. I think it will make
it safer in the long run becauseWoodland I
and Woodland II were part of their agreement
to closethe previouslycontaminated sites
as part of their total permit package.

Q. Whatdid anyoneelsesaywith
respectto this siting approvalin either
the meetingswith theCity Council or any
otherdiscussionsthat mayhaveoccurred

regardingit?

A. I can’treally rememberwhatthey
15 said.
16 MR. MORAN: Thankyou, Mr. Rolando.
17 I havenothingfurther.
18 MR. PRICE: You’re welcome. You
19 canreviewit for typos andthatkind of
20 thing or you can just waive signature,and
21 Diane will type it up.
22 THEWITNESS: I will sign it.
23 MR. PRICE: You will sign it?
24 Reading and signing is up to you.

I THE WITNESS: Yes. You aregoing
2 to makesurethat --

3 MR.PRICE: That’s yourjob.
4 THE WiTNESS: I better havea copy.
S MR. PRICE: Justsoyouknow, you
6 can’tchangeanythingsubstantively.
7 THE WiTNESS: I understand.

8 MR. PRICE; Wewill reservethen.
9 AND FURTHERDEPONENTSA1THNOT...
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I BEFORETHE POLLUTION CONTROL BOARD

2 VILLAGE OFSOUTH ELGIN,

3 Complainant,

7

-vs- No. PCB 03-103

WASTE MANAGEMENT OFILLINOIS,
Respondent

8 I, THOMAS J. ROLANDO, beingfirst
9 duly sworn,on oath,saythat I amthe

10 deponentin the aforesaiddeposition,that I
11 havereadthe foregoingtranscriptof my
12 depositiontakenMarch 19, 2004,~consisting
13 of Pages1 through64, inclusive, takenat
14 the aforesaidtimeandplaceandthatthe
15 foregoingis a true andcorrecttranscript
16 of my testimonyso given.
17 _____________________
18 THOMAS I. ROLANDO,Deponent

SUBSCRIBEDAND SWORNTO
19 beforemethis day

of ____________________
20 AD., 2004.

21 ______________________
22 Notary Public
23

24
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Page 65
STATEOF ILLINOIS

I )ss.

2 COUNTYOFCOOK)
3 I, DIANE L. STODULSKI,

4 Certified ShorthandReporter,Registered
S ProfessionalReporter,andNotaryPublic in

6 andfor the Countyof Cook, Stateof

7 Illinois, do herebycertify thaton the 19th
8 of March,A.D., 2004,the depositionof the

9 witness,THOMAS I. ROLANDO, calledby the
10 Respondent,wastakenbeforeme,reported
ii stenographicallyandwasthereafterreduced
12 to typewritingthroughcomputer-aided
13 transcription.
14 The said deposition was taken
15 at 29 North River Street,Batavia,illinois,
16 andtherewerepresentCounselaspreviously
17 setforth.

18 The saidwitness,THOMASJ.
19 ROLANDO, wasfirst duly sworn to tell the
20 truth, thewhole truth, andnothingbutthe
21 truth, andwasthenexamineduponoral
22 interrogatories.
23 I furthercertify that the
24 foregoingis a true,accurateandcomplete

Page 66
1 record of the questionsaskedof andanswers
2 made by the said witness,at the time and
3 placehereinabovereferredto.

4 The signatureof the witness

5 wasnot waivedby agreement.
6 Theundersignedis not
7 interestedin thewithin case,nor of kin or
8 counselto anyof theparties.
9 Witnessmy official signature

10 asNotaryPublic, in andfor Cook County,
11 Illinois on this ______ dayof
12 ___________________,A.D.,2004.

13

14

15

16

17 DIANE L STODULSKI, C.S.RJR.P.R.

18 LicenseNo. 084-002519
19

20
21

22

23
24

DS Reporting Service(312)629-1617 Page65 - Pane66



PROOF OF SERVICE

Victoria L. Kennedy,anon-attorney,onoathstatesthat sheservedtheforegoing
RESPONDENT WASTE MANAGEMENT OF ILLINOIS, INC.’S MOTION FOR
SUMMARY JUDGMENT on thefollowing partiesby depositingsamein the U.S. mail at 161
N. Clark St.,Chicago,Illinois 60601,at 5:00p.m. on this 29thdayofApril, 2004:

Mr. DerkeJ.Price
ANCEL, GUNK, DIAMOND, BUSH, DICANNI & ROLEK, P.C.

140 SouthDearbornStreet,Sixth Floor
Chicago,Illinois 60603

~ ~
Victoria L. Kenn~’ed’~r
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