RECEIVED

CLERK'S OFFICE
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
APR 0 7 2004
JLLINOIS STATE TOLL HIGHWAY ) STATE OF ILLINOIS
AUTHORITY (Des Plaines Oasis North), ) Pailution Control Board
)
Petitioner, )
)
v. ) pes-oa 1717
‘ ) (UST Appeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
)
Respondent. )
NOTICE OF FILING
To:  Renee Cipriano, Director John Kim, Esq.
Illinois Environmental Protection Agency  Special Assistant Attorney General
1021 North Grand Avenue East Illinois Environmental Protection Agency
P.O. Box 19276 1021 North Grand Avenue East
Springfield, IL 62794 P.O. Box 19276

Springfield, IL 62794

PLEASE TAKE NOTICE that on April i, 2004 we filed with the Clerk of the Illinois
Pollution Control Board the originals and nine (9) copies each, via personal delivery, of 1)
Appearance of Deutsch, Levy & Engel, Chartered and 2) Petition for Review of Agency
Modification of Budget for High Priority Corrective Action Plan for Des Plaines North for
filing the above-entitled cause, copies of which are attached hereto.

ey
Kenneth W. Funk
Special Assistant Attorpey General

-175805.2




CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and correct copies of the Notice of Filing, together
with copies of the documents described above, were served upon the above-named Respondent by
enclosing same in envelope addressed to said Respondent, certified mail, return receipt requested,
and by depositing said envelopes in a U.S. Post Office Mail Box at Chicago, Illinois, with postage
fully prepaid on the i day of April, 2004

Kenneth W. Funk
Special Assistant Attorngy General
Kenneth W. Funk, Esq.

Phillip J. Zisook, Esq.

Karen Kavanagh Mack, Esq.

Special Assistant Attorneys General
Deutsch, Levy & Engel, Chartered
225 W. Washington Street, Suite 1700
Chicago, IL 60606

(312) 346-1460 /Firm No. 90235

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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RECEIVED

CLERK'S OFFICE
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
APR 07 2004
ILLINOIS STATE TOLL HIGHWAY ) STATE OF ILLINOIS
- AUTHORITY (Des Plaines Oasis North), ) Poliution Control Board
)
Petitioner, ) ]
) A1
v, ) PCB - pH
) (UST Appeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
)
Respondent. )
APPEARANCE

I, Kenneth W. Funk, hereby file the appearance of Deutsch, Levy & Engel, Chartered in
this proceeding on behalf of the Illinois State Toll Highway Authority.

AL

Kenneth W. Funk 7
Special Assistant Attorrjey General

Kenneth W. Funk, Esq.

Phillip J. Zisook, Esq.

Karen Kavanagh Mack, Esq.

Special Assistant Attorneys General :

Deutsch, Levy & Engel, Chartered .
225 W. Washington Street

Suite 1700

Chicago, IL 60606

(312) 346-1460

- 175805.2




RECEIVED

| -  CLERK'S OFFICE
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
APR 07 2004

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY,

ILLINOIS STATE TOLL HIGHWAY )
AUTHORITY (Des Plaines Oasis North), ) Pgm-{o% %';rl]iﬁgiNB%gg
Petitioner, )
) _
v. ) pcp- (- 71

) (UST Appeal)
)
)
)

Respondent.

PETITION FOR REVIEW OF AGENCY MODIFICATION OF BUDGET FOR HIGH
PRIORITY CORRECTIVE ACTION PLAN

Petitioner, the Illinois State Toll Highway Authority ("ISTHA") by its attorneys, Kenneth W.
Funk, Phillip J. Zisook, and Karen Kavanagh Mack, as Special Assistant Attorneys General, petitions
the Illinois Pollution Control Board, pursuant to 415 ILCS- 5/57.7(c)(4)(D), 415 ILCS 57.8(i) and
415 ICLS 5/40, for review of the March 4, 2004 final determination of Respondent, the Illinoié \
Environmental Protection Agency (the ‘."Agency"), with respect to Petitioner's High Priority
Corrective Action Plan and Budget relating to its Des Plaines Oasis North facility, and in support

thereof, states:

1. ISTHA is the owner of the facility, including underground storage tanks and related

[

piping, commonly known as the Des Plaines Oasis North located on the I-90 Tollway (West Boﬁnd),
in Des Plaines, Illinois.

2. In 1994, Wight and Company, on ISTHA’s behalf, notified the Ilinois Emergency
Management Agency (“IEMA™) that gasoline, diesel and waste oil target analytes were detected
above the Tier I Remediation Objectives, to which the IEMA assigned Incident No. 94-1811.

3. On or about August, 2002, Wight and Company, on ISTHA’s behalf, notified the

IEMA that soil and excavation water contained concentrations of target analytes above the Tier I

‘,ﬁ_'_‘__,
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Remediation Objectives, to which the IEMA assigned Incident No. 2002-1263, which was
considered are-reporting of Incident No. 94-1811, since the release was reported during the removal
of the existing tank system associated with Incident No. 94-1811.

4. On or about September 9, 2003, ISTHA submitted a High Priority Corrective Action
Plan (“Plan”), including a Budget, to the Agency; and, on or about January 8, 2004, the Agenby
responded by approving the Plan, but materially fnodifying tfle Budget (the “Final Determinaﬁon”).
A true and complete copy of that Final Determination is attached hereto as Exhibit “A”.

5. Also onJanuary 8, 2004, the Agency approved ISTHAs corrective action completion
report and issued a No Further Re‘mediation Letter. A true and complete copy of the No Further
Remediation Letter is attached hereto as Exhibit “B”.

6. On or about January 27, 2004, Wight & Company contacted the Agency by letter,
requesting that the Agency re-evaluate its January 8, 2004 modifications to the Budget. A copy of
that letter is attached hereto as Exhibit “C”.

7. On or about March 4, 2004, the Agency responded to Wight & Compahy’s letter and
issued another Final Determination, affirming its modifications to the Budget. A copy of the
Agency’s letter is attached hereto as Exhibit “D”.

8. While ISTHA acknowledges the Agency’s No Fﬁrther Remediation Letter (“NFR
Letter”), ISTHA accepts said NFR Letter with the reservation that ISTHA not be precluded from
appealing the Agency’s Final Determinations of January 8, 2004 and March 4, 204 concerning the
CAP Budget. ISTHA requests that the Board reverse the Agency's Final Determinations with respect
to its modification of the Des Plaines North Corrective Action Plan Budget, because infer alia, the

Budget included investigation costs, analytical costs, personnel costs, equipment costs and handling
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chargesv that were necessary and reasonable to execute the Plan.

9. Additionally, ISTHA appeals the Agency’s modifications to the Budget that seek to
apportion ISTHA’s corrective action costs. The Agency’s bases for apportionment were that (a)
ISTHA was deemed eligible to access the LUST Fund for payment of correctiv.e action costs for
some, but not all of the USTs at the site; and (b) ISTHA failed to justify that all costs were
attributable to each [eligible] UST at the site. However, on inforrhation and belief, the contaminants
remediated by ISTHA .under the approved Plan emanated from the USTs registered in 1986, which
were found eligible for reimbursement by the Office of the Illinois State Fire Marshal and identified
as a source of the 1994 incident. Additionally, ISTHA demonstrated that the corrective action costs
it incurred by ISTHA were attributable to the eligible USTs at the site. Accordingly, ISTHA’s
budget information provided to the Agency sufficiently demonstrated the costs that were necessary
and reasbnabb to execute the approved Plan, and the Agency erroneously apportioned ISTHA’s
corrective action costs. Therefore, the Agency’s decision to apportion the costs should be reversed.

10.  ISTHA reserves the right to present additional grounds for reversal of the Agency's

determination, as they appear during the course of this Appeal.

3 - 175805.2



WHEREFORE, the Petitioner, The Illinois State Toll Highway Authority, respectfully
requests that this Board grant a hearing in this matter, reverse the Agency's January 8, 2004 and
* March 4, 2004 determinations (modifications) of ISTHA's Budget for the High Priority Corrective
Action Completion Plan for the Des Plaines Oasis North, and remand this matter to the Agency with
instructions to apprové the Amendment as aforesaid, and for any other relief as the Board deems just
and appropriate.

~ Respectfully submitted,

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

By: J—MUW\D/,}’__L_—

One of their attomé‘/s

Kenneth W. Funk, Esq.

Phillip J. Zisook, Esq.

Karen Kavanagh Mack, Esq.

Deutsch, Levy & Engel, Chartered
225 W. Washington Street, Suite 1700
Chicago, IL 60606

(312) 346-1460

4 - 175805.2
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NorTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, ILUINCIS "62794-9276, 217-782-3397
James R. TrompsoN CENTER, 100 WesT RANDOLPH, SUITE 11-300, CHicacd, iL 60601, 312-814-6026

Rov R. BiACGOJEVICH, GOVERNOR ReNEE CierIANG, DIRECTOR

217/782-6762 - | . CERTTEIRD MAIL |

| | o ‘2510 GOOR 5277 7384

JAN 0 8 2004 7001 2510 0002 .52 _

lllinois Stste Toll Highway Authority e TR

Attn: John R. Wagner ) AR S E P
‘ 2760 Ogden Avenue . : & - | ; .
| Dovwmers Grove, Illinois 605135 s .. : JAN 12 008

Re:  LPC# 0310635372 — Cook County ' : : e e
Des Plaines/Illinois State Toll Hwy. Auth. i . A
1-90, Des Plaines Oasis-North e T
LUST Incident No. 941811, 890113, 922148, 933219 & 20021263

LUST Technical File

g v——

Dear Mr, Wagner:

The Illinois Environmental Protection Agency (Illinois EPA) hag reviewed the High Priority Corrective
Action Plan (plan) submitted for the above-referenced incident. This plan, dated September 9, 2003, was
‘received by the lllinois EPA on September 10, 2003. Citations in this letter are ﬁom the Envnronmental

~ Protection Act (Act) and 35 Illmo:s Admmismnvc Code (35 1. Adm Code) , _

Pursuant to Section 57.7(¢cX4) of the Act and 35 . Adm. Code 732. 405(c), the plan is ggprovod Thc
activities proposed in the plan are appropriate to demonstrate compliance with Title XVI of the Act and 35
. Adm. Code 732, Please note that all activitics associated with the remediation of this release proposed
in the plan must be executed in accordance with all apphcable m-gulatory and stxhxtnry reqmmnems
including compliance with the proper permits.

In addition, the budget for the High Priority Comctive Action Plan is modificd pursuant to Section
57.7(cX4) of the Act and 35 HI. Adm. Code 732.405(c). Based on the modifications listed in Section 2 of
Attachment A, the amounts listed in Section | of Attachment A are approved. Please note that the costs
must be incurred in accordance with the approved plan. Be aware that the amount of reimbursement may
be limited by Sections 57.8(e), 57.8(g) and 57.8(d) of the Act, as well as 35 Iil. Adm. Code 732.604,
732.606(s), and '732.61 1.

Please note that, if the owner or operator agrecs with the Hllinois EPA’s modlﬁcatlcms, submittal of an

-amended plan and/or budget, if applicable, is not required (Section 57.7(cX4) of the Act and 35 li. Adm.-
Code 732.503(f)). Additionally, pursuant to Section 57.8(aX5) of the Act and 351ll. Adm, Code
732.405(c), if reimbursement will be sought for any additional costs that maybemcurred as a resuit of the
Hlinois EPA's modifications, an amended budget must be submitted.

NOTE: Amended plans and/or budgets must be submitted and approved prior to the issuance of a No
Further Remediation (NFR) Letter, Costs associated with a plan or budget that has not been approved
prior to the issuance of an NFR Letter will not be reimbursable.

RockroR — 4302 North Main Street, Rockford, I 61103 ~ (815) 98] EXHIBIT B Harrisan 3, Des Flalnes, iL 60016 — (B47) 294-4000
Ercan - 593 South State; Elgin, IL 60123 - (847) 608. § sity St., Peoria, I 61614 - (309) 6935463
Bureau Of (AND - PEoRIa ~ 7620 N, University 5t., Peoria, IL 61614 - (32 s south Firet Street, Champaign, L. 61520 —(217) 278-5800
SerNGFELD - 4500 5. Sixah Steeet Rd,, Springfield, 1|, 62706 - (218 A DS Malt Street, Cotlinsville, 1L 62234 - (613) 346-5120
Maiom — 2308 W, Main p18) 993.7200 .
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Page 2

AH future ooxre:;pondenwmustbcmbmxmdm o

tlinois Environmental Protection Agency.
Bureau of Land - #24 -

Leaking Undugmxmd Storage Tank Section
1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276

Please submit all correspondence in duplicate and include the Re: block sbcwn at the beginning of this
letter.

An underground storage tank system owner or operator may appeal this decis:on to the IHlinois Pollutxon
Control Board, Appeal rights are attached. ,

If you have any questions or need further assistance, piease contact Jay F. Gaydosh at 217-785-0231.

Sincerely,

Hewsado A A,

Hemando A. Albamcm
Unit Manager
Leaking Underground Stomgc Tank Section
Division of Remediation Management
" Bureau of Land .

HAA: JFG\941811 CAP & B Reviow Lotier

Attachment:  Attachment A
Appeal Rights

¥ +H Wight & Company
Division File
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Attachment A

Re:  LPC# 0310635372 - Cook County
. Des Plaines/Iilinois Stats Toll Hwy. Auth.
1-90; Des Plaines Oasis-North S
LUST Incident No. 941811, 890113, 922148, 933719 & 20021263
LUST TechmcalFxle - o

Citations in thig attachment are from the Environmentsl Protect:on Act {Act) aud 35 lllmoxs
Administrative Code (35 Iil. Adm. Code).

SE 1
As a result of the Illinois EPA's modification(s) in Section 2 of this Auachnwut A, the following amounts
are approved;
£  TM.95 Investigation Costs
- $ 412085 . AnalysidCosts
$ 652200 Personnel Costs
$ 576.00 Equipment Costs
$115,83840 Field Purchases and Other Costs

$ 3,904.60 Handling Charges

- L - $2,445 00 for an adjustment in Investigation Costs, The Illinois EPA has determined that these
costs arc not reasonable as submitted (Scction 57.7(cX4)C) of the-Act and 35 Il. Adm. Code
732.606(hh)). One of the overall goals of the financial review is to assure that costs associated
with materials, activities, and services are reasonable (35 Ill. Adm, Code 732.505(c)). Please note
that additional information and/or supporting documentation may be provided to demonstrats the
costs are reasonable. |

2 $2,377.50 for an adjustment in Annlysis Costs. The Hlinois EPA has determined that these costs
are not reasonable as submitted (Section 57.7(c}4XC) of the Act and 35 Ill. Adm. Code
732.606(hh)), One of the overall goals of the financial review is to assure that costs associated
with materials, activities, and services are reasonable (35 IH. Adm, Code 732.505(c)). Please note
that additional information and/or supporting documentation may be provided to dmnonstmethe
costs are reasonable.

3. $15,560.00 for an adjustment in Personnel Costs, The Illinois EPA has determined that these
costs are not reasonable as submitted (Section 57.7(cY(4XC) of the Act and 35 Ill. Adm, Code
732.606(hh)). One of the overall goals of the financial review is 1o assure that costs associated
with materials, activitics, and services arc reasonable (35 Hi. Adm. Code 732.505(c)). Please note
that additional information and/or supporting documentation may be provided to demonstrate the
costs are reasonable,

4. $4,830.00 for an adjustment in Equipment Costs. The Illinois EPA hag determined that theze
costs arc not reagonable as submitted (Section 57.7(cH4XC) of the Act and 35 I, Adm. Code
732.606(hh)). Onc of the overall goals of the financial review is to assure that costs associated
with materials, activities, and services are reasonable (35 Tll. Adm. Code 732.505(c)). Plcase note

. that additional information and/or suppomng documentation-may be provided to demonstrate the
costs are rcasonable
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$53,322.33 for an mijustment in Field Purchases & Other Cos&s Thc mmors EPA has determined
that these costs are not reasonable as submitted (Section 57, 7(c)(4)(1:) of the Actand 35 Iil. Adm.
Code 732.605(Hi)).. Obe of the overall goals of the financial réviewis o assure that costs

~ associated with materials; activitics, and services are reasﬁna‘ble?(&S L. Adm. Code 732505((:))
- . Pléage hiote that additicnal mfommtwa and/or Sﬂpportmg docmuenmtion may be provnded to
'demstrate thc oosts are roasonab!e

51,096 30 for an ad;astm&nt in handlmg cbarges Handiing cl‘mges ure ehgx'b]e for payment cmly

if they are equal to or less than the amount deterniined by the following table (Smon 57.8(g) of

Page 5

the Act and 35 Ill. Adm. Code 732.607):

Subcontract or Field

Purchase Cost:

50 - $5,000
- $5,001 - $15,000
$15,001 - $50,000
$50,001 - $100,000
$100,001 -

$1,000.000

Eligible Handling Charges as a
Percentage of Cost:

12%

$600 plus 10% ofmn(mm over $5 000
$1,600 plus 8% of amount over $15,000
$4,400 plus 5% of amount over $50,000
$6,900 plus 2% of amount over $100,000

Deductions identified in items 1 thmugh 5 resulted in a reduced base ﬂgure used to catculate
handlmg charges This resulted in reduced handlmg charges.

3307 378. 38 for an apportmnmcnt of costs. Ttw INinois EPA has dztermmed that the L
apportionment shall be based on number of eligible USTs (35 Ilf. Adm. Code 732. 608(b)) The

lllinois EPA may apportion payment of costs for plans submitted under Section 57, 7(c)AXEXiii)

of the Actif: (1) the owner or operator was deemed eligible to access the Fund for payment of
corrective action costs for some, but niot all, of the underground storage tanks at the site; and (2) -

the owner or operator failed to justify all costs attributable to each underground storage tank at

the site (Section 57.8(m) of the Act and 35 lll. Adm. Code 732.608). .. . .

Calculations were made to determine the apportionment of costs based on the number of eligible
tanks compared to the total number of tanks in comparison to thé appertionment of costs based on
the capacity of the eligible tanks in comparison to the toml volume of all the tanks. The
calculations using the number of eligible tanks resulted in a multiplier of .30, while the volume
calculations resulted in a multiplier of .22, Therefore the higher of the two multipliers was used to
calculate the eligible costs, thereby, providing a greater eligible amount. :

Budget Category

Propbxed
Costs

Deductions

Approvable
Costs

Post-

Appomonmem .

Investigation Costs

5,017,590

-2445.00

257251

771.75

Analysis Costs

16,113.65

-2,377.5

13,736.15

4,120.85

Personne] Costs

37,360.,00

-15,560.,00

21,740.00

6,522.00 |

Equipment Costs

6,750.00

-4,830.00

1,920.00

576.00

Field Purchases &
QOther Costs

439,450.33

-53,322.33

386,128.00

115,838.40

Handling Charges

14,111.63

-1,096.30

13.015.33

3,904.60

Totalg

518,743.11

439,111.98

"131,733.60

-79,631.13

HAAJFG\841811 CAP & B Review Letter Attachment A
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Appeal Ri'ghts'

Control Board pursuant to Sections 40 -and 57 7(c)(4)(D) of the Act by ﬁhng apeﬁtion fora hearmg within
35 days.after thic date of issuance of the final decision, . However, the 35:day period may be extended fora .
period of time not to excead 90 days by. written. notice from the owner or operator and the Jllinois EPA
within the initial 35-day appeal period. If the owner or opeistor wishes to receive a 90-day extension, a
written request that includes a statement of the date the final decision was received, along with a copyof
this decision; must be sent to the I]lmo:s EPA as soon a5 possible.

For mfonnmon regiardmg the filing of an appeal, please contact:

Darothy Gunn, Clerk

Illinois Pollution Control Board
State of Illinois Center

100 West Randolph, Suite 1 1-500
Chicago, IL. 60601 2 -
312/814-3620

For information regarding the filing of an extension, please contact:

Hlinois Environmental Protection Agency
Division of Legal Counsel
- 1021 North Grand Avenue East
" Post Office Box 19276 -~ -
Springfield, IL 62794-9276
217/782-5544
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ILLINOIS E‘r‘»&wRONMENTAL"?&&?ECTIC‘)‘N-AGENCY

1021 NORm GranD Avenue East, P.O, Box 19276, SeRINGFIELD, HUNOS. 62794—9276, 217-782.3397
James R, Triompson-Center, 100 West Rmoo&m, Surre 11-300, CHICAGD, L 60601, 312-814-6026

Rob R. BracoivicH, GOVERNOR ~ ~ RENEE Ctmmo. DiRecTOR

277826762 S . CERTTMEDMAIL =
7003 2530 0002 277 ?378

JaN 0 & 204 . . | e A

Nl

o b L“ L il
f s

RN

Illinois State Toll Highway Authonty

Attn: Jolin R. Wagner . oL JAN 12 2004
2700 Ogden Avenue - s j
Downers Grove, Illinois 60515 ; ~ S - ,{ﬂ(‘

_ L : e e e

Re:  LPC# 0310635372 — Cook County
Des Plaines/lilinois State Toll Hwy. Auth.
I-90, Des Plaines Oasis-North -
LUST Incident No. 941811, 890113, 922148, 933219 & 20021263
LUST Technical File

Dear Mr. Wagner:

- The Hlinois Environmental Protection Agcncy (IHinois EPA) has reviewed the Corrective Actmn
Completion Report submitted for the above-referenced incident. This information is dated September9,
2003 and was received by the Ilinois EPA on September 10, 2003, Citations in this letter are from the
Environmental Protection Act (Act) and 35 Illinois Administrative Code (35 HI. Adm. Code).

The High Priority Corrective Action Completion Report and associated Professional Engineer
Certification indicate corrective action for the above-referenced site was conducted in accordance with
the Corrective Action Plan approved by the Iilinois EPA. The Corrective Action Completion Report
demonstrates that the requirements of Section 57.7(¢)(1XE) of the Act and 35 HI. Adm. Code
732.:409(11)(2) have been satisfied.

Based upon the certification bf Jinan Yan, a Licensed Professional Engineer, and pursuant to Section
57.10 of the Act (415 ILCS 5/57.10), your request for a no further remediation determination is granted .
under the conditions and terms specified in this Jetter,

Issuance of this No Further Remediation Letter (Letter), based on thc comﬁcatwn of the anensed
Professional Engineer, signifies that; (1) all statutory and regulatory corrective action requirements
applicable to the oceurrence have been complied with; (2) all corrective action copcerning the
remediation of the occurrence has been complsted; and (3) no further corrective action concorning the
occurrence is necessary for the protection of human health, safety, and the environment. Pursuyant to
Section 57.10(d) of the Act, this Letter shall apply in favor of the following parties:

1. Iinois State Tolt Highway Authority, the owner or operator of the undorground storage tank
‘system(s).

2. Any parent corporation or subsidiary of such owner or operator.

Roxcxroan - 4302 Rorth Main Sireet, Rockford, i 61103 - (815) EXHIBIT . Harrison St, Des Plaines, IL 60016 (847) 294-4000
ELam - 595 Suath State, Elgin, 11, 650123 - (847) 604 ‘ Wsity St Pepria, HL 61614 - {309) 603.5461

RurtaL Of LAND « PEORIA - 7620 N, Univergity St,, Proria, $L 61614 ~ (|

Smncnuo 4300 5. Shah Street Rd., Spnngﬁeld 1L 62706 - (2

6 05 Mall Street, Collinsvilie, IL 62234 - (618) 346-5120
MARION = 2303 W, Mai '

J618) 993-7200

25 South First Street, Champaign, (L 61820 —(217) 278.5800

forrmm vo mWEL S et ¥

P
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3.0 W Any' ce-bwmtror co-operator, ‘either by ;mntmnancy, nght-ofmsumvctshap, or: anyet.her party
~ sharing a legal relatxonshxp w:ththe owner.or operator ey whom the Letier is issued,

4, Ay holder of a beneficial interest of a iand trust m‘ mtcr vxvos tmst wbether revocmble or

mcvocable
5. Any mmtgagee or trustes of a dced of trust of such owaer or operator
- 6. -Any successor-in-intercst of such owner or operator,

7. Any transferee of such owner or operator whether the iransfer was by sale, bankruptey
proceeding, partition, dissolution of marriage, settlement or adjudication of any civxl actnon,
chantable gift, or bequest. . 4

8. Any heir or devisee of such owner or operator,

This Letter and all attachments, including but not limited to the Leakmg Undcrground Storage Tank
Environmenta! Notice, must be filed within 45 days of receipt as a single itstrument with the Office of
the Recorder or Registrar of Titles in the county in which the above-referenced site is located. This
Letter shall not be cffective until officialty recorded by the Office of the Recorder or Registrar of Titles of
the applicable county in accordancc thh I!]moxs Iaw so it forms a pezmanentpm of the cham of mle for
the abovweferenced property thin 30 days of this Lette corded, an ate and ia

f this Le

purposes it is recommended that tha Leakmg Underground Storage Tank Envxmmnental Notice of th:s
~ Letter be the ﬂrst page of the instrument filed.

LEVEL OF REMEDIATION AND LAND USE LIMITATIONS

1. . The remediation objectives have been established in accordance with an industrial/commercial
land usc limitation. The remediation objectives for the above-referenced site, more particularty
‘described in the Leaking Underground Storage Tank Environmentsal Notice of this Letter, were
established in accordance with the requirements of the Ticred Approach to Comrective Actlon
Objectwes (35 L. Adm. Code 742) rules. :

2. As a result of the release from the undcrground storage tank systemn(s) assoctatcd with the above-
referenced incident, the above-referenced site, more particularly described in the attached
Leaking Underground Storage Tank Environmental Notice of this Letter,shall not be used in a
manner inconsistent with the following land use limitation: The land use ghall be
industrial/commercial. The groundwater under the site shall not be used as a potable water

supply
3. The Jand use limitation specified in this Letrer may be revised ift

a, Further investigation or remedial action has been conducted that documents the .
attainment of objectives appropriate for the new land use; and

——
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e b A pew ‘No Fnrﬁwr Bﬁmedmtmn ‘Letter mobtmned aﬁd meordadm accordance with Title
XVII of the Act and regulatmns adopted. dxmunder

4. Preventive:  The groundwater under the site desctibed in tha amdxed Leakmg Undcrground
Storage Tank Environmental Notice of this Latter shall not be used as a potable
supply of water. No person shall conistruct, install, riaintain, or utilize a potable -
water supply well. In accordance with Section 3.65 of the Act, "potable” means
generally fit for human consumption in sccordance with accepted wuwr supply

principles and practices.
Enéineering: None,
Institutional:  This Letter shall be recorded as a permanent part of the chain of title for the ‘

above-referenced site, more particularly described in the attached Leaking
Underground Storage Tank Environmental Notice of this Letter.

5.  Failure to establish, operate, and maintain controls in full compliance with the Act, applicable
'regulatxons, and the approved Con'ectxvc Acuon Plan, if applicable, may result i in voxdmce of this

OTHER TERMS

6. Any contaminated soil or gxoundwaier removed or-excavated from, of disturbed at, the above-

referenced site, more particwlarly described in the Leaking Underground Storage Tank
Environmental Notice of this Lstter, must be handled in accordance with all apphcuble laws and
regulations under 35 Iil. Adm. Code Subtitle G.: .

7. Further mformatwn regarding the above-referenced site can be obmmed through a written request
: under the Freedom of Information Act (5 ILCS 140) to:

Hlinois Environmental Protection Agency
Attention; Freedom of Information Act Ofﬁcer
Bureau of Land - #24
1021 North Grand Avenue East -
Post Office Box 19276
Springfield, IL 62794-9276
. . ,’

8. Pursuant to 35 HL. Adm. Code 732.704, should the Hlinois EPA seek to void this Letter, the
IHinois EPA shall provide notics to the owner or operator of the leaking underground storage tank
system(s) associated with the above-referenced incident and the current title holder of the real
estate on which the tanks were located, at their last known addresses. The notice shall specify the
cause for the voidance, explain the provisions for appeal, and describe the facts in support.of the
voidance, Specific acts or omissions that may result in the voidance of thig Ldtzr mclude but
shall not be limited to; _ :
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T Any violatxon of mmmtwual controis or mdustnaifeommercfal Tand use restrictions; *

“b. . The faziuw to.operate and maintain preventwe o cngmeermg contwls or to comiply with
any apphcable groundwater monitoring plan;.. “* -

Loe Thcdxmn'bameortemovaiofcomamamonﬂmhubeenkftm—placemacce;danee
with the Corrective Action Plan or Completion Report; _

d. The failure to comply with the recording requirements for the Letter;
e Obmmﬁgﬂlcuuerbyfmud ormismpnsentatibn; or

f. - Subsequent discovery of contaminants, not identificd as past-of the investigative or

remedial activitios upon which the issuance of the Letter was based, that pose a threat to

human health or the environment. |
Submit an accurate and officisl copy of this Letter, as recorded, to;

- llinois Eavironmental Protection Agcncy
" Burcan of Land - #24
- Leaking Underground Storage Tank Sectton '
1021 North Grand Avenue East L :
Post Office Box 19276
Springf' eld, IL 627948276

f you ‘have sy quemons or-need ﬁmhzr assxstance p}ease contact the Illmms EPA project manager, Jay
F.Gaydosh, at 217-785-0231. B

Sincerely,

Hemando A. Albarracin :

Unit Manager .

Lesking Underground Storage Tank Section
Division of Remediation Managerent
Burcau of Land

HAA: JFG\941811 NFR Letter

Attachments:  Leaking Underground Storage Tank Environmental Noucc:
Site Base Map

VH Wight & Company
Division File

10/13
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PREPARED BY: =
Namc.. Illmoxs State To!l Higbway Auﬂmnty,. e Sty A

| _.4.«_1ax,ess 190, Des Plaines Oasis v Notth . . .. iooi, . ool oL
o Deslenes,ﬂﬁnoxsﬁOOlB T

RETURNTO’

Name:; - Il[mms State Toll Hiﬁﬁwayé Authority
Attn: John R. Wagner

Address: 2700 Ogden Avenue -
Downers Grove, Illinois 60515 T . ' :
. . o (THE ABOVE SPACE FOR KECORDER’S OFFICE)

LEAKING UNDERGROUND STORAGE TANK ENVIRONMENTAL NOTICE

THE OWNER ARND/OR OPERATOR OF THE LEAKING UNDERGROUND STORAGE TANK SYSTEM(S)
ASSOCIATED WITH THE RELEASE REFERENCED BELOW, WITHIN 45 DAYS OF RECEIVING THE NO
FURTHER REMEDIATION LETTER CONTAINING THIS NOTICE, MUST SUBMIT THIS NOTICE AND THX
REMAINDER OF THE NO FURTHER REMEDIATION LETTER TO THE OFFICE OF THE RECORDER OR
Rzoxsmn OF TITLES OF COOK COUNTY IN wmcu THE srrﬁ bi:scmmksww IS i.ucztﬂm

llinois EPA ‘Number 03 10635372
LUST Incident No.: 941811, 890113, 922148, 933219 & 20021263 .
Hlinois State Toll Highway Authonty, the owner and/or operator of the leaiung undergmund storagc tank
system(s) associated with the above-referenced incident, whose address, is 2700 Ogden Avenue, Downers
Grove, lllinois, has performed investigative and/or remedial activities for the site identified as follows and
depicted on the attached Site Base Map: ‘

1. Legal Descriptiun or Reference to a Plat Showing the Boundarics: That part of Section 25,

- Towrship 41 North, Range 11, East of the Third Principal Meridian, in Cook County, Illinois,
described as follows: Commencing at the Northeast comer of the Southeast Quarter of said
Section 25; thence South 83°56°37" West, on the North ling of said Southeast Quarter, 403.15 feet
to the point of beginning; thence North 70°37'56” West, 1165.76 feet; thence south 65°59'58”

-West, 735.21 feet; thence South 51°37°31” West, 74.03 feet; thence South 70°08'00, 30.81 feet;
thence South 74°29'27" East, 72.92 teet; thence South 88°56°37" East, 4.96 fect; thence South
70°37°03" East, 1473.64 feet; thence North 13°49°38 East, 109.69 feet; thence North 66°08'16"
West, 88.49 fect; thence North 40°47'55” West, 140.01 fect, Thence North 00°29'23” West,
123.59 feet; thence North 88°56'37" East, 240,00 fest; thence North 84907'54" East, 247.50 feet;
thence North 01°03'23” West, 80.00 feet to the point of beginning.

2. Common Address; 1-90, Des Plains Oasis - North ‘

3. Real Estate Tax Index/Parcel Index Number: 08-25-400-010-8002

4, Site Qwner: Hlinois State Toll Highway Authority

5. Land Use Limitation: The land use shall be industrial/eommercial. 'I‘he groundwater under the
site shall not be used as a potable water supply. .

6. See the attached No Further Remediation Letter for other terms.

HAA: JFG

Leaking Underground Storage Tank Environmental Notice
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lLLNOtS ENVIRONMENTAL ‘PROTECTION AGENCY |

. . 1021 Noqmcmmm a\sr, P.O BQK!SR?G, Smwm.u funos 62794-9276
Janaes R. THOMPSON CEnTER, 100Wmmmmm$(mﬂ-300,0«cm usoem

Ctvmmo DIReCTOR

BECORDII\IG REQUEREMENTS FOR
No FURTRER REMEDIATION LE’I‘I‘ERS

lntroductxon
The Ilinois Environmental Protwuon Agency’s (Hhﬂozs EPA) Bureau of Landflmkxng
Underground Storage Tank Section issues a No Further Remediation: (NFR) Letter after a
demonstration of compliance with Title X VI of the Euvironmental Protection Act and applicable -
regulations is made. The NFR Letter signifies that: (1) all statutory and regulatory comrective.

...~ -- Bction requuanwts applicable to the occurrence have been complied with, (2) all corrective

~ action concerning the remediation of the occurrence has been completed, and (3) no further

corrective action concerning the occurrence is necessary 20 long as the site is used in accordance
with the terms and conditions of the NFR Letter.

Sigaificance
When properly recorded, the NFR Letter holds legal sxgmﬁcance for all applicable parties
}outl.mcd at Seotmn 57 l()(d) of the Enwronmental Pmtectzon Act. (See 415 ILCS 5/57.10(d) ) If

......
byt

Duty to Record

The duty to record the NFR Letter is mandatory. You must submit the NFR Letter, with a .
copy of #ny applicable institutional controls proposed as part of a corrective action .
completion report, to-the Office of the Recorder or the Registrar of Titles of the county in
which the site is located within 45 days after receipt of the NFR Letter. You must record the
NFR Letter and any attachments. The NFR Letter shall be filed in accordance with Iilinois
Iaw so that it forms a permanent part of the chaia of title to caSure current and future
users of the property will be informed of the conditions and ternis of approval including
level of remediation; land use limitatious; and preventive, engineering, and institutional
controls, A certificd or otherwise accurate and official copy of the NFR Letter and any
attachments, as recorded, must be submitted to the IHinois EPA. Failure to record the
NFR Letter in accordance with the regulations will make the NFR Letter voidable.

For More Informstion g
Please refér to Tiered Approach to Corrective Action Objecuves (T ACQ) Fact Sheet 3 available
from the Illinois EPA by calling 1-888-299-9533 or by accessing it on the Iilinois EPA Web site
at hip//www epa state. il usfland/tacolli«nmf\mher-remedxauou-leners html.

<
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814 Ogden Avenuse

Oowners Crove IL 6055 §
630.969.7000 -

Fax 630.969.7979

January 27, 2004

Mr. Jay Gaydosh

flinois Environmental Protection Agency
Bureau of Land - #24 :
Leaking Underground Storage Tank Section
1021 North Grand Avenue East

Springfield, Winois 62794-9276

RE: Response to IEPA Letier dated January 8, 2004
Corrective Action Plan and Budget
LPG# 0310635372 — Cook County
1-90, Des Plaines Oasis - North
LUST Incident Numbers 941811, 8901 13, 922148, 933219 & 20021263

Dear Mr. Gaydosh:

Wight & Company is submitting a responise to the lllinois Environmental Protection Agency’s
(EPA's) letter dated January 8, 2004 regarding the High Priory Corrective Action Plan (CAP).
and Budget dated Saptember &, 2003. Wight & Company, on behalf of the llinois State Toll
Highway Authority, understands the {EPA’s application of apportionment to remediation costs
{field purchases); although, the underground storage tanks that-the Office of the State Fire
Marshal deemed ineligible for accessing the LUST Fund were removed prior to the 1994
release. This implies that apporionment is not appropriate.

A CAP has been developed for -he properly to meet the Tier 1 Rémediation Objectives set forth
in 35 Winois Administrative Cede (IAC) Part 742, All the investigations, analytical testing,
equipment and professional services (personnel) included in the Budget were necessary to
develop and execute the CAP. We strangly belleve that apportionment to these costs does not
apply. Therefore, Wight & Company requests that the [EPA re-evaiyate the information and
approve an additional $25,308.96 for the Budget. The additional Budget allowance
includes:;

1) Investigation costs of £2,445.00

2) Analytical costs of $2,377.50

3) Personnei costs of $1£,560.00

4) Equipment of $4,830.00

5) Handling charges of $36.45 (2% of investigation and analytical costs).

4
Wight & Company thanks you in advance for your prompt review of this submittal. Shouid
you have any questions, pleake do not hesitate to contact the undersigned at your earliest
convenience.

Respectfu!!y submitted,
Wight & Company

Ry g~
Mary A. Kruk . .
Manager, Environmental Se ‘EXHIBIT

ce: Gregory Stukel, PE, Iff
Ken Funk, Attorney af§ C
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[LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NorTH GRAND Avenue East, P.O. Box 19276, SPRINGRELD, OIS 62794-9276, 217-782-3397
James R, THoMPsON Center, 100 WesT RanNpoLPH, Sulte 11-300, CHicaco, It 60601, 312-814-6026

ROD R, BLAGOJEVICH, GOVERNOR Renge CIPRIAND, DIRECTOR
217/182-6762 .
| CERTIFIED
HAR © & 2004  -ppe 3150 OOBO 1255 3909

Hllinois State Toll Highway Authority
Atin: Steve Gillen

1 Authority Drive

-Downets Grove, Illmms 60515

. Re: LPC # 0310635372 — Cook County
Hlinois State Toll Hwy. Authority
1-90, Des Plaines Oasis-North
Incident No. 941811, 890113, 922148, 933219 & 20021263
LUST Technical File

Dear Mr Gﬂlen

The Illmoxs Envxronmental Protecnon Agency (Il]mms EPA) has remewed the letter from nght
& Co. dated January 27, 2004 that was submitted for the above-referenced incident. The Illinois
EPA received this correspondence on February 3, 2004. Citations in this letter are from the
Environmental Protection Act (Act) and 35 Illinois Administrative Code (35 Ill. Adm, Code).

The letter requested that the Nllinois EPA re-evaluate the apportionment of the corrective action
‘costs as stated in the Illinois EPA’s letter dated November 18, 2003, The letter requested Iliinois
EPA approval of additional investigation costs, analytical costs, personnel costs, equipment costs
and handling charges.

Based upon a review of the information submitted to the Illinois EPA, the apportionment of the
cotrective action costs as stated in the Illinois EPA’s letter dated January 8, 2004 is appropnate
The request for approval of additional corrective action costs is denied,

Al future correspondence must be submitted to:

Illinois Environmental Protection Agency ' :

Bureau of Land - #24 - A
Leaking Underground Storage Tank Section P B

1021 North Grand Avenue East : i |

Post Office Box 19276 ~ j

Springfield, IL 62794-9276 I

ROCKFORD ~ 4302 North Main Street, Rockford, IL 61103 — (815) 94
ELGIN ~ 595 South State, Elgin, IL 60123 -~ (847) 6028

Buriau OF LanD - PrORIA - 7620 N. University 5., Peoria, IL 61614 - (3
SFRINGFFID — 4300 S, Sixth Street Rd,, Spnngf eld, il 62706 .. (21
Masion - 2309 W, Main

V. Harrison St., Des Plaines, L 60016 - {847) 294-4000
“Sersity 51, Peoria, 1L 61614 — (309) 693-5463

- 2125 South First Street, Champaign, It 61820 - (217) 278-5800
* .- 2009 Mall Street, Collinsville, 1L 62234 — (610) 346-5120

18} 993-7200 )
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Plesse submit all correspondence in duplwate and mclude the Re: block shown at the begmmng
of this letter. A

An underground storage tank system owner or Opcrator may appeal this decision to the Illmms
Pollution Control Board. Appeal rights are attached.

If you have any questions or need further assistance, please contact Jay F. Gayddsh at217/785-
0231.

Smcerely,

MAM

Hemando A. Albarracin

Unit Manager
Leaking Underground Storage Tank Sectmn
Division of Remediation Management

" Bureau of Land

HAAJFG/941811 Request for reconsideration letter
Attachments: Appeai Rights

cc:  Wight & Company
’ Division File
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Appeal Rights

An underground storage tank owner or operator may appeal this final decision 1o the Illinois
Pollution Control Board pursuant to Sections 40 and 57.7(cX4)D) of the Act by filing a petition
for a hearing within 35 days after the date of issuance of the final decision. However, the 35-day

- period may be extended for a period of time not to exceed 90 days by written notice from the
owner 0f operator and the Hlinois EPA within the initial 35-day appeal period. If the owner or
operator wishes to receive a 90-day extension, a written request that includes a statement of the
date the final decision was received, along with a copy of this decision, must be sent to the
linois EPA as soon as possible.

F or information regarding the filing of an appeal, please contact:

Dorothy Gunn, Clerk

llinuis Pollution Control Board
State of Illinois Center

100 West Randolph, Suite 11-500
Chicago, IL 60601

312/814-3620

For information regarding the filing of an extension, please contact:

[llinois Environmental Protection Agency _
- Division of Legal Counsel - o
1021 North Grand Avenue East
Post Office Box 19276
Springfield, IL 62794-9276
217/782-5544




