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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

) 
In the Matter of: ) 

) 
) 

AMENDMENTS TO 35 ILL. ADM.  ) R2023-018(A) 
CODE PARTS 201, 202, AND 212 ) (Rulemaking – Air) 

) 
) 

SECOND COMMENT IN RESPONSE TO  
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S COMMENTS 

Dynegy Midwest Generation, LLC; Illinois Power Generating Company; and Kincaid 

Generation, LLC (collectively, “Dynegy”) and Midwest Generation, LLC (“MWG”) (collectively, 

the “Companies”) by their attorneys, ArentFox Schiff LLP, hereby submit to the Illinois Polluction 

Control Board (“Board”) their Second Comment in Response to Illininois Environmental 

Protection Agency’s (“IEPA”) Comments.  

On October 23, 2023, IEPA submitted public comments (“IEPA’s Comments”) requesting 

that the Companies provide additional data and analyses, which IEPA stated it requires in order to 

evaluate the environmental impacts of the Companies’ proposal (and other companies’ and groups’ 

proposals) in this subdocket and to submit a State Implementation Plan (“SIP”) that the United 

States Environmental Protection Agency may approve. Since that time, the Companies have 

engaged in multiple discussions with IEPA to determine what additional information would satisfy 

IEPA’s requests. 

On February 28, 2024, the Hearing Officer held a preheaing conference in this subdocket. 

The Hearing Officer informed the parties that the Hearing Officer planned to set a deadline to 

submit complete responses to IEPA’s Comment 30 days prior to the 3rd Hearing. The Hearing 

Officer further stated, though, that becuase the Companies were in the process of conducting their 
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modeling, they could submit the modeling analysis after that deadline. On March 6, 2024, the 

Hearing Officer scheduled a third hearing in this subdocket for April 15, 2024, and directed the 

parties to file responses to IEPA’s Comments by March 15, 2024.   

In response to IEPA’s comments and as a result of extensive discussions with IEPA, the 

Companies have attached as Exhibit A a Supplemental Technical Support Document (“TSD”) 

providing an updated correlation analysis for two of the stations utilizing data from particulate 

matter continuous emission monitoring systems (“PM CEMS”) during periods of elevated opacity. 

The Supplemental TSD, coupled with the initial TSD, demonstrates that the Companies’ proposed 

AELs will provide a large margin of compliance with applicable Illinois SIP PM standards and 

will raise no concerns with respect to “attainment and reasonable further progress” or compliance 

with other CAA requirements under Section 110(l) of the Clean Air Act.   

Additionally, based on input from IEPA, the Companies are proposing updates to their 

proposed regulatory language, to be codified at 35 Ill. Am. Code § 212.124(d). The primary change 

to the proposed language is that the proposed Alternative Averaging Period is now prospective 

rather than retrospective. The Companies propose this change, at IEPA’s suggestion, for greater 

clarity and simplicity. A clean version of the updated proposed language is attached as Exhibit B. 

A redlined version comparing the prior version (including Board’s proposed edits agreed to by the 

Companies in the Companies’ First Post-Hearing Comment filed on November 3, 2023) to the 

updated version with IEPA’s suggested changes is attached as Exhibit C.  

The Companies anticipate submitting a final comment in response to IEPA’s Comment on 

March 22, 2024, providing a modeling analysis of emissions of PM10 and PM2.5 during SMB events 

using worst-case assumptions.  
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Respectfully submitted,   

Dynegy Midwest Generation, LLC; Illinois   
Power Generating Company; and Kincaid  
Generation, LLC 

and 

Midwest Generation, LLC 

 /s/ Samuel A. Rasche 
One of their Attorneys 

Dated: March 15, 2024 

Joshua R. More Andrew N. Sawula 
Amy Antoniolli ARENTFOX SCHIFF LLP 
Samuel A. Rasche One Westminster Place, Suite 200 
ARENTFOX SCHIFF LLP Lake Forest, Illinois 60045 
233 South Wacker Drive, Suite 7100 (847) 295-4336
Chicago, Illinois 60606 Andrew.Sawula@afslaw.com
(312) 258-5500
Joshua.More@afslaw.com
Amy.Antoniolli@afslaw.com
Sam.Rasche@afslaw.com

Attorneys for Dynegy and Midwest Generation 
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P.O. Box 40754, Raleigh, NC 27629 • (919) 510‐5102 • www.agoraenvironmental.com 

AGORA ENVIRONMENTAL CONSULTING 

SUPPLEMENTAL TECHNICAL SUPPORT DOCUMENT 

for 

STATEMENT OF REASONS OF DYNEGY AND MIDWEST GENERATION  

In the matter of: 

AMENDMENTS TO 35 ILL. ADM. CODE PARTS 201, 202, AND 212 

R2023-018A 

March 8, 2023 

Stephen K. Norfleet. P.E. 
Agora Environmental Consulting 
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I. Summary

Dynegy Midwest Generation, LLC, Illinois Power Generating Company, and Kincaid Generation, 
LLC (collectively, “Dynegy”), and Midwest Generation, LLC (“MWG”) (together with Dynegy, the 
“Companies”) asked Agora Environmental Consulting (“Agora”) to evaluate the impact of the 
alternative emission limitations (“AELs”) that they are proposing to address opacity during 
Startup, Malfunction, and Breakdown (“SMB”) in light of the Illinois Pollution Control Board’s 
(“IPCB’s”) decision to remove provisions that allow operation during SMB from the Illinois 
Administrative Code (“IAC”).  In a Technical Support Document (“TSD”) filed on August 7, 2023, 
Agora Environmental Consulting showed that AELs that the Companies are proposing will 
provide a large margin of compliance with applicable SIP emission limitations and not result in 
an increase in allowable emissions of any pollutant.  This supplemental TSD provides details of 
analysis done to address specific questions raised by the Illinois Environmental Protection 
Agency (IEPA) during its review of the initial TSD.  

II. Background

The analysis presented in the August 7, 2023 TSD relied on unit‐specific particulate matter (PM) 
and opacity correlations.  For each unit, the PM correlations were developed based on recent 
available stack test data collected between 2018 and 2022, augmented, in the cases of Newton 
Unit 1 and Powerton Units 5 and 6, by similar PM test data collected in 2016 to develop the 
respective Compliance Assurance Monitoring (“CAM”) plans.  For each unit/stack, the reference 
method data reflected a range of PM and opacity values that represented typical operation as 
well as, in some cases, elevated emissions with the units operating at or near the opacity limit.  
The correlations showed that PM would remain well below the applicable SIP emission 
limitation provided that the average opacity remained below the applicable opacity limitation.  
However, during a stack test, it is impossible to replicate the full range of emissions that might 
occur during SMB events, and the data used in the correlation, thus, only reflected a portion of 
range of PM emissions. 

During discussions of the correlation results, IEPA asked if PM continuous emissions monitoring 
system (CEMS) data was available to provide an indication of whether the correlations would 
remain representative when the opacity is above the limit, and the Companies asked Agora 
Environmental Consulting to analyze the available PM CEMS data to provide a response to 
IEPA’s request.  While not installed on all the affected units that Agora assessed in the initial 
TSD, PM CEMS are installed and operated at the Kincaid Power Station (“Kincaid”) and 
Powerton Generating Station (“Powerton”)1 in accordance with federally enforceable Consent 

1 PM CEMS are also operated at the Baldwin Energy Complex (“Baldwin”); however, those boilers have not 
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Decree requirements.  At each of these facilities, the respective company installed the PM 
CEMS on the common stack shared by two units (i.e., on Kincaid Units 1 and 2 and on Powerton 
Units 5 and 6) and certified the equipment in accordance with EPA Performance Specification 
11. 

III. Analysis/Potential Impact

For Kincaid and Powerton, Figures 1 and 2 show extended versions of the PM and opacity 
correlations presented in the initial TSD super‐imposed with PM CEMS and opacity data 
representing all one‐minute operating periods in 2022 when the opacity exceeded 30%.  Since 
the opacity standards are assessed on a six‐minute basis, the one‐minute incidents, standing 
alone, do not reflect opacity exceedances.  Similarly, the one‐minute PM values do not reflect 
PM exceedances, including because the SIP PM standards are expressed as hourly standards, 
and compliance is determined using Reference Method 5 stack tests, which require an average 
of at least three hours of data.2  The one‐minute PM data simply represent the PM CEMS 
responses during these brief periods when the opacity response exceeded 30%.  By their 
nature, the one‐minute data reflect short‐term, transient events and illustrate a large degree of 
variability due to the variety of conditions that the events represent, drift associated with the 
measurements, and potential other uncertainties.  Notwithstanding the variability, the data on 
average show good agreement with the PM correlation results based on the reference method 
data.   

For the initial TSD, Agora developed separate correlations based on the standard Method 5 and 
MATS‐Method 5 data (shown in the figures in orange and blue, respectively) and, to be 
conservative, used the higher of the two correlations for the analysis.  Those original 
correlations are juxtaposed in Figures 1 and 2 with a new “extended correlation,” shown in 
green, based on the one‐minute PM CEMS data during operating periods when the opacity was 
above 30%.  The green points in Figures 1 and 2 represent the one‐minute data used to develop 
the extended correlations with only the one‐minute values with PM concentrations below 0.02 
lb/MMBtu excluded as outliers (shown in yellow).      

Kincaid’s PM CEMS results are illustrated in Figure 1, which shows not only excellent agreement 
with both the Method 5 and MATS Method 5 correlations, but also reasonable agreement 
between those test‐based results and the projected correlation at higher opacities based on the 
one‐minute PM CEMS data.   For Powerton (illustrated by Figure 2), the 2016 CAM test results 
diverge from the more recent MATS Method 5 test data, but the earlier CAM tests were 
performed prior to completion of the installation of dry sorbent injection systems and 
electrostatic precipitator upgrades.  Testing performed subsequent to installation of those 

exceeded the applicable opacity standard.  So, little or no one‐minute data are available to provide a meaningful 
estimate of the emissions at higher levels. 
2 The PM CEMS are not used to demonstrate compliance with applicable PM standards. 
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systems and upgrades reflects a lower ratio of PM:Opacity, as represented by the lower sloped 
line on the correlation graph.  As expected, the new extended correlation based on the PM 
CEMS data for opacity values above 30% more closely aligns with the more recent MATS related 
data.      

Figure 1. 2022 Kincaid One‐Minute Opacity and PM CEMS Data (Opacity > 30%) 
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Figure 2. 2022 Powerton One‐Minute Opacity and PM CEMS Data (Opacity > 30%) 
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IV. Conclusions

The figures provide additional information supporting the conclusions in the initial TSD.  While 
the one‐minute PM CEMS data is highly variable during high opacity events, the trends in the 
PM CEMS data suggest that the previously developed correlations will, on average, provide 
reasonable estimations of the PM emissions at different opacity levels.  Furthermore, in both 
cases where PM CEMS data were available, the PM correlations used in the analysis were 
higher than the “extended correlations,” suggesting a potential level of conservatism in the 
final analysis.  Coupled with the original analysis, the results shows that the Companies’ 
proposed AELs will provide a large margin of compliance with applicable Illinois SIP PM 
standards and will raise no concerns with respect to “attainment and reasonable further 
progress” or compliance with other CAA requirements under CAA §110(l).   

the average opacity from the current six‐minute period and the immediately preceding 174 minutes.  Agora 
understands that, for simplicity, IEPA has proposed revising the AEL language to be based on the use of the opacity 
of the three‐hour period (or one‐hour period for Baldwin) beginning with the six‐minute period in excess of the 
applicable standard.  The change will have no bearing on the findings since the correlation results are independent 
of the averaging time across which the approach may be applied.        
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Section 212.124 Exceptions 
*** 

d) For coal-fired boiler 1 or 2 at the Baldwin Energy Complex, coal-
fired boiler 1 or 2 at the Kincaid Power Station, coal-fired
boiler 1 at the Newton Power Station, or coal-fired boiler 51,
52, 61, or 62 at the Powerton Generating Station, during times of
startup or of malfunction or breakdown of these boilers or the
air pollution control equipment serving these boilers, when
average opacity exceeds the limitations as applicable under
Section 212.122(a) or 212.123(a)for a six minute period,
compliance with Section 212.122(a) or 212.123(a) may
alternatively be demonstrated as follows.

1) Alternative Averaging Period.

For Baldwin Energy Complex coal-fired boilers 1 and 2, 
compliance for that six-minute period may be determined 
based on opacity readings averaged over a period of up to 
one hour beginning with the six-minute period in excess of 
the applicable standard. 

For Kincaid Power Station coal-fired boilers 1 and 2, 
Newton Power Station coal-fired boiler 1, and Powerton 
Generating Station coal-fired boilers 51, 52, 61, and 62, 
compliance for that six-minute period may be determined 
based on opacity readings averaged over a period of up to 
three hours beginning with the six-minute period in excess 
of the applicable standard. 

2) Recordkeeping and Reporting

A) Any owner or operator complying with the Alternative
Averaging Period in subsection (d)(1) must maintain 
records of the average opacity calculations necessary 
to demonstrate compliance and must report the 
calculations to Illinois EPA as part of the next 
quarterly excess emissions report for the source.  

B) For periods of startup, the report must include:

i) The date, time, and duration of the startup.

ii) A description of the startup.

iii) The reason(s) for the startup.

iv) An indication of whether written startup
procedures were followed.  If not, the report 
must include any departures from established 
procedures along with any reason the procedures 
could not be followed. 

v) A description of any actions taken to minimize
the magnitude or duration of opacity that 
requires utilization of the Alternative 
Averaging Period in subsection (d)(1). 
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vi) An explanation whether similar incidents could
be prevented in the future and, if so, a 
description of the actions taken or to be taken 
to prevent similar incidents in the future. 

vii) Confirmation of compliance with the
requirements of subsection (d)(3). 

C) For periods of malfunction and breakdown, such report
must include:  

i) The date, time, duration (i.e., the length of
time during which operation continued with 
opacity in excess of 20 or 30 percent, as 
applicable, on a six-minute average basis) 
until corrective actions were taken or the 
boiler was taken out of service. 

ii) A description of the incident.

iii) Any corrective actions used to reduce the
magnitude or duration of opacity that requires 
utilization of the Alternative Averaging Period 
in subsection (d)(1). 

iv) Confirmation of compliance with the
requirements of subsections (d)(2)(D) and 
(d)(3). 

D) Any person who causes or allows the continued
operation of a coal-fired boiler during a malfunction 
or breakdown of the coal-fired boiler or related air 
pollution control equipment when  continued operation 
would require compliance with the Alternative 
Averaging Period in subsection (d)(1) must 
immediately report such incident to the Agency by 
telephone, facsimile, electronic mail, or other 
method as constitutes the fastest available 
alternative, except as otherwise provided in the 
operating permit.  After reporting to the Agency, the 
person must comply with all reasonable directives of 
the Agency regarding the incident.   

3) Work Practices

Any person complying with the Alternative Averaging Period 
in subsection (d)(1) must comply with the following work 
practices. 

A) Operate the coal-fired boiler and related air
pollution control equipment in a manner consistent 
with good engineering practice for minimizing opacity 
during such startup, malfunction or breakdown.  

B) Use good engineering practices and best efforts to
minimize the frequency and duration of operation in 
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Section 212.124 Exceptions 
*** 

d) During times of startup of For coal-fired boiler 1 or 2 at the
Baldwin Energy Complex, coal-fired boiler 1 or 2 at the Kincaid
Power Station, coal-fired boiler 1 at the Newton Power Station,
or coal-fired boiler 51, 52, 61, or 62 at the Powerton Generating
Station, during times of startup or of malfunction or breakdown
of these boilers or the air pollution control equipment serving
these boilers, when average opacity exceeds 20 or 30 percent for
a six-minute period, the limitations as applicable under Section
212.122(a) or 212.123(a)212.123(a)for a six minute period,
compliance with Section 212.122(a) or 212.123(a) may
alternatively be demonstrated for that six-minute period as
follows.

1) Alternative Averaging Period.

For Baldwin Energy Complex coal-fired boilers 1 and 2, 
compliance for that six-minute period may be determined 
based on a one-hour average of opacity, utilizing opacity 
readings for those six minutes and the immediately 
preceding 54 minutesaveraged over a period of up to one 
hour beginning with the six-minute period in excess of the 
applicable standard.

For Kincaid Power Station coal-fired boilers 1 and 2, 
Newton Power Station coal-fired boiler 1, and Powerton 
Generating Station coal-fired boilers 51, 52, 61, and 62, 
compliance for that six-minute period may be determined 
based on a three-hour average of opacity, utilizing opacity 
readings for those six minutes and the immediately 
preceding 174 minutesaveraged over a period of up to three 
hours beginning with the six-minute period in excess of the 
applicable standard. 

2) Recordkeeping and Reporting

A) Any person relying on owner or operator complying
with the Alternative Averaging Period in subsection
(d)(1) must maintain records of the average opacity
calculations necessary to demonstrate compliance and
must report the calculations to Illinois EPA as part
of the next quarterly excess emissions report for the
source.

B) For periods of startup, the report must include:

i) The date, time, and duration of the startup.

ii) A description of the startup.

iii) The reason(s) for the startup.

iv) An indication of whether written startup
procedures were followed.  If not, the report 
must include any departures from established 
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procedures along with any reason the procedures 
could not be followed. 

v) A description of any actions taken to minimize
the magnitude or duration of opacity that 
requires utilization of the Alternative 
Averaging Period in subsection (d)(1). 

vi) An explanation whether similar incidents could
be prevented in the future and, if so, a 
description of the actions taken or to be taken 
to prevent similar incidents in the future. 

vii) Confirmation of fulfillment of compliance with
the requirements of subsection (d)(3).

C) For periods of malfunction and breakdown, such report
must include:  

i) The date, time, duration (i.e., the length of
time during which operation continued with 
opacity in excess of 20 or 30 percent, as 
applicable, on a six-minute average basis) 
until corrective actions were taken or the 
boiler was taken out of service. 

ii) A description of the incident.

iii) Any corrective actions used to reduce the
magnitude or duration of opacity that requires 
utilization of the Alternative Averaging Period 
in subsection (d)(1). 

iv) Confirmation of fulfillment of compliance with
the requirements of subsections (d)(2)(D) and
(d)(3).

D) Any person who causes or allows the continued
operation of a coal-fired boiler during a malfunction 
or breakdown of the coal-fired boiler or related air 
pollution control equipment when  continued operation 
would require reliance on compliance with the 
Alternative Averaging Period in subsection (d)(1) to 
demonstrate compliance with Sections 212.122 or 
212.123 of this Subpart, as applicable, shall must 
immediately report such incident to the Agency by 
telephone, facsimile, electronic mail, or other 
method as constitutes the fastest available 
alternative, except as otherwise provided in the 
operating permit.  After reporting to the Agency, the 
person must comply with all reasonable directives of 
the Agency regarding the incident.   

3) Work Practices

Any person relying on complying with the Alternative 
Averaging Period in subsection (d)(1) must comply with the 
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following Work Practiceswork practices. 

A) Operate the coal-fired boiler and related air
pollution control equipment in a manner consistent 
with good engineering practice for minimizing opacity 
during such startup, malfunction or breakdown.  

B) Use good engineering practices and best efforts to
minimize the frequency and duration of operation in 
startup, malfunction and breakdown. 
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CERTIFICATE OF SERVICE 

I, the undersigned, certify that on this 15th Day of March, 2024: 

I have electronically served true and correct copies of Dynegy and Midwest Generation, LLC’s 
Second Comment in Response to IEPA’s Comments by electronically filing with the Clerk of the 
Illinois Pollution Control Board and by e-mail upon each person listed in the attached service list. 

My e-mail address is sam.rasche@afslaw.com.  

The number of pages in the e-mail transmission is 24.  

The e-mail transmission took place before 5:00 p.m.  

    Samuel A. Rasche 

Dated: March 15, 2024 

Joshua R. More 
Amy Antoniolli 
Samuel A. Rasche 
ARENTFOX SCHIFF LLP 
233 South Wacker Drive, Suite 7100 
Chicago, Illinois 60606 
(312) 258-5500
Joshua.More@afslaw.com
Amy.Antoniolli@afslaw.com
Sam.Rasche@afslaw.com

Andrew N. Sawula 
ARENTFOX SCHIFF LLP 
One Westminster Place, Suite 200 
Lake Forest, Illinois 60045 
(847) 295-4336
Andrew.Sawula@afslaw.com

 /s/ Samuel A. Rasche 
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SERVICE LIST  

Illinois Pollution Control Board 
Don Brown 
don.brown@illinois.gov  
Tim Fox 
Tim.fox@illinois.gov 
Chloe Salk 
Chloe.salk@illinois.gov 
60 E. Van Buren St., Suite 630 
Chicago, IL 60605 

Illinois Environmental Protection Agency 
Gina Roccaforte 
Gina.roccaforte@illinois.gov  
Dana Vetterhoffer  
dana.vetterhoffer@illinois.gov 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 

Office of the Attorney General 
Molly Kordas  
molly.kordas@ilag.gov  
Ann Marie A. Hanohano  
annmarie.hanohano@ilag.gov  
69 West Washington Street, Suite 1800 
Chicago, IL 60602 

Jason E. James  
Jason.James@ilag.gov  
201 West Point Drive, Suite 7 
Belleville, IL 62226 

Illinois Department of Natural Resources  
Renee Snow - General Counsel 
renee.snow@illinois.gov  
One Natural Resources Way 
Springfield, IL 62702 

IERG 
Kelly Thompson  
kthompson@ierg.org 
215 E. Adams St. 
Springfield, IL 62701 

HeplerBroom LLC 
Melissa S. Brown 
Melissa.brown@heplerbroom.com 
Alec Messina 
Alex.Messina@heplerbroom.com    
4340 Acer Grove Drive 
Springfield, IL 62711 

Faith E. Bugel 
fbugel@gmail.com 
1004 Mohawk Rd. 
Wilmette, IL 60091 

Environmental Law and Policy Center 
David McEllis 
dmcellis@elpc.org    
35 E. Wacker Drive, Suite 1600 
Chicago, IL 60601 

Greater Chicago Legal Clinic, Inc. 
Keith I. Harley 
kharley@kentlaw.edu  
211 West Wacker Drive, Suite 750 
Chicago, IL 60606 

McDermott, Will & Emery 
Mark A. Bilut 
mbilut@mwe.com 
227 West Monroe Street 
Chicago, IL 60606-5096 
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U.S. EPA – Region 5 
Michael Leslie 
leslie.michael@epa.gov  
Ralph H. Metcalfe Federal Building 
77 West Jackson Blvd. 
Chicago, IL 60604 

ArentFox Schiff LLP 
David M. Loring 
David.Loring@afslaw.com 
Alex Garel-Frantzen 
Alex.Garel-Frantzen@afslaw.com 
233 South Wacker Drive, Suite 6600 
Chicago, IL 60606 

Sidley Austin LLP  
Byron F. Taylor 
bftaylor@sidley.com 
John M. Heyde 
jheyde@sidley.com  
One South Dearborn 
Suite 900 
Chicago, IL 60603 
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