ILLINCOIS POLLUTTON CONTROL BOARD
April 1L, 1971

CALHOUN COUNTY CONTRACTING CORP. )
)
V. ) # 71-14
)
)

NVIRONMENTAL PROTECTION AGENCY

VILLAGE OF RIVERTON

V. # 71-22

R N A

ENVIRCNMENTAL PROTECTION AGENCY

Opinion and Crder of the Becard (by Mr. Currie):

These are twc nore typlcal petitions secsking variances for
the oven burning of itrees. In line with numercus precedents
starting from City of Jacksonville v. EPA, # 70-30 (San. 27, 1971},
we deny the present petitions.

The Calhoun case is quite simple. The allegations are purely
conclusory; the petitioner says only that tc find an alternative
to burning would "impose an unreasonable additional cost" and that
purning "would not endanger the normal health and general welfare

of the people." Such conclusions, we held in the Jacksonville
case, are insufficient; what is required 1is the facts. The company

sSays it is recquired by its contract with the state highway veorle
to burn trees 1t removes In the course of 1ts highway project,

but ne such contract can abrogate the legel prohibition on burning,
which has been in effect since 1665. Finally, letters appended

to the Agency's recommendation should dispel the notlon that the
burning of trees 1s necessarily a harmless enterprise forbidden

for whimsical reascns. These letters are from people living near
one of the vroposed durning s‘tet who have been subjected to the
same thing in the past and whc viclently object to its repetition:

I live on Wood River and near where they bdurnt the last

time and the smoke was so bad It came in our house even at
night and you cculdn't hardly breathe for 1t. I have asthma
and breathing is hard snough Zor nme without putting up.

with that snoke day and nizght. . . .
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And a second letter:

I live 1n a low area and the smoke settles here when the &air
gets heavy at night and we can't breathe. 1 am taking
medication for sinus condﬁt on and can't tolerage smoke. . . .
I live directly scross the creek {rom where they did burn

a lot for three weeks and 1t was terrible.

A third, on behalf of "Residents, Cottage Hills":

When the Calhoun Contracting Corp. was burning trees at the
bridge site entering Cottage Hills from the west on Route
140, the smoke spread over our whole town 24 nours a day.
The smoke entered our nomes even at nignt while we were
sleeping. . . . Not only us but the elderly and the little
children couldn't breathe properly. . . .

The Calhoun varianﬂe clear;y must be denied. Even if burn?

were generally rermissible, 1t could not be done under the condition:z
proposed.

Riverton's case 1s somewhat different. The Village askes to
burn 100 truckloads of brush to be clearsed for beautilication
purposes. The petlitlion alleges that 1t would -ost 31670 to haul the

brush to a landfill, and the EPA recomncndatlion adds that adaditicnsl
costs would ve Incurred to denosit the brush there. The vetition

states that tne burning site is "remote” but gives insuiTiclient
facts to eveluate the clalm; the IFA says there are,homes witnin
a quarter of a mile. The neighbtors Iin this case applaud the
Village's Intentlons since the ourning will result in improvenent
cf the cleared land.

The Agency reconmmends denial. Our precedents establis
a few dollars swment o find alternatives to burning do not
a variance, sce City of Winchester v. EPA, #70-37 (Feb. &,
the petlition dces not state the cost ¢f burning itse
cannot determine ths net czogst of alternatives; and Th
as to lack of harm are mere conclusions,

We are presently '“iting a revised p»roposal {or open burning
regulations from the A cy, and we expect this proposal will be
backed by additional '110“ma*;on on the avallability of alternatives
tc oren burning of trees. I in the prcceedings Tollowing receipt
of that proposal we are convinced that open burning under appropriate
restrictions 13 the least undesirable method of JZispesal, we shall
amend the regulations accordingly. Petitioners Iin the meantime
should take notice that we shall adhere tc our rresent pollicy of
denying these variances unless a better case can be made than in
the past.
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The petitions- for variance are deniled.

This opinion constitutes the Board's findings of fact, con-
clusions of law, and order.

I, Regina E. Ryan, certify that the Board has approved the above
oplnion this 14 day of -~ April , 1971.
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