
RECEJVEj~
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARDJUL 2 4 2003

ESTATE OF OLIVIA TYBERENDT,Deceased,

Petitioner,

vs.

ILLiNOIS ENVIRONMENTAL PROTECTION

AGENCY,

Respondent.

TO: ATTACHED SERVICELIST

STATEOF IWNOIS
) Pollution Control Boarçj

)
)
)
)
)
)
)
)
)

PCB No. 03-237

LUST Reimbursement

PLEASETAKE NOTICE thaton July 22, 2003, aMotion to DismissPetitionfor Review
of LUST FundReimbursementDenial was filed with the Clerk of the Illinois Pollution
ControlBoard, a copyofwhich isherebyserveduponyou.

ESTA

BY:

James Richard Myers
Attorney for Olivia Tyberendt Estate
LeFevre Oldfield Myers & Thoele Law Group, Ltd.
303 S. Seventh St., P.O. Box 399
Vandalia, IL 62471
Telephone: (618) 283-3034
Fax: (618) 283-3037
File #1 683/0101



Ms. DorothyM. Gunn
Clerkofthe Board
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite1500
Chicago,Illinois 60601

Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield,IL 62702

Terracon
Attn: Mr. JamesBuckhahn
870 40thAvenue
Bettendorf,IA 52722

AgriPride
doMr. Kevin Stine
Suite100
720WestMain Street
Belleville, IL 62220

Hon.Carol Sudman
HearingOfficer
PollutionControlBoard
600 S. SecondStreet,Suite402
Springfield,IL 62704



CERTIFICATE OF SERVICE

The undersignedcertifiesthat a copy ofthe foregoingNotice alongwith all documents
referencedthereinwasserveduponthepartyofrecordto theabovecauseby enclosingthe
samein anenvelopeaddressedtosuchattorney/partyas-shownontheattachedlistbyregular
mail with postagefully prepaidand by depositingsaidenvelopein a U.S. Post Office
mailboxin Vandalia,Illinois, on the22nd dayof July,2003.

Underpenaltiesas provided by law pursuantto Section 1-109 of the Codeof Civil
Procedure,theundersignedcertifiesthatthestatementssetforth in this instrumentaretrue
andcorrect,exceptasto mattersthereinstatedto be on information andbelief, andasto
suchmattersthe undersignedcertifiesasaforesaidthatsheverily believesthesameto be
true.

Mary



RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOA~L 24 2003
ESTATEOF OLIVIA TYBERENDT,Deceased, ) STATE OF ILLINOIS

) pollution Control Board
Petitioner, )

)
vs. ) PCBNo. 03-237

)
ILLINOIS ENVIRONMENTAL PROTECTION ) LUST Reimbursement
AGENCY, )

)
Respondent. )

MOTION TO DISMISS APPEAL

NOWCOMESthePetitioner,theEstateofOliviaTyberendt,Deceased(the “Estate”),by and
throughits attorney,JamesRichardMyersofLeFevreOldfieldMyers& ThoeleLawGroup,
Ltd., andherebymovesthePollutionControlBoardfor anOrderdismissingthisappealof
a decision of the Illinois EnvironmentalProtection Agency (the “IEPA”) denying
reimbursementofcertaincostsfrom theIllinois LeakingUndergroundStorageTankFund
(the“Fund”), andin supportthereofstatesasfollows:

1. TheEstateoriginally filed this appealdueto theIEPA’s determinationthat certain
costs incurredby theEstatearenot eligible for reimbursementfrom theFundis
erroneous.

2. TheJEPAhassenttheEstatealetter indicatingthataportionofthecostsincurredby
the Estatewhichweresubjectto thisappealarein fact eligible for reimbursement
from theFund.

3. Accordingly,theEstateno longerwishesto pursuethis appeal.



WHEREFORE,the Estateof Olivia Tyberendt,Deceased,respectfullyrequeststhatthe
PollutionControl BoardenteranOrderdismissingthis appeal.

Dated:~3UL1Z~z.. 2003

ESTA

BY:

James Richard Myers
Attorney for Estate of Olivia Tyberendt, Deceased
LeFevre Oldfield Myers & Thoele Law Group; Ltd.
303 S. Seventh St., P.O. Box 399
Vandalia, IL 62471
Telephone: (618) 283-3034
Fax: (618) 283-3037
File #1683/0101

-2-


