
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF:    ) 
       ) R 23-18(A) 
AMENDMENTS TO     ) 
35 Ill. Adm. Code Parts 212 and 215   )  (Rulemaking – Air) 
       ) 
       )  
 

NOTICE OF FILING 

To:  Attached Service List 

 PLEASE TAKE NOTICE that on this day, the 1st day of December, 2023, I caused to 
be filed with the Clerk of the Illinois Pollution Control Board RAIN CII CARBON LLC’S 
INITIAL RESPONSE TO ILLINOIS EPA COMMENTS, copies of which are herewith 
served upon you. 

 

/s/ Alexander Garel-Frantzen 

David M. Loring 
Alexander J. Garel-Frantzen 
ARENTFOX SCHIFF LLP 
233 South Wacker Drive, Suite 7100 
Chicago, Illinois 60606  
(312) 258-5521 
David.Loring@afslaw.com 
Alex.Garel-Frantzen@afslaw.com 
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SERVICE LIST 

 
Illinois Pollution Control Board  
Don Brown – Clerk of the Board 
don.brown@illinois.gov  
Tim Fox – Hearing Officer 
Tim.Fox@illinois.gov 
Chloe Salk - Hearing Officer 
Chloe.Salk@Illinois.Gov 
100 W. Randolph St., Suite 11-500  
Chicago, IL 60601 

Illinois Environmental Protection Agency  
Dana Vetterhoffer  
dana.vetterhoffer@illinois.gov  
Charles E. Matoesian  
charles.matoesian@illinois.gov 
1021 North Grand Avenue East  
P.O. Box 19276  
Springfield, IL 62794 

Office of the Attorney General  
Jason E. James  
Jason.James@ilag.gov  
201 West Point Drive, Suite 7 
Belleville, IL 62226 
 
Molly Kordas  
Molly.Kordas@ilag.gov 
Ann Marie A. Hanohano  
annmarie.hanohano@ilag.gov 
69 West Washington Street, Suite 1800 
Chicago, IL 60602 

Illinois Department of Natural Resources  
Renee Snow - General Counsel  
renee.snow@illinois.gov  
One Natural Resources Way  
Springfield, IL 62702 

U.S. EPA - Region 5  
Michael Leslie  
leslie.michael@epa.gov  
Ralph H. Metcalfe Federal Building  
77 West Jackson Blvd. 
Chicago, IL 60604  

HeplerBroom LLC  
Melissa S. Brown  
Melissa.brown@heplerbroom.com  
Alec Messina  
Alec.Messina@heplerbroom.com  
4340 Acer Grove Drive  
Springfield, IL 62711 

Faith E. Bugel  
fbugel@gmail.com  
1004 Mohawk Rd.  
Wilmette, IL 60091 

Environmental Law and Policy Center  
Cantrell Jones  
CJones@elpc.org 
35 E. Wacker Drive, Suite 1600  
Chicago, IL 60601 

Greater Chicago Legal Clinic, Inc.  
Keith I. Harley  
kharley@kentlaw.edu  
211 West Wacker Drive, Suite 750  
Chicago, IL 60606 

McDermott, Will & Emery  
Mark A. Bilut  
mbilut@mwe.com  
227 West Monroe Street  
Chicago, IL 60606-5096 

IERG  
Kelly Thompson  
kthompson@ierg.org  
215 E. Adams St.  
Springfield, IL 62701 

Dynegy 
Joshua R. More 
Joshua.More@afslaw.com 
Samuel A. Rasche 
Sam.Rasche@afslaw.com  
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233 South Wacker Drive, Suite 7100 
Chicago, IL 60606 
 
Andrew N. Sawula 
Andrew.Sawula@afslaw.com 
One Westminster Place, Suite 200 
Lake Forest, IL 60045 

East Dubuque Nitrogen Fertilizers, LLC 
Byron F. Taylor 
Bftaylor@sidley.com 
John M. Heyde  
jheyde@sidley.com 
One South Dearborn 
Chicago, Illinois 60603 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
 
IN THE MATTER OF:    ) 
       ) R 23-18(A) 
AMENDMENTS TO     ) 
35 Ill. Adm. Code Parts 212 and 215   )  (Rulemaking – Air) 
       ) 
       )   
 

RAIN CII CARBON LLC’S  
INITIAL RESPONSE TO ILLINOIS EPA COMMENTS 

 
 Pursuant to the Hearing Officer’s directive at the Second Public Hearing held on 

November 1, 2023, in the above-captioned matter, Rain Carbon, by and through its attorneys, 

ArentFox Schiff LLP, submits this Initial Response to Illinois EPA’s Comments, P.C. #5.1   

1. Rain Carbon has proposed a rulemaking to amend the Illinois Administrative 

Code to provide AELs and standards for opacity, PM, and VOM during limited periods of SMB 

at Rain Carbon’s coke calcining facility in Robinson, Illinois.  

2. In support of its proposed rulemaking, Rain Carbon submitted the Pre-Filed 

Testimony of Mr. Ross Gares, Director of Calcining Operations for Rain Carbon, Pre-Filed 

Testimony of Mr. Bryan Higgins of Trinity Consultants, and a TSD. The TSD provided ambient 

air quality modeling prepared by Trinity on behalf of Rain Carbon that demonstrated that Rain 

Carbon’s proposed AELs for PM and VOM will not result in interference with the applicable PM 

and ozone NAAQS as required by Section 110(l) of the CAA, 42 U.S.C. § 7410(l).   

3. Both Mr. Gares and Mr. Higgins testified on behalf of Rain Carbon at the First 

Public Hearing held on September 27, 2023.  Illinois EPA did not file any pre-filed questions 

1 Capitalized terms have the same meaning as set forth in Rain Carbon’s Proposal of 
Regulations, unless otherwise indicated herein. 
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directed towards Rain Carbon, nor did it ask Rain Carbon any questions during the First Public 

Hearing.  However, Rain Carbon and Illinois EPA had discussions regarding Rain Carbon’s 

ambient air quality modeling prior to the First Public Hearing. 

4. On October 23, 2023, the Agency filed public comments concerning the five 

rulemaking proposals before the Board in this sub-docket, including Rain Carbon’s proposed 

rules. See Illinois EPA’s, P.C. #5, PCB No. 23-18(A) (Oct. 23, 2023) (the “Illinois EPA 

Comments”). In the Illinois EPA Comments, the Agency raised certain concerns with and 

questions regarding Rain Carbon’s rulemaking proposal and modeling. See Illinois EPA 

Comments at pp. 8-11.  Specifically, Illinois EPA requested that Rain Carbon: (i) conduct 

“worst-case modeling” rather than modeling based “only [on] the excess emissions from SMB 

events beyond the allowable limit” to evaluate the proposed PM and VOM AELs against the 

applicable SIL thresholds; (ii) provide additional justification for seeking 720 hours per kiln per 

year as an alternative PM standard under Section 212.322; (iii) provide “representative and 

worst-case emissions of VOM” during SMB to justify that relief from the standard under Section 

215.302 is necessary and that a 24-hour averaging period to demonstrate compliance with the 

VOM standard is appropriate; and (iv) provide additional justification for the length of the 

averaging period to demonstrate compliance with the opacity limit under Section 212.123(b). 

5. At the Second Public Hearing held on November 1, 2023, the Hearing Officer 

directed the rulemaking proponents to file initial responses to the Illinois EPA Comments by 

December 1, 2023. Second Hearing Transcript, PCB No. 23-18(A), 16:20-21 (Nov. 1, 2023).   

6. Based on recent discussions with Illinois EPA, it is premature for Rain Carbon to 

provide substantive responses to the Illinois EPA Comments. This is consistent with Rain 
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Carbon’s representations at the Second Hearing. See id. at 11:19-12:8, 12:12-22. However, Rain 

Carbon submits the following status update to the Board. 

7. Since September, Rain Carbon and Illinois EPA have been engaged in a series of 

productive technical discussions regarding Rain Carbon’s proposed AELs for PM, VOM, and 

opacity and to address the Illinois EPA Comments regarding the TSD and modeling 

demonstration. Rain Carbon has made substantial progress in developing a revised model to 

address the Agency’s concerns regarding the modeling of worst-case emissions for PM during 

SMB.  In addition, Rain Carbon is in the process of developing revised AELs for PM and VOM 

based on a review of historic SMB operational data at the Facility and further evaluation of the 

emission test data provided as part of the TSD. Work on the modeling and revised AELs is 

ongoing, and Illinois EPA has verbally expressed its support for the parties to continue working 

to resolve and finalize revisions to the proposed AELs and associated modeling. Rain Carbon 

anticipates that it will resolve any outstanding concerns the Agency has in the forthcoming 

months.  

8.  Accordingly, Rain Carbon believes that it is prudent to allow additional time for 

Rain Carbon and Illinois EPA to conclude its discussions in order to resolve and finalize 

revisions to the proposed AELs and associated modeling in support thereof.   Based on the 

progress made to-date, Rain Carbon anticipates that it will be in a position to submit revised 

modeling and revised AELs to the Board that will address Illinois EPA’s questions and concerns 

raised in the Illinois EPA Comments by the end of January 2024. 

9. Rain Carbon will provide the Board with any further updates on timing during the 

upcoming prehearing conference on December 6, 2023.  
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Respectfully submitted, 
 
Rain CII Carbon LLC 
 
By:  /s/ David M. Loring 
      David M. Loring 

Dated: December 1, 2023 
 
David M. Loring 
Alexander J. Garel-Frantzen 
ArentFox Schiff LLP, Attorneys for Rain CII Carbon LLC 
233 S. Wacker Drive Suite 7100 
Chicago, Illinois 60606 
(312) 258-5521 
David.Loring@afslaw.com 
Alex.Garel-Frantzen@afslaw.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF:    ) 
       ) R 23-18(A) 
AMENDMENTS TO     ) 
35 Ill. Adm. Code Parts 212 and 215   )  (Rulemaking – Air) 
       ) 
       )  
 

CERTIFICATE OF SERVICE 

 I, the undersigned, certify that on this 1st day of December, 2023, I have electronically 
served a true and correct copy of Rain CII Carbon LLC’s Initial Response to Illinois EPA 
Comments, by electronically filing with the Clerk of the Illinois Pollution Control Board and by 
e-mail upon the persons identified on the attached Service List. 

My e-mail address is Alex.Garel-Frantzen@afslaw.com.  

The number of pages in the e-mail transmission is 8. 

The e-mail transmission took place before 5:00 p.m. 

 /s/ Alexander J. Garel-Frantzen 

      Alexander J. Garel-Frantzen 

Dated: December 1, 2023 

David M. Loring 
Alexander J. Garel-Frantzen 
ArentFox Schiff LLP, Attorneys for Rain CII Carbon LLC 
233 S. Wacker Drive Suite 7100 
Chicago, Illinois 60606 
(312) 258-5521 
David.Loring@afslaw.com 
Alex.Garel-Frantzen@afslaw.com  
 
 
 
 
AFDOCS:199162645.1 
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