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Pollution Control Board
Davidand JacquelynMcDonough, )

)
Complainants, )

)
vs. ) PCBNo. 00-163

)(CitizensEnforcement— Noise)
GaryRobke, )

)
Respondent )

RESPONDENT’SMOTION TO EXTEND THE STAY

Comesnowrespondent,GaryRobke,by andthroughhis attorney,StephenR.

Wigginton,ofWeilmuenster& Wigginton,P.C.,andpursuantto theOpinion andOrder

oftheBoarddatedSeptember4, 2003,herebyfiles his Motion to ExtendtheStaybeyond

March 1, 2004and in supportthereofstatesasfollows:

1. OnFebruary6, 2003,the Illinois PollutionControlBoardissuedan Order

finding that remedialactionincluding theconstructionofanoisewall be constructedon

thesouthernandwesternpropertyline ofthe carwashoperatedby respondent.Thenoise

wall wasrequiredto be 12 foot high consistingofa 6-foothigh bermtoppedwith a 6-foot

high fenceconstructedofsolid material. Respondentwasgiven 180 daysto constructthe

wall.

2. On September4, 2003,theBoardenteredan Orderstayingits February6,

2003 Orderuntil March 1, 2004becausetheCity ofMascoutahwould not allow thenoise

wall to beconstructedon thesouthernand westernpropertyline ofrespondent’scarwash

becauseofthe existenceofpublicly ownedundergroundutilities.

3. Sincetheimpositionof thestaythepartieshaveworkedin goodfaith to

resolvethedisputeregardingthelocationof thenoisewall. In thatregard,theparties



havemet with theCity of Mascoutahandobtainedaproposalfrom theengineersfor the

City ofMascoutahregardingtherelocationofthenoisewall.

4. OnDecember14, 2003,thepartiesreceiveda copyoftheCity of

Mascoutah’sproposedrelocationof thenoisewall. Sincethat time therespondenthas

beenin discussionswith theCity andits engineersregardingquestionsandproposed

modifications to theproposedrelocationof thenoisewall. TheCity ofMascoutah’s

engineeringreportproposedanoisewall consistingof a28-footwide earthenberm base,

6 feethigh with a6-foot fenceon top. In additionto the28-footwidebase,therewould

be an additional4 feeton eachsideofthebasefor aprojecttotaling36 foot wideat its

base. This proposalby theCity’s engineerwould coverapproximatelyall of the

remaininggroundownedby respondents.This groundwasidentifiedyearsago in the

respondent’sinitial building plansasareafor futureexpansion.

5. Therespondenthashaddiscussionswith the City of Mascoutahregarding

thepossibility of; 1) modifying theengineeringproposal;2) havingtheCity of

Mascoutahpurchaseadditionalgroundto widen its easementandtakeovertheberm;3)

obtainfinancialassistancefrom theCity of Mascoutahin theform of atax abatementor

directfinancingto assistin thecost of this project.

6. TheCity ofMascoutahhasrecentlysuggestedthat respondentshould

submitits concerns,commentsor revisionsin writing to theCity thr further

consideration.

7. In the interim,respondenthasdisarmedthebeepersandreplacedthe

motorsin thevacuumswith quietermotorsasdirectedby theBoard’sOrderandhas
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takenotherstepsto mitigatethenoiseemitting from its operations.Therespondenthas

alsoparticipatedin goodfaith in all of thestatusconferencesheldby the hearingofficer.

WHEREFORE,basedupontheforegoing,respondent,GaryRobke,respectfully

requeststhatthestaybeextendedfor an additional 180 daysin orderto allow theparties

to finalizeaproposedresolutionto this matter.

Respectfullysubmitted,

WEILMUENSTER& WIGGINTON, P.

StephenR. Wigginton

ATTORNEYFORRESPONDENT
3201WestMain Street
Belleville, IL 62226
(618)257-2222

PROOF OF SERVICE

The undersignedcertifiesthaton the _______ dayof,,~?-’~~— , 2004,a copy of
the foregoingpleadingwasservedupon the following attorney(s)ofrecordand~nterestedpartiesto
the abovecauseby the methodindicatedbelow:

David andJacquelynMcDonough
751 N. Jefferson
Mascoutah,IL 62258

DorothyM. Gunn
illinois Pollution Control Board
JamesR. ThompsonCenter
100W. RandolphStreet,Ste. 11-500
Chicago,IL 60601

CarolSudman
HearingOfficer
illinois PollutionControl Board
600SouthSecondStreet,Suite402
Springfield, IL 62704

U.S. Mail
PersonalDelivery
Facsimile ~
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