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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
JOHNS MANVILLE, a Delaware corporation,

)
)
Complainant, )
V. ) PCB No. 14-3
) (Citizen Suit)
ILLINOIS DEPARTMENT OF )
TRANSPORTATION, )
)
)

Respondent.

JOHNS MANVILLE’S RESPONSE IN OPPOSITION TO ILLINOIS DEPARTMENT
OF TRANSPORTATION’S MOTION STAY

Respondent, Johns Manville (“JM”), by its undersigned counsel, responds and objects to
[llinois Department of Transportation’s (“IDOT”) inapplicable Motion for Stay. Because the
Illinois Pollution Control Board’s (“Board”) order is a solely a judgment for money, Illinois
Supreme Court Rule 305(a) applies, which states that “enforcement of a judgment for money only,
or any portion of a judgment which is for money, shall be stayed only if a timely notice of appeal
is filed and an appeal bond or other form of security... , is presented to, approved by and filed with
the court within the time for filing the notice of appeal...” IL Sup. Ct. R. 305(a). IDOT has failed
to file an appeal bond at all, let alone within the time for filing the notice of appeal; thus, no stay
may be considered.

JM contacted the Illinois Attorney General’s Office (“IAGO”) on September 20, 2023 to
collect its judgment, two days after it was due to be paid. During that call, JM notified the IAGO
that it had failed to post a bond or pay the judgment. After that call, IDOT filed this improper
Motion to Stay in an effort to thwart the Board’s Order and forestall JM’s attempts to enforce the
judgment that IDOT refuses to pay.

IDOT’s Motion is silent as to any Rule furnishing the Board with the power to entertain

this Motion. That is because none exists. Rule 305(a) applies to monetary judgments and provides
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an automatic stay of the judgment if a bond or similar instrument is approved. It provides no
mechanism to seek a stay of the judgment. Rule 305(b), by contrast, applies to “Nonmoney
Judgments and Other Appealable Orders” and allows for the filing and granting of a motion to stay
if certain equitable considerations are met. IL Sup. Ct. R. 305(b). Unlike Rule 305(a), the
requirement of a bond is not mandatory under Rule 305(b). Id. IDOT’s Motion glosses over this
pivotal procedural point, improperly assuming that a Motion to Stay is appropriate in the case of a
money judgment and mistakenly addressing discretionary facts that are inapplicable here.

But even if the Board were to circumvent the mandates of Rule 305(a) and consider IDOT’s
Motion, the Motion to Stay was admittedly untimely and does not meet discretionary standards.
IDOT’s Motion to Stay (“Mot.”) at 43 (there are two paragraphs noted as 43). IDOT has not
demonstrated that a stay is necessary to secure the fruits of the appeal, nor that they will have any
success on the merits of their appeal. Rather, JM would be highly prejudiced by a stay. JM has
diligently enforced this matter with the Board for over 10 years and is entitled to the judgment the
Board issued in its Order.

l. The Board Lacks Power to Entertain this Motion to Stay.

IL Supreme Court Rule 305(a) dictates stays on of monetary judgments, stating in relevant
part:

The enforcement of a judgment for money only, or any portion of a judgment
which is for money, shall be stayed only if a timely notice of appeal is filed
and an appeal bond or other form of security, including, but not limited to,
letters of credit, escrow agreements, and certificates of deposit, is presented
to, approved by and filed with the court within the time for filing the notice
of appeal or within any extension of time granted under paragraph (c) of this
rule. Notice of the presentment of the bond or other form of security shall be
given by the judgment debtor to all parties. The bond or other form of
security ordinarily shall be in an amount sufficient to cover the amount of
the judgment and costs plus interest reasonably anticipated to accrue during
the pendency of the appeal...

I11. Sup. Ct. R. 305(a)
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Notably, the Rule contains no means to file a Motion to Stay. Rather, under Rule 305(a),
entitled “Stay of Enforcement of Money Judgments,” “[iJn order to stay a money judgment
pursuant to Rule 305(a), the judgment debtor filing an appeal must post an appeal bond that covers
the money damages portion of the order.” Sullivan v. OHIC, 2014 IL App (1st) 111125-U, P155
(holding that when judgment debtor did not post a bond and thus did not obtain an automatic stay
under Rule 305(a), that creditor could collect the judgment).! Rule 305(b), however, allows for
motions to stay and empowers a court or other tribunal to grant a discretionary stay from
enforcement of non-money judgments. After all, if they both applied to money judgments, then
305(a)’s bond mandate would be rendered superfluous.

This distinction is addressed in In re Marriage of Schmid, 2016 IL App (4™) 150900-U,
P65. In that case, the appellate court affirmed the lower court’s denial of the stay of monetary
judgment because the movant “filed his notice of appeal before an appeal bond was ‘presented to,
approved by, and filed with the court’...” Id. at 466, citing IL S. Ct. R. 305(a) (eff. July 1, 2004).?
The appellate court concluded that the lower court was correct to deny the stay “because the rule’s
procedural requirements had not been met.” I1d. The Court also noted that, unless an extension is
granted, the bond should have been filed within the time frame for filing a timely notice of appeal.
Id. at 967.

Consistent with the holdings in Sullivan and Schmid, the Administrative Office of the
Illinois Courts for Civil Appeals specifically states that a stay of money judgments requires “[a]

timely Notice of Appeal and Appeal Bond must be filed in the circuit court”... and “must be

! Sullivan v. OHIC, 2014 IL App (1st) 111125-U, June 27, 2014 was filed under Supreme Court Rule 23(e).
However, because motions to stay under Rule 305(a) are determined by lower courts, they appear not to be in
searchable orders; thus, this opinion was included to further inform the Board and is attached as Exhibit 1.

2 Similar to Sullivan, In re Schmid, 2016 IL App (4th) 150900-U, Sept. 30, 2016 was filed under Supreme
Court Rule 23(e), and is included to further inform the Board and is attached as Exhibit 2.

3
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enough to cover the judgment, interest, and any costs.” Administrative Office of the Illinois Courts
Civil Appeals — FAQ, July 2022, p. 3, attached as Exhibit 3. The same guidance provides that in
order to stop the enforcement of a “judgment that does not involve money, you must comply with
Rule 305(b),” which may include the filing of an appeal bond. Id. Similarly, Illinois legal
associations clearly state that for monetary judgments, a bond or other security must be presented
with the appeal and do not describe any allowance for not timely posting the bond. See Christine
Olson McTigue, Stays Of Judgment Pending Appeal Pursuant to Supreme Court Rule 305, Vol.
26 (2013-14), DCBA Brief;*> A Guide to Illinois Civil Appellate Procedures, Appellate Lawyers
Association, (updated and revised in October 2022).*

IDOT’s reliance on Stacke v. Bates, 138 I11. 2d 295 (1990), is improper. Stacke was decided
under the prior version of Rule 305(b), which at the time expressly allowed for stays of “the
enforcement of a judgment for money only not stayed by compliance with paragraph (a) of this
Rule.”” IL Sup. Ct. R. 305(b) (prior version) (effective July 1, 1982). The current version of 305(b)
is entitled “Stays of Enforcements of Nonmoney Judgments and Other Appealable Orders” and
states it applies to any judgment “other than a judgment, or portion of a judgment, for money.”
IL Sup. Ct. R. 305(b) (emphasis added). This change occurred in 2004. At that time, Rule 305(b)
was amended to clarify its inapplicability to monetary judgments. The Illinois Supreme Court
Committee Comments on Rule 305(b) state that the paragraph “has been amended to clarify that

it is inapplicable to appeals from monetary judgments.”® IL Sup. Ct. R. 305(b), Committee

3 https://www.dcba.org/mpage/vol260314art3

4 https://applawyers.org/resources/Documents/Guide/FINAL%202022%20Guide%20-
%20UPDATED%2011-4-22.pdf.

5 See Libertyville v. Moran, 179 Tl1. App. 3d 880, 883-884 (2™ Dist. 1989); and the 1991 IL Sup. Ct. Rule
305(b) attached as Exhibit 4.
6 The Amended Rule 305(b) provides that “[O]n notice and motion, and an opportunity for opposing parties
to be heard, the court may also stay the enforcement of any judgment, other than a judgment, or portion of a judgment,

4
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Comments (adopted June 15, 2004). Therefore, Stacke, decided in 1990, is no longer good law as
applied to monetary judgments and Section 305(b) and its equitable consideration have no place
here.

This is the exact same argument that the People made in People v. Toyal America, Inc.
PCB 00-211 (Sept. 16, 2010). The People argued that “under Supreme Court Rule 305(a), the
respondent is not entitled to a stay of the judgment, unless it provides ‘an appeal bond or other
form of security’ (Sup. Ct. R. 305(a)), to ensure that respondent will pay what is owed if the
judgment is affirmed.” In Toyal, the Board denied the stay, but did not address the People’s Rule
305(a) argument for reasons that remain unclear. Now that the roles are reversed, and the
government is the judgment debtor, the government wants to ignore its prior argument in Toyal.

While JM recognizes that the Board still cites to Stacke in its decisions, it should not rely
on it here. Not only is Stacke a Section 305(b) case, but also the amendments to Rules 305(a) and
(b) in 1994 rendered Stacke obsolete as to money judgments. See supra, p. 4. In re Posner, 610
B.R. 586, 591 (November 13, 2019) (applying Illinois law) (“In Illinois ...to stay enforcement of
a judgment that awards money, Illinois Supreme Court Rule 305 requires judgment debtors to post
a bond or other form of security.”) It appears that it appears that various tribunals might have
overlooked this change to Rule 305(b), as its text now expressly states that it applies to any
judgment “other than a judgment, or portion of a judgment, for money.” IL Sup. Ct. R. 305(b)

(emphasis added); Drennan v. Susman (In re Estate of Susman), 2012 IL App (2d) 110121-U, P49

for money, or the enforcement, force and effect of appealable interlocutory orders or any other appealable judicial or
administrative order. (emphasis added). IL Sup. Ct. R. 305(b).

5
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(recognizing the distinction between Rule 305(a) and (b) and that (b) applies to “nonmoney
judgments”).”

IDOT relies on Rule 335(g) to support its Motion. While Rule 335 provides that certain
orders of an administrative agency shall be reviewed directly by the Appellate Court, it provides
no independent authority to seek a stay; it provides that when a motion for a stay is made involving
an agency order, the motion for stay should be made “in the first instance to the agency.” IL Sup.
Ct. R. 335(g). In fact, Rule 335 acknowledges that other rules apply to direct administrative
appeals, namely Rules 301 through 373, except Rule 326. IL Sup. Ct. R. 335(i)(1). Here, Rule
305(a) governs, as it serves as the Rule applicable to appeals of money judgments and establishes
the requirements to trigger the automatic stay.

IDOT cites to Rule 305(i) for the proposition that the Board “may” issue a “stay without a
bond or other security posted by Respondent, a State Agency.” Mot. at 42. This Rule, however,
must be read in tandem with Rule 305(b), which sets forth the procedures involving a motion to
stay. But, as previously noted, Rule 305(b) does not apply here because the appeal involves a
money judgment, which is exclusively dealt with under Rule 305(a).

The Illinois Supreme Court has stated that its rules are not suggestions, but “have the force
of law, and the presumption must be that they will be obeyed and enforced as written.” Bright v.
Dicke, 166 1I11. 2d 204, 210, 652 N.E.2d 275, 278, 209 Ill. Dec. 735 (1995). Here, Rule 305(a) is
clear. Because IDOT failed to file an appeal bond with their notice of appeal within the time for

filing the notice of appeal, IDOT may not be granted a stay.

7 Similar to Sullivan and In re Schmid, this case was also filed under Supreme Court Rule 23(e), and is included
to further inform the Board and is attached as Exhibit 5.
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I1. IDOT’s Motion is Too Late.

In the alternative, if the Board were to ignore the Illinois Supreme Court’s amendments
and hear this Motion to Stay a monetary judgment under 305(b), IDOT would still lose. First,
IDOT concedes its Motion to Stay is untimely. In Paragraph 3 of its Motion, IDOT states that
“IDOT inadvertently failed to simultaneously move for a stay” when it filed its Cross-Appeal.
Mot. at 3. Here, IDOT not only failed to seek a stay with its Cross Appeal, but also only asked
for a stay after the judgment was owed to JM and JM contacted the IAGO. The Motion should be
denied.

1. IDOT cannot meet the High Bar for a Stay Pending an Appeal

Setting aside the timing argument, if the Board were to consider the Motion despite its
irrelevance and insist on applying Stacke (which is inapposite here), IDOT cannot crest the high
bar the Board has established for a discretionary stay. Under Stacke, discretionary stays are granted
if the movant can show that the stay is necessary to secure the “fruits of the appeal,” that the stay
would not cause substantial harm to the other party, and that the movant possesses a “substantial
case on the merits.”

A. JM would be Highly Prejudiced by a Stay

IDOT’s claim that it requires the stay to secure the fruits of the appeal is absurd. IDOT
cannot even muster an argument to support this nonsensical claim that it needs a stay to secure the
money at issue. The claim that JM will not be prejudiced must be similarly rejected. Again, IDOT
does not explain why JM would not be prejudiced or harmed by what it characterizes as a judgment
that “only directs the payment of money.” Mot. at §2. To the contrary, JM has diligently prosecuted
this case for 10 years. After years of litigation, the Board correctly held that IDOT had violated
the Illinois Environmental Protection Act and that it should pay JM $620,203 in costs as a result

of those violations. In other words, for ten years IDOT has wrongfully refrained from reimbursing

7
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JM the money it expended because of IDOT’s illegal conduct. More time is neither warranted nor
appropriate. By refusing to pay JM, IDOT is knowingly forcing JM to spend even more money to
enforce this Board’s valid Orders. This gamesmanship is highly prejudicial to JM.

Also, IDOT’s claim of preserving taxpayer funds is preposterous. The Board’s finding that
IDOT was liable for $620,203 is remarkably close to IDOT’s own expert’s opinion that IDOT
owed $600,500. Based upon their own expert’s opinion, IDOT should have allocated at least
$600,500 to pay the costs, and in fact more to ensure payment could be made.

B. IDOT Lacks a “Substantial Case on the Merits” of its Appeal

IDOT’s claim that it has presented a “substantial case on the merits” of its appeal is
unfounded. As demonstrated by the two cases IDOT relies upon in its Motion, the Board has a
high bar to establish that there is a substantial case on the merits of the appeal. IDOT has not met
that bar. In both cases relied upon by IDOT, the Board found that there was not a substantial case
on the merits for either case, and denied the motion for a stay. Toyal, PCB 00-211 at p. 5; Phillips
66 Company v. Illinois EPA, PCB 12-101 (August 8, 2013) slip op. at 6-7. In fact, the Board has
repeatedly denied motions for stay because the movant did not show a substantial case on the
merits of the appeal. See e.g. Reliable Stores, Inc. v. OFSM, PCB1 9-2 (Dec. 2, 2021), slip-op p. 4
(Board denied motion for stay because no showing of a substantial case on the merits of the
appeal); People v. AET Environmental, Inc. v. E.O.R. Energy LLC, PCB 07-95 (June 20, 2013),
slip-op. p. 5 (same); People of the State of Illinois v. Community Landfill Company Inc. et. al.,
PCB 03-191 (Nov. 5. 2009), slip-op. p. 4 (same).

Here, IDOT’s claim that it has a substantial case on the merits of its appeals related to the
State Lawsuit Immunity Act and Court of Claims Act is meritless. IDOT has had two opportunities

to argue that the State Lawsuit Immunity Act and Court of Claims Act applied to this case. They
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first made that argument in the liability phase and they reasserted it during the damages phase.
Both times, the Board correctly denied IDOT’s sovereign immunity claims and found that the State
Lawsuit Immunity Act does not confer sovereign immunity on IDOT in actions under Section
31(d) of the Act and, even if it did, the Board found that the Act clearly and unequivocally waives
sovereign immunity in this matter. Johns Manville v. IDOT, PCB14-3, Dec. 15, 2016 Order, p. 17
and Aug. 3, 2023, pp.12-14.% Because the Board has twice found against IDOT on these issues,
there is plainly no substantial case on the merits of its appeal.

IV.  Conclusion

IDOT’s motion must be denied because it did not file a bond and, as a matter of law, no
stay can be entered under Illinois Supreme Court Rule 305(a). But if that were not the law, IDOT
has provided no rationale as to why a stay should be entered based upon equitable considerations.
For the foregoing reasons, JM requests that the Board deny IDOT’s motion for stay.

Respectfully submitted,

Nijman Franzetti, LLP
Attorneys for Complainant Johns Manville

By:  /s/ Susan E. Brice

Susan E. Brice, ARDC No. 6228903
Kristen Gale, ARDC No. 6283338
10 S. LaSalle Street, Suite 3400
Chicago, Illinois 60603

(312) 493-0103 (cell)
sb@nijmanfranzetti.com
kg@nijmanfranzetti.com

8 In comparison, JM’s appeal has a case on the merits of the appeal because it is related to the final costs the

Board determined IDOT owed, which JM contends was contrary to the law and against the facts presented and the
expert witness testimony, including the incorrect admission of unreliable expert opinion.

9
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2016 IL App (4th) 150900-U, *150900-U; 2016 Ill. App. Unpub. LEXIS 2127, **2

[*P4] The parties were married on April 29, 1989, and had one child. Martin also had a child from a previous
relationship. On September 13, 2013, Valerie filed her petition for dissolution of marriage. The parties' children were
both adults at the time of the divorce proceedings.

[*P5] In November and December 2014, the trial court conducted hearings in the matter. Valerie, age 50, testified
she owned a hair salon in Atlanta, lllinois, [**3] which she had operated since 1996. The land upon which her salon
sat was conveyed to the parties by Valerie's father and Martin helped imprave the property and turn it into a hair
salon. Prior to the parties' separation in November 2012, Valerie worked four days a week at her salon. However,
since that time, she worked five days a week "[t]o pay bills." Valerie testified she worked 9 to 10 hours per day and
hoped to continue working for the next 5 years. She described her health as "[f]airly good" but stated she saw a
chiropractor and experienced back pain due to being on her feet all day. Valerie stated her knee also bothered her,
noting she previously had knee surgery. She further identified a social security statement showing she was entitled
to social security benefits of $657 per month at age 62. If she waited until age 70 to receive benefits, she would be
entitled to $1,199 per month.

[*P6] Martin, age 59, testified he worked for Caterpillar for approximately 35 years, from August 1974 to April
2008. In 2008, he retired from Caterpillar at age 52. He received a pension from Caterpillar that, at the time of the
hearing, paid him a gross amount of $2,800 per month. However, Martin testified that, [**4] in November 2017,
after he reached age 62, his benefit would be reduced to $1,363.50 per month. He identified a social security
earning statement showing he was eligible for social security benefits of $1,538 per month once he turned 62 in
September 2017. Martin testified he planned to "draw" social security benefits at age 62 due to the reduction of his
monthly Caterpillar pension benefit.

[*P7] Martin asserted that, during the marriage, he "worked all the overtime [he] could" to pay off debt or save for
retirement. He agreed that Valerie also worked during the marriage and took care of the parties' children. Martin
testified that, while working for Caterpillar, he was on his feet "basically all the time." He underwent back surgery
prior to his retirement and had several steroid injections. Following surgery, he continued to experience back-
related symptoms, including "a kink in [his] back." Martin testified his back condition continued to be physically
limiting. Additionally, he stated that, at the time of his retirement, his legs hurt every day and his knees bothered
him. He also underwent surgery on his left knee and had a lot of "dental issues." Further, Martin testified he had an
accident [**5] at work that damaged his occipital nerve and caused headaches and affected his left eye. He stated
he retired in 2008 because his "body was wearing out." Valerie testified it was Martin's plan to retire in 2008 at age
52, while she recommended he wait until 2012, when the parties' daughter would graduate from college.

[*P8] Martin testified that, during the marriage, the parties kept their finances separate and both maintained his or
her own checking and savings accounts. He stated he and Valerie each paid his or her own bills and "split stuff at
home." Martin denied that the parties ever combined their money and asserted they continued to keep separate
finances following their separation. However, he acknowledged helping Valerie with real estate taxes for a period of
time after the parties separated. Martin testified that if he were to lose part of his retirement income, he would be
unable to continue the lifestyle he had lived during the parties' marriage and separation.

[*P9] Both parties submitted financial affidavits. Valerie identified her affidavit, in which she reported a weekly
gross income of $500 from her hair salon and tips ranging from $25 to $35 per night from bartending at a
tavern. [**6] She testified she worked at the tavern one day a week and most Saturdays. Evidence showed the
tavern was owned by Aper Property Management, a limited partnership in which Valerie had a 20% interest.
Valerie's father, Ronald Aper, testified he was a general partner in Aper Property Management and gifted a 20%
interest in the partnership to each of his three daughters. Valerie denied making any monetary investments in Aper
Property Management.

[*P10] Ronald testified the tavern owned by Aper Property Management had been sold on contract to a buyer who
defaulted. Both Ronald and Valerie testified it was their intention to operate the tavern until it could be sold. In 2014,
the tavern was remodeled. Ronald stated his daughters, including Valerie, helped out with the tavern. He asserted
Valerie donated her time and denied that she invested any money into the tavern. Valerie denied having a long-

KRISTEN GALE
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a quit-claim deed he signed in April 1997, which transferred the tract of land that included the marital residence and
was described as "Lot 1 of Schmid Subdivision," to himself and Valerie as joint tenants. He identified a second quit-
claim deed, dated November 1999, which transferred property identified as "[p]art of Lot Three (3) of 'Schmid
Subdivision™ [**11] from Martin's mother to Martin and Valerie as joint tenants with rights of survivorship. Finally,
he identified a "Trustee's Deed," dated April 2002, which conveyed property described as "[a] triangular strip of land
consisting of 1.08 acres *** being a Part of Lot Three (3) of 'Schmid Subdivision™ to Martin in fee simple ownership.
The deed further set forth the ownership interest conveyed as "Sole Ownership by [Martin] and Transferable on
Death to Valerie ***, Wife of the Grantee." Martin testified he thought one of the "strips" given to him by his parents
o "square [the property] up" was still his. The parties stipulated that the value of the Waynesville real estate in its
entirety was $165,000.

[*P18] On March 23, 2015, the trial court entered an order setting forth its findings with respect to the distribution
of the parties' property. The court awarded Valerie marital property, including the Waynesville real estate in its
entirety; the property in Atlanta, lllinois, on which she operated her hair salon; two vehicles; various bank accounts;
her investment account; her IRA; various items of personal property; half of the marital share of Martin's Caterpillar
401(k) account; and half [**12] of the marital share of Martin's Caterpillar pension. It awarded Martin marital
property, including the Missouri real estate; nine vehicles; various bank accounts; various items of personal
property, including his collection of firearms; half the marital share of his Caterpillar 401(k) account; and half of the
marital share of his Caterpillar pension.

[*P19] In reaching its decision, the trial court recognized that the allocation of Martin's Caterpillar pension was a
major issue in the case. It noted Valerie argued the pension should be treated as property and the marital portion of
the pension split between the parties, while Martin maintained his pension should be treated as a "'stream of
income™ and awarded to him in its entirety as the pension was in pay-out status and his primary means of
supporting himself. After reviewing case law submitted by Martin, the court elected "to treat the pension as
property." Taking into consideration the needs of the parties and the relevant statutory factors, the court determined
an award of 50% of the marital share of the pension to each party was "a just and equitable distribution."

[*P20] The trial court also noted the parties had no significant debt. Further, [**13] it stated that, excluding its
award of a bank account that it ordered distributed equally between the parties and its allocation of Martin's
Caterpillar pension, it awarded marital property totaling $447,644.09 to Valerie and $473,327.09 to Martin. The
court found there was "a large enough disparity in the value of the property awarded" that an equalization payment
was necessary and ordered Martin to pay Valerie $12,841.50 within two years. Finally, the court ordered each party
barred from seeking or receiving maintenance from the other.

[*P21] On July 28, 2015, the court entered its judgment of dissolution of marriage, dissolving the parties' marriage
and incorporating its March 23, 2015, property distribution order. It also entered QDROs with respect to Martin's
Caterpillar pension plan and his 401(k) account.

[*P22] On August 12, 2015, Martin filed a motion to reconsider. Relevant to this appeal, he argued the trial court
erred in awarding Valerie the Waynesville property in its entirety, contending a parcel of land associated with that
property had been transferred solely to him and constituted his nonmarital property. Martin asked that the property
be either awarded to him or that he be compensated [**14] for its value. He also argued the court's order failed to
include the value of the land in Atlanta, lllinois, where Valerie operated her hair salon. Martin noted he submitted
evidence showing that the tract of land at issue was gifted to both parties by Valerie's father. Further, he asserted
that the parties stipulated prior to trial that the land was valued at $8,000. Martin maintained that the failure by the
court to include this $8,000 within its calculations resulted in an improper equalization payment.

[*P23] Additionally, Martin argued that the court erred in treating his Caterpillar pension as marital property.
Rather, he maintained his pension should have been treated as income and awarded solely to him. Alternatively,
Martin argued that he be awarded maintenance "in light of his lack of income."

[*P24] On August 24, 2015, Valerie filed a motion to clarify. She asserted Martin had continued to receive the
entirety of his pension payment throughout the course of the dissolution and noted the trial court's "order did not
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ADMINISTRATIVE OFFICE OF THE ILLINOIS COURTS
CIVIL APPEALS - FAQ

This document provides information for self-represented litigants in filing an appeal from a
circuit court order or judgment in a civil case to the Illinois Appellate Court. It does not discuss
how to file an appeal in a criminal case or in federal court.

The civil appeals process is difficult. The process involves many strict deadlines and adherence
to Illinois Supreme Court Rules ("Rules"). You are strongly encouraged to speak to a lawyer
about your appeal. Should you decide to appeal your case without a lawyer, you will need to
follow the Rules just like those parties who have an attorney. You will also need to do a
significant amount of legal research and write lengthy briefs in order to convince the appellate

court that your position is correct. You can search for a lawyer with experience in appeals to
represent you at Illinois Lawyer Finder (outside Cook) or Chicago Bar Association Lawyer
Referral Service (in Cook).

The material presented herein is legal information and aims to provide general resources for you.
This FAQ is not a substitute for legal counsel and does not constitute legal advice. You must
speak with a lawyer to receive legal advice. This resource is neither legal authority nor a
substitute for the requirements found in the Rules.

SECTION TWO: STEPS AND FORMS

1.) What steps are involved in filing an appeal?
There are numerous steps involved with filing an appeal, all of which have very specific
deadlines. If you miss a deadline, you may lose your right to appeal. If you miss a
deadline, you will need to file a motion with the appellate court for an extension of time.
Be certain to consult the [llinois Supreme Court Rules for complete information. Further
details are available by reviewing the sections within this manual:

Step 1: File the Notice of Appeal

Step 2: Request Preparation of Record (Common law record)

Step 3: Request Report of Proceedings (Transcripts)

Step 4: File the Docketing Statement

Step 5: File the Appellant's Brief

Step 6: Wait for the Appellee's Brief — Response filed by the Appellee (optional)
Step 7: File the Appellant's Reply Brief — Reply filed by the Appellant (optional)
Step 8: Oral Argument (optional and if granted by the court)

Step 9: The Appellate Court will issue a decision

Step 10: Petition for Rehearing or Petition for Leave to Appeal to the Illinois Supreme
Court (optional — only if you disagree with the appellate court's decision)

Page 1 of 4 (07/22)


http://www.illinoiscourts.gov/SupremeCourt/Rules/default.asp
https://www.zeekbeek.com/isba
http://www.chicagobar.org/AM/Template.cfm?Section=Need_a_Lawyer
http://www.chicagobar.org/AM/Template.cfm?Section=Need_a_Lawyer
http://www.illinoiscourts.gov/SupremeCourt/Rules/default.asp

2))

3)

Electronic Filing: Received, Clerk's Office 10/2/2023

ADMINISTRATIVE OFFICE OF THE ILLINOIS COURTS
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A one-page overview of an appeal from a final judgment or order may be found here.

How do | make a request to the appellate court to ask for more time?

All requests to the appellate court must be made by a motion. Motions must be in writing
- the appellate court does NOT hear oral arguments for motions. You will need submit a
motion that tells the court exactly what you want and why you think the court should
grant your request.

If you need more time to file a document, such as a Notice of Appeal or Brief, you must
file a motion with the appellate court for an extension of time. You must also submit a
proposed order along with your motion. A statewide standardized form for filing a
motion is available on the Illinois Courts' website. There is also a one-page overview of
filing motions and the required steps. The local rules for your appellate district may have
different requirements for what must be included in your motion.

In general, filing a motion will require these steps:

e You must send or "serve" your motion to the other parties in the case. However, if
any party has a lawyer, you must send your motion to their lawyer.

e You must file your motion and the proposed order with the court along with proof
of service — this tells the court that you served the other parties with the motion.

e You must pay any fees associated with the filing OR if you are unable to pay the
fees, submit an Application for Waiver of Court Fees (Appellate) found at:
https://www.illinoiscourts.gov/documents-and-forms/approved-forms/.

e The appellate court will decide if your motion will be granted or denied. It may
take several weeks for the court to decide on your motion. You will receive a
copy of the order once the court has made a decision.

What forms do I need to file an appeal?

Many of the forms you will need for your appeal are available on the Illinois Courts'
website. These forms are fillable pdfs, meaning you can type directly into the forms,
save them, and then upload them for e-filing. You also have the option of printing the
forms, handwriting your information, and then scanning the forms to upload for e-filing.

The approved statewide standardized forms currently available on the Illinois Courts'
website are:

e Notice of Appeal

e Request for Preparation of Record on Appeal

Page 2 of 4 (07/22)
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e Request for Report of Proceedings (Transcripts)
e Bystander’s Report or Agreed Statement of Facts
e Docketing Statement

e Certification for Exemption From E-Filing

o Fee Waiver

e Motion form (general)

e Appellant's Brief

e Appellee's Brief

e Appellant's Reply Brief

e Petition for Rehearing

4.) How do I file documents for my appeal?
As of July 2017, e-filing is mandatory for all civil appeals. Please visit the Illinois
Courts' website to register for an Electronic Filing Service Provider (EFSP), which you
will then use to file all of the forms necessary to complete your appeal. You must first
register for an account before you will be able to e-file your documents with the court.

If you need help, each appellate clerk's office has a public computer terminal and scanner
for you to register with an EFSP and then e-file your documents. If you handwrote your
documents, you need to first scan and then upload the documents into the EFSP.

You must e-file all court documents in civil cases in Illinois unless (1) you are an inmate
in a prison or jail and you do not have a lawyer; (2) you are filing a will; (3) you are
filing into a juvenile court case; (4) you have a disability that prevents you from e-filing;
or (5) for good cause. The first 4 exemptions are automatic and you do not need to submit
additional paperwork.

In limited circumstances, the fifth exemption (good cause) may allow you to file paper
documents if one of these circumstances applies:

(a) I am representing myself and do not have the Internet or a computer in my
home. My only access is through a public terminal at a courthouse, library, or
other location. This poses a financial or other hardship.

Page 3 of 4 (07/22)
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(b) T am representing myself and have trouble reading, writing, or speaking in
English.

(c) I'am filing a document in a sensitive case, such as a petition for an order of
protection or a civil no contact/stalking order.

(d) I tried to e-file my documents, but I was unable to complete the process
because the equipment or assistance I need is not available.

If you qualify for the exemption, to request that you are able to file paper documents
instead of e-filing, you must complete a Certification for Exemption From E-Filing and
file it with the appellate court. Please note, if you received an e-filing exemption in the
circuit court, you need to file a new one with the appellate court (the exemption does not
automatically carry over). If you have any questions about the exemption, please contact
your local appellate clerk's office.

Can | respond to a motion by my opponent?

Yes. You can file a written response to the motion with the clerk of the appellate court.
Generally, you must file the response within 5 days after you receive the motion by email
or personal service, or 10 days after you receive the motion by mail. You must send your
response to the other parties and file a proof of service along with your response to the
motion.

Page 4 of 4 (07/22)
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(i) It shall bear the title of the case, naming and
designating the parties in the same manner as in the
circuit court and adding the further designation “ap-
pellant” or “appellee,” e.g., “Plaintiff-Appellee.”

(i) It shall be designated “Notice of Appeal,”
“Joining Prior Appeal,” “Separate Appeal,” or “Cross-
Appeal,” as appropriate.

(2) 1t shall specify the judgment or part there_of ap-
pealed from and the relief sought from the reviewing
court.

(8) 1t shall contain the signature and address of each
appellant or his attorney.

(4) The notice of appeal may be amended without
leave of court within 80 days after the entry pf the
judgment, or, if a timely post-trial motion directed
against the judgment is filed, whether in a jury or 2
nonjury case, within 80 days after the entry of the order
disposing of the last pending motion. Thereaf"oer it may
be amended only on motion, in the reviewing court.
Amendments relate back to the time of the filing of the
notice of appeal. An amendment specifying a part of
the judgment not specified in the original notice of
appeal may not be made later than 30 days after the
entry of the judgment, or, if a timely post-trla} motion
directed against the judgment is filed, whether in a jury
or & nonjury case, later than 80 days after the entry of
the order disposing of the last pending motion, except
upon motion pursuant to paragraph (e) of this rule.

(d) Service of Notice of Appeal. No later than 7 da)fs
after the notice of appeal or an amendment as of right is
filed in the circuit court, the party filing it shall serve, ina
manner provided by Rule 11, a copy of the notice of appeal
and notice of the date of filing upon every other party a_nd
upon any other person or officer entitled by law to notice
of the appeal. Proof of service must be filed within 7 dg){s
after service is made, and no action shall be taken until it
is filed.

(e) Extension of Time in Certain Circumstances. On
motion supported by a showing of reasonable excuse for
failure to file a notice of appeal on time, accompamed. by
the proposed notice of appeal and the $25 filing 'feez filed
in the reviewing court within 30 days after expiration of
the time for filing a notice of appeal, the reviewing court
may grant leave to appeal and order the clerk to transmit
the notice of appeal to the trial court for filing.

(f) Docketing. Upon receipt of the copy of the notice
of appeal transmitted to the reviewing court.pursuam to
paragraph (a) of this rule, or receipt of a motion for leave
to appeal under paragraph (e) of this rule, the clerk of the
reviewing court shall enter the appeal upon the docket.

(g) Docketing Statement; Filing Fee. Within 14 days
after the filing of a notice of appeal the appellant shall file
with the clerk of the reviewing court a docketing state-
ment, together with proof of service thereof, and the
required filing fee of $25, if not already paid pursuant to
paragraph (e) of this rule. The form and contents of the
docketing statement shall be as follows:

Docket Number In The Reviewing Court

Appeal from County
Circuit Number

Date of Notice of Appeal

Case Title (Complete)

CHAPTER 110A — PRACTICE RULES

Trial Judge
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DOCKETING STATEMENT
(Civil)
If Any Party Is A Corporation Or

Association, Identify Any Affiliate,
Subsidiary, Or Parent Group

Counsel On Appeal
For Appellant(s)
Name:
Address:
Telephone:
Trial Counsel,
1f Different
Name:
Address:
Telephone:

Counsel On Appeal
For Appellee(s)
Name:
Address: e
Telephone: ‘
Trial Counsel,
If Different
Name:
Address:
Telephone:

Court Reporter(s)

(If more space is needed, use other gide.)
Name:
Address:
Telephone:

Approximate Duration of

Trial Court Proceedings

To be Transcribed

Nature of Case:

Order (final or interlocutory)
Administrative Review

Contract N
Estates i
Personal Injury i
Tort i
Domestic Relations i
Is Child Custody Or

Support Involved? i
Products Liability JE——

Forcible Detainer
Other

Brief Description Of The Nature Of The Case And‘fﬂie
Result In The Trial Court (If appropriate, set forth any
reasons for an expedited schedule.) .
General Statement Of Issues Proposed To Be Raised (Faffl
ure to include an issue in this statement will not result in
the waiver of the issue on appeal) o

1, as attorney for the appellant, hereby certify that on
I asked the clerk of the circuit court to prepare

(Date)
the record and on I made a written request to
the
(Date)
court reporter to prepare the transcript.
Date

Appellant’s Attorney

1 hereby acknowledge receipt of an order for the prepa-
ration of a report of proceedings.

Court Reporter or
Supervisor

(Date)
Within 7 days thereafter, appellee’s attorney, if it is
deemed necessary, may file a short responsive statement
with the clerk of the reviewing court.

Amended April 27, 1984, off. July 1, 1984.
304, (Supreme Court Rule 304). Appeals from Final
Judgments that Do Not Dispose of an Entire

Proceeding

(a) Judgments As To Fewer Than All Parties or
Claims—Necessity for Special Finding. If multiple par-
ties or multiple claims for relief are involved in an action,
an appeal may be taken from a final judgment as 1o one or
more but fewer than all of the parties or claims only if the
trial court has made an express written finding that there
is no just reason for delaying enforcement or appeal.
Such a finding may be made at the time of the entry of the
judgment or thereafter on the court’s own motion or on
motion of any party. The time for filing a notice of appeal
shall be as provided in Rule 303. In computing the time
provided in Rule 303 for filing the notice of appeal, the
entry of the required finding shall be treated as the date
of the entry of final judgment. In the absence of such a
finding, any judgment that adjudicates fewer than all the
claims or the rights and liabilities of fewer than all the
parties is not enforceable or appealable and is subject to
revision at any time before the entry of a judgment
adjudicating all the claims, rights, and liabilities of all the
parties.

(b) Judgments and Orders Appealable Without Spe-
cial Finding. The following judgments and orders are
appealable without the finding required for appeals under
paragraph (a) of this rule:

(1) A judgment or order entered in the administration
of an estate, guardianship, or similar proceeding which
finally determines a right or status of a party.

(2) A judgment or order entered in the administration
of a receivership, rehabilitation, liquidation, or other
similar proceeding which finally determines a right or
status of a party and which is not appealable under Rule
307(a).

(3) A judgment or order granting or denying any of
the relief prayed in a petition under section 2-1401 of
the Code of Civil Procedure.

{(4) A final judgment or order entered in a proceeding
under section 2-1402 of the Code of Civil Procedure.

Amended Nov. 21, 1988, eff. Jan. 1, 1989,
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305. (Supreme Court Rule 305). Stay of Judgments
Pending Appeal
(a) Stay of Enforcement of Judgment for Money

Only.

(1) An appeal stays the enforcement of a judgment
for money only if a notice of appeal is filed within 30
days after the entry of the judgment appealed from and_

a bond in a reasonable amount to secure the appellee is

presented, approved, and filed within the same 30 days
or within any extension of time granted under subpara-
graph (2) of this paragraph. Notice of the presentment
of the bond shall be given to the appellee.

{2) On motion made within the same 30 days or any
extension thereof, the time for the filing and approval of
the bond may be extended by the trial court or by the
reviewing court or a judge thereof, but the extensions of
time granted by the trial court may not aggregate more
than 45 days unless the parties stipulate otherwise. A
motion in the reviewing court for any extension of time
for the filing and approval of the bond in the trial court
must be supported by affidavit and accompanied by
either the record on appeal or such parts of it as are
relevant.

(b) Stay of Enforcement of Judgments and Appeal-
able Orders by Order of Court.

(1) On notice and motion, and an opportunity for
opposing parties to be heard, the trial court, or the
reviewing court or a judge thereof, may stay pending
appeal the enforcement of a judgment for money only
not stayed by compliance with paragraph (a) of this rule,
or the enforcement, force and effect of any other final
or interlocutory judgment or judicial or administrative
order.

(2) Application for a stay ordinarily must be made in
the first instance to the trial court. A motion for a stay
may be made to the reviewing court, or to a judge
thereof, but such a motion must show that application to
the trial court is not practicable, or that the trial court
has denied an application or has failed to afford the
relief that the applicant has requested, and must be
accompanied by suggestions in support of the motion
and by the record on appeal or a short record.

(3) The stay, whether granted by the trial or review-
ing court, shall be conditioned upon such terms as are
just. A bond may be required in any case, and in the
case of a judgment for money, or a stay for the protec-
tion of interests in property, shall be required.

{4) An appeal from an order dissolving an injunction
does not continue the injunction in force unless the trial
court, or the reviewing court or a judge thereof, so
orders for good cause shown and upon such terms as
are just, which may include the filing of a bond.

(6) If a stay is granted by the reviewing court or a
judge thereof, the clerk shall notify the appellee and
transmit to the clerk of the trial court a certificate in
substance as follows:

Court of Illinois
I hereby certify that the force and effect of the

judgment in the case of vs. Case No.
, entered by the Circuit Court of .. 0D
, 19, and described in the notice of appeal filed
in the eircuit court by on 19___, has

been stayed pending appeal and the enforcement thereof
is hereby suspended.
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WITNESS,
(SEAL)

- 19

Clerk of Court

(c) When Notice of Appeal is Amended. If a notice of
appe‘al. is _amended to specify parts of the judgment not
§pec1f1ed in the original notice of appeal, the stay of the
judgment described in the original notice of appeal does
not extend to any added part of the judgment, but a stay
g_f the agdgd E;rt may be obtained under the same condi-
ions and by the same procedure se i
(a) and (b) of this rule. i ¢ forth in paragraphs

Y Condition of the Bond. If an appeal is from a
judgment for. money, the condition of the bond shall be for
the prosecution of the appeal and the payment of the
Judgment, interest, damages, and costs in case the judg-
ment is affirmed or the appeal dismissed, except that the
bond of an executor or administrator shall be conditioned
upon payment in due course of administration and that the
bpnd_qf a guardian for a minor or a person under legal
disability shall be conditioned on payment as he has funds
th_erefor. In all other cases, the condition shall be fixed
with reference to the character of the judgment.

(e) Approval of Security by Clerk. A court or judge
may by order authorize the clerk to approve the security
upon the bond.

(f) Changing the Amount, Terms, and Security of the
Bond after the Appeal is Docketed. After theycase is
docketed in the reviewing court, that court or a judge
there(_)f upon motion may change the amount, terms, or
security of the bond, whether fixed by it or by the trial
court, and failure to comply with the order of the review-
ing court or judge shall terminate the stay.

(g) Appeals by Public Agencies. If an appeal is pr
et_lb_ed by a publ.ic, municipal, govemmenta]?%er quagi-cr‘:\f:
mmpa} corporation, or by a public officer in his official
capacity for the benefit of the public, the trial court, or the
reviewing court or a judge thereof, may stay the judgment
pending appeal without requiring that any bond be given.

(h) Insurance Policy as Bond. The filing of an insur-
ance policy pursuant to section 392.1 of the Illinois Insur-
ance Code (IlL.Rev.Stat.1969, ch. 73, par. 1004.1) shall be
considered the filing of a bond for purposes of this rule.

.(i) Effect on Interests in Property of Failure to Ob-
tain Stay. If a stay is not perfected within 30 days of the
entry of ghe judgment appealed from, or within any exten-
gion of time granted under subparagraph (a}2) of this
rule, the reversal or modification of the judgment does not
affect the right, title, or interest of any person who is not
a party to thg action in or to any real or personal property
that is acqpu‘ed after the judgment hecomes final and
befo;-g thfe judgment ig stayed; nor shall the reversal or
modification affect any right of any person who is not a
party to the action under or by virtue of any certificate of
sale issued pursuant to a sale based on the judgment and
beforg the judgment is stayed. This paragraph applies
even ‘xf the appellant is a minor or a person under legal
disability or under duress at the time the judgment be-
comes final.

@ Land Trust Bond. The filing of a bond by a benefi-
ciary under a land trust where the land trust is a party
shiﬂl be considered filing of a bond for purposes of this
rule.

Amended May 28, 1982, eff. July 1, 1982.
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306. (Supreme Court Rule 306). Appeals Fro
. ]
of the' Circuit Court Granting New Trigzrd;‘r;
Granting or Denying Certain Motions
(a) Procedure,

(1) Petition for Leave to Appeal. An ap ‘

? : . peal ma;
taken in the following cases only on the allowancz Iﬁe
the Appellate Court of a petition for leave to appeagj
" f . » . b
tri(zﬁ; rom an order of the circuit court granting a new

(i) from an order of the circuit court denyi

. . . n
motion to dismigs on the grounds of fomg; 502
conveniens; , or from an order of the circuit conrt
allowing or denying a motion to transfer a case ty
another county within this State on such grounds:

(ii‘i) from an order of the circuit court denying a
motion to dismiss on the grounds that the defendant
has done nothing which would subject him to the
jurisdiction of the Illinois courts;

(iv)_ from an order of the circuit court granting or
denying a motion for a transfer of venue based on the
assertiop that the defendant is not a “resident” of the
county in which the action was commenced, and no
other legitimate bagis for venue in that county has
been offered by the plaintiff; or

(v) from interlocutory orders affecting the care and
custody of unemancipated minors, if the appeal of
such orders is not otherwise specifically provided for
elsewhere in these rules.

The petition shall contain a statement of the facts of the
case, supported by reference to the record, and of the
grounds for the appeal. It shall be duplicated, served, and
filed in the Appellate Court in accordance with the require-
m(;:ints for briefs within 30 days after the entry of the
order.

(2) Cross-Appeal Unnecessary. If the petition for
leave to appeal an order granting a new trial is granted
all rulings of the trial court on the post-trial motions aré
before the reviewing court without the necessity of &
cross-appeal.

(b) Record on Appeal. The record on appeal shall
consmt.of whatever is necessary to present the questions
for review and shall be filed with the petition.

(c¢) Answer; Supplemental Record on Appeal. Any
other party may file an answer within 21 days after the
due date of the petition, together with a copy, certified by
the clerk of the trial court, or any additional parts of the
record he desires to have considered by the Appeliate
Court.‘ The answer must be duplicated in the manner
prescnb‘ed for briefs, and filed with proof of service. No
:ﬁply »;'11] be received except by leave of court or a judge

ereof.

_ (d) Appendix to Petition; Abstract. The petition shall
include, as an agpendix, a copy of the order appealed from,
and of any opinion, memorandum, or findings of fact
entered by the trial judge, and a table of contents of the
record on appeal in the form provided in Rule 342(a). If
the Appe_llate Court orders that an abstract of the record
be'filed, it shall be in the form set forth in Rule 342(b) and
shall be filed within the time fixed in the order.

(e) Extensions of Time. The above time limits may be
extended upon notice and motion, accompanied by an affi-
da.w_t showing good cause, filed before expiration of the
original or extended time.
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(f) Stay; Notice of Allowance of Petition. If the
petition is granted, the proceedings in the trial court are
stayed. Upon good cause shown, the Appellate Court or a
judge thereof may require the petitioner to file an appro-
priate bond. Within 48 hours after the granting of the
petition, the clerk shall send notice thereof to the clerk of

 the circuit court.

(g) Briefs. A party may allow his petition or answer to
stand as his brief or may file a further brief in lieu of or in
addition thereto. If he elects to allow his petition or
answer to stand as his brief, he must notify the other
parties and the clerk of the Appellate Court on or before
the due date of his brief. If the appellant elects to file a
further brief, it must be filed within 35 days from the date
on which permission to appeal was allowed. If other
briefs are filed, the schedule shall be as provided in Rule
343.

(h) Oral Argument. If the petition is granted, oral
argument may be requested as provided in Rule 352(a).

Amended Sept. 16, 1988, eff. Oct. 1, 1983.

307. (Supreme Court Rule 307). Interlocutory Appeals
as of Right
(a) Orders Appealable; Time. An appeal may be taken
to the Appellate Court from an interlocutory order of
court
(1) granting, modifying, refusing, dissolving, or re-
fusing to dissolve or modify an injunction;
(2) appointing or refusing to appoint a receiver or
sequestrator;
(8) giving or refusing to give other or further powers
or property to a receiver or gequestrator already ap-
pointed;
(4) placing or refusing to place a mortgagee in posses-
sion of mortgaged premises;
(5) appointing or refusing to appoint a receiver, liqui-
dator, rehabilitator, or other similar officer for a bank,
savings and loan association, currency exchange, insur-
ance company, or other financial institution, or granting
or refusing to grant custody of the institution or requir-
ing turnover of any of its assets;
(6) terminating parental rights or granting, denying
or revoking temporary commitment in adoption cases;
(7) determining issues raised in proceedings to exer-
cise the right of eminent domain under section T-104 of
the Code of Civil Procedure,! but the procedure for
appeal and stay shall be as provided in that section;
(8) denying a petition for waiver of parental notice of
abortion pursuant to section 5 of the Parental Notice of
Abortion Act of 1983 (IiL.Rev.Stat.1987, ch. 38, par. 81~
61 et seq.).
The appeal must be perfected within 30 days from the
entry of the interlocutory order by filing a notice of appeal
designated “Notice of Interlocutory Appeal” conforming
substantially to the notice of appeal in other cases. The
record must be filed in the Appellate Court within the
game 30 days unless the time for filing the record is
extended by the Appellate Court or any judge thereof.

(b) Motion to Vacate. If an interlocutory order is
entered on ex parte application, the party intending to
take an appeal therefrom shall first present, on notice, a
motion to the trial court to vacate the order. An appeal
may be taken if the motion is denied, or if the court does
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not act thereon within 7 days after its presentation. The
30 days allowed for taking an appeal and filing the record
begins to run from the day the motion is denied or from
the last day for action thereon.

{¢) Time for Briefs and Abstract if an Absiract is
Required. Unless the Appellate Court orders a different
schedule or orders that no briefs be filed, the schedule for
filing briefs shall be as follows: The brief of appellant
shall be filed in the Appellate Court, with proof of service,
within 7 days from the filing of the record on appeal.
Within 7 days from the date appellant’s brief is filed, the
appellee shall file his brief in the Appellate Court with
proof of service. Within 7 days from the date appellee’s
brief is filed, appellant may serve and file a reply brief. If
the Appellate Court so orders, an abstract shall be pre-
pared and filed as provided in Rule 342.

(d) Appeals of Temporary Restraining QOrders; Time;
Memoranda.

(1) Petition, Service; Record. Unless another form
is ordered by the Appellate Court, review of the grant-
ing or denial of a temporary restraining order as autho-
rized in paragraph (a) shall be by petition filed in the
Appeliate Court, but notice of interlocutory appeal as
provided in paragraph (a) shall also be filed, within the
same time for filing the petition. The petition shall be
in writing, state the relief requested and the grounds for
the relief requested, and shall be filed in the Appellate
Court, with proof of personal service, within two days of
the entry or denial of the temporary restraining order
from which review is being sought. An appropriate
supporting record shall accompany the petition, which
shall include the notice of interlocutory appeal, the tem-
porary restraining order or the proposed temporary
restraining order, the complaint, the motion requesting
the granting of the temporary restraining order, and
any supporting documents or matters of record neces-
sary to the petition. The supporting record must be
authenticated by the certificate of the clerk of the trial
court or by the affidavit of the attorney or party filing
it.

(2) Legal -Memoranda. The petitioner may file a
memorandum supporting the petition which shall not
exceed 15 typewritten pages and which must also be
filed within two days of the entry or denial of the
temporary restraining order. The respondent shall file,
with proof of personal service, any responding memo-
randum within two days following the filing of the
petition, supporting record, and any memorandum which
must be personally served upon the respondent. The
respondent’s memorandum may not exceed 15 typewrit-
ten pages and must also be personally served upon the
petitioner.

(8) Replies; Extensions of Time. Except by order of
court, no replies will be allowed and no extension of time
will be allowed.

(4) Time for Decision; Oral Argument. After the
petitioner has filed the petition, supporting record, and
any memorandum and the time for filing any responding
memorandum has expired, the Appellate Court shall
consider and decide the petition within two days there-
after. Oral argument on the petition will not be heard.

(5) Variations by Order of Court. The Appellate
Court may, if it deems it appropriate, order a different
schedule, or order that no memoranda be filed, or order
the other materials need not be filed.




Electronic Filing: Received, Clerk's Office 10/2/2023

EXHIBIT 5



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



Electronic Filing: Received, Clerk's Office 10/2/2023



	SERVICE LIST



