
ILLiNOIS POLLUTION CONTROLBOARD
February1, 1996

CGEFORDHEIGHTS,L.L.C., )
)

Petitioner, )
)

v. ) PCB96-164
) (T-C Appeal)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF THEBOARD

This mattercomesbeforetheBoardon CGEFordHeights,L.L.C’s (CGE)
“petition for reviewandhearingto contestdenialofapplicationfor certificationas
pollution controlfacilities.” Division 1, Article II oftheRevenueAct (35 ILCS 200/11-5
through200/11-30)(1994)providesthatpollutioncontrol facilities areto bevaluedfor
taxpurposesat“33 1/3% ofthefair cashvalueoftheir economicproductivityto their
owners,”andprovidesthatcertificationof suchfacilities is to bemadebytheBoard.

CGE suggeststhat theBoardshouldproceedin thisactionpursuantto the
RevenueAct andto “Section40oftheIllinois EnvironmentalProtectionAct.. . and
Section105.102oftheBoard’sProceduralRules(citationsomitted).” While we agree
that theproceduresofSection40 andPart105 ofourrulesprovideaconvenientguideline
for thehandlingofthisaction,theBoard’sauthorityto hearthisactionarisesfromthe
RevenueAct. SincetheRevenueAct containsno time framesfor actionon certification
petitions,theBoardfindsthat the120-daydecisiondeadlineof Section40 doesnotapply
in tax certificationactions.

Nonetheless,theBoardwill proceedasexpeditiouslyaspossibleconsistentwith
theBoard’sresources.In thiscase,theburdenis on petitionerto demonstratethat its
applicationto theIllinois EnvironmentalProtectionAgencyprovesthat its facility isa
pollution controlfacility asdefinedin 35 ILCS 200/11-10. This matteris acceptedfor
hearingto be conductedpursuantto 35 Ill. Adm. Code 105 to theextentpracticable. The
Agencyshallfile its recordwithin 14 daysofthisorderorasotherwiseorderedbythe
hearingofficer.

IT IS SO ORDERED.
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I, DorothyM. Gunn,Clerk oftheIllinois Pollution Contrç~,Board,herebycertify
that theaboveorderwasadoptedon the /‘~‘ dayof 9-t~t~e-~-zs-c-~-,,
1996,by avoteof 7 ~O . /

~ ,~. /f~~)
DorothyM./~unn,Clerk
Illinois Poll&ion ControlBoard


