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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of:

AMENDMENTS TO 35 ILL. ADM.
CODE PARTS 201, 202, AND 212

R2023-018
(Rulemaking — Air)

N N N N N N N N

NOTICE OF FILING

To:  Attached Service List

PLEASE TAKE NOTICE that today | have electronically filed with the Office of the Clerk
of the Illinois Pollution Control Board MIDWEST GENERATION, LLC’S STATEMENT TO
THE BOARD REGARDING ERROR IN THE REVISED SECOND NOTICE, P.C. #18 and
a CERTIFICATE OF SERVICE, which are attached and copies of which are herewith served

upon you.

Dated: May 18, 2023

Respectfully submitted,

Midwest Generation, LLC

Is/ Sarah L. Lode
One of its Attorneys

Sarah L. Lode Andrew N. Sawula

ARENTFOX SCHIFF LLP ARENTFOX SCHIFF LLP

233 South Wacker Drive, Suite 7100 One Westminster Place, Suite 200
Chicago, Illinois 60606 Lake Forest, Illinois 60045

(312) 258-5500 (847) 295-4336
Sarah.Lode@afslaw.com Andrew.Sawula@afslaw.com

Attorneys for Midwest Generation, LLC


mailto:Sarah.Lode@afslaw.com
mailto:Andrew.Sawula@afslaw.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of:

AMENDMENTS TO 35 ILL. ADM.
CODE PARTS 201, 202, AND 212

R2023-018
(Rulemaking — Air)

N N N N N N N N

MIDWEST GENERATION, LLC’S STATEMENT TO THE BOARD
REGARDING ERRORS IN THE REVISED SECOND NOTICE, P.C. #18

Midwest Generation, LLC (“MWG”) by its attorneys, ArentFox Schiff LLP, hereby files

this comment on the Illinois Pollution Control Board’s (the “Board”) revised Second Notice, as it
was submitted to Illinois’s Joint Committee on Administrative Rules (“JCAR”) on May 2, 2023
(“Revised Second Notice”). (P.C. #18 at 4-47.)

MWG respectfully notes for the Board that in its Revised Second Notice, it has incorrectly
listed the participants from which it received comments and incorrectly characterized P.C. #14.
The Revised Second Notice summarizes P.C. #14 as follows:

Dyneqgy (PC 14). Dynegy commented that it opposes IEPA’s proposal while adding

that Dynegy can support the proposal if it includes alternative opacity standards for

Dynegy’s coal-fired boilers. PC 14 at 1. Dynegy’s comment specifically addressed
these proposed alternative standards. PC 14 at 13-26.

(P.C. #18 at 9.) However, P.C. #14 is a joint comment, submitted by both Dynegy and MWG,
which are unrelated companies, and the requested relief in P.C. #14 related to both companies’
coal-fired boilers. (See generally P.C. #14.) Accordingly, MWG requests that the Board correct its
Revised Second Notice to properly reflect that MWG was a joint commenter to P.C. #14 using the
following language:
Dynegy and Midwest Generation (PC 14). Dynegy and Midwest Generation jointly
commented that they oppose IEPA’s proposal while adding that Dynegy and

Midwest Generation can support the proposal if it includes alternative opacity
standards for Dynegy’s and Midwest Generation’s coal-fired boilers. PC 14 at 1.
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Dynegy and Midwest Generation’s joint comment specifically addressed these
proposed alternative standards. PC 14 at 13-26.

Further, MWG respectfully requests that the Board revise and correct a paragraph on page 5 of its
Revised Second Notice to reflect that MWG submitted public comment in the rulemaking, as
follows (revision shown in bold and underscored):

List of Commenters: In this rulemaking (docket R23-18), the Board received public
comment from C23D32 (twice), the Illinois Environmental Regulatory Group
(IERG), the Illinois Manufacturers’ Association (IMA), the Joint Committee on
Administrative Rules (JCAR), the Chemical Industry Council of Illinois (CICI),
Citizens Against Ruining the Environment (CARE), the Glass Packaging Institute
(GPI), Sierra Club, the Illinois Association of Aggregate Producers (IAAP), the
Illinois Attorney General’s Office (AG), Dynegy Midwest Generation (Dynegy),
Midwest Generation, LLC (MWG), the American Petroleum Institute (API), and
the Illinois Environmental Protection Agency (IEPA).

P.C. #18 at 5.

Dated: May 18, 2023

Respectfully submitted,
Midwest Generation, LLC

/sl Andrew N. Sawula
One of its Attorneys

Sarah L. Lode Andrew N. Sawula

ARENTFOX SCHIFF LLP ARENTFOX SCHIFF LLP

233 South Wacker Drive, Suite 7100 One Westminster Place, Suite 200
Chicago, Illinois 60606 Lake Forest, Illinois 60045

(312) 258-5500 (847) 295-4336
Sarah.Lode@afslaw.com Andrew.Sawula@afslaw.com

Attorneys for Midwest Generation, LLC
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mailto:Andrew.Sawula@afslaw.com
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CERTIFICATE OF SERVICE
I, the undersigned, certify that on this 18th day of May, 2023:
I have electronically served true and correct copies of Midwest Generation, LLC’s Statement to
the Board Regarding Error in the Revised Second Notice, P.C. #18 by electronically filing with
the Clerk of the Illinois Pollution Control Board and by e-mail upon each person listed in the
attached service list.

My e-mail address is Sarah.Lode@afslaw.com.

The number of pages in the e-mail transmission is 5.
The e-mail transmission took place before 5:00 p.m.

/s/ Sarah L. Lode
Sarah L. Lode

Sarah L. Lode

ARENTFOX SCHIFF LLP

233 South Wacker Drive, Suite 7100
Chicago, Illinois 60606

(312) 258-5500
Sarah.Lode@afslaw.com

Andrew N. Sawula

ARENTFOX SCHIFF LLP

One Westminster Place, Suite 200
Lake Forest, Illinois 60045

(847) 295-4336
Andrew.Sawula@afslaw.com
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SERVICE LIST

Illinois Pollution Control Board
Don Brown
don.brown@illinois.gov

100 W. Randolph St.

Suite 11-500

Chicago, IL 60601

Illinois Environmental Protection Agency
Charles E. Matoesian
charles.matoesian@illinois.gov

Dana Vetterhoffer
dana.vetterhoffer@illinois.gov

Audrey L. Walling
Audrey.L.Walling@illinois.gov

1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL 62794

Office of the Attorney General

Molly Kordas

molly.kordas@ilag.gov

Ann Marie A. Hanohano
annmarie.hanohano@ilag.gov

69 West Washington Street, Suite 1800
Chicago, IL 60602

Jason E. James
Jason.James@ilag.gov

201 West Point Drive, Suite 7
Belleville, IL 62226

Illinois Department of Natural Resources
Renee Snow - General Counsel
renee.snow@illinois.gov

One Natural Resources Way

Springfield, IL 62702

IERG

Kelly Thompson
kthompson@ierg.org
215 E. Adams St.
Springfield, IL 62701

HeplerBroom LLC

Melissa S. Brown
Melissa.brown@heplerbroom.com
Alec Messina
Alex.Messina@heplerbroom.com
4340 Acer Grove Drive
Springfield, IL 62711

Faith E. Bugel
fbugel@gmail.com
1004 Mohawk Rd.
Wilmette, IL 60091

Environmental Law and Policy Center
Cantrell Jones

Clones@elpc.org

35 E. Wacker Drive, Suite 1600
Chicago, IL 60601

Greater Chicago Legal Clinic, Inc.
Keith I. Harley
kharley@kentlaw.edu

211 West Wacker Drive, Suite 750
Chicago, IL 60606

McDermott, Will & Emery
Mark A. Bilut
mbilut@mwe.com

227 West Monroe Street
Chicago, IL 60606-5096

U.S. EPA — Region 5

Michael Leslie

leslie.michael @epa.gov

Ralph H. Metcalfe Federal Building
77 West Jackson Blvd.

Chicago, IL 60604
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