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Petitioners,

THE CITY OF KANKAKEE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, iNC., and KANKAKEE
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RESPONSETO PETTrI0NH4S, COUNTY OFKANKAKEEJLLINOIS

AND EDWARD I) SMITH, KANKAKEE COUNTY SFA1 L’S AflORNI\ S,
J~QCUMENnLWESfl

Now come Respondents, Kankakee Regional LandlUl, LLC and Town & (ounin

Utilities, Inc., by and through one of their attorneys, (ieor2e Mueller. P.C., f~rtheir Response to

Petitioners, County of Kankakee, Illinois and Edward 9. Smith, Kankakee County Stat&s

AlEomey’s Document Requests, state as loliows:

1/
I •

THE

BYRON SANEJBERG,
Petitioner,

vs.

7/

)

THE CITY OF KANKAKEE, ILLINOIS)
CITY COUNCIL, TOWN & COUNTRY)
UTILITIES, INC., and KANKAKEE )
REGIONAL LANDFILL, L.L.C. )

Respondents. )



1. Identi& and produce any and all documents, letters, or rijernoranda which were read.

reviewed, or examined by the City of Kankakec during the consideration of the Town and

Country Utilities, inc. Landfill Siting Application, which either are or are not a part of the public

record of the hearing.

ResDonse:

Responden{s are unaware of what, if any. documents outside the record were reviewed h

the City of Kankakee.

2. All communications, reports, correspondence. and other documents received or scni

by the City of Kankakee to or from Town and Country Utilities, Inc. regarding the planning.

development, and siting of the faeihly.

Response:

Respondents obleet to this Request as over broad in that it contains no time parameters.

Without waiving said ob)ection, Respondents identil~’those documents referenced in the record

of the proceedings in PUB Case NC).: 03—31. Respondents have no other responsive documents.

3. All notes, minutes, and other documents of al coummuications, phone calls and

meetings between [‘own and Country Utilities, Inc. and the City olkankakee, Illinois, the

Kankakee City Council or their agents, relating to the planning, development, and siting olthe

facility.

Response:

See Answer to Request No. 2.



4. Any and all documents relied upon or reviewed by or received by City of Kankakec.

its officers, Department heads, supervisors and staftor the Kankakee City Council (including but

not limited to its consultants, attorneys or experts) concerning or relating to the landfill or siting

of the landfill which is not contained in the application or the Cily of Kankakee public record.

Response:

Respondents are unaware of what documents, if any. outside the record were reviewed or

received by the City of Kankakee from other sources.

5. Any and all documents, agendas, computer messages, telephone message memos,

which reference, mention, memorialize or in any way relate to any communications between the

City of Kankakee and Town and Country Utilities. Inc.

~)nse:

See answer to #9.

6. Any and all documents, correspondence. memoranda, e—mail, computer messages.

telephone message memos, or other evidence, items, records or things in any way referencing or

memorializing any communication of anyone with Hearing Officer Boyd, which are not part of

the public record, including any and all drafts ol the Hearing Officer’s report or

recommendations that were reviewed or amended by the City of Kankakce. Cu the Applicant.

~nse;

Respondent is unaware oidocumcnts relating to communications, ifany, between

Hearing Officer Boyd and other individuals.



7. Any and all agendas. documents, correspondence. memos, c-mails, computer

messages or the like authored, generated or drafted by any City Council member concerning the

Application.

Response:

Respondents are unaware of what, if any, documents were at.~thored,generated or drn lied

by any City Council member.

8. Any and all documents, correspondence, exhibits, memoranda, writings or recordings

in any way referencing the deliberation or consideration of the Application or any condition upon

approval suggested. considered or imposed by Hearing Officer Boyd or the City Council, its

members, agents, employees, attorneys and staff

Response:

Respondents have no such documents.

9. Any and all communications, documents, memoranda, recordings. agendas, notes, or

evidence concerning any communication between the City of Kankakce and I and Country

Utilities. Inc., which refers ro relates to any potential or actual lawsuit, dispute or claim against

the County of Kankakee, including, but not limited to any declaratory judgment action (lied by

the City against the County. any injunctive action tiled by the City against the County. an other

County siting hearing, any civil action or other lawsuit filed against the Count)’, or any appeal ol

any of the aforementioned actions or claims.

Response:

Sec minutes of the Kankakee City Council meeting ol’ l-ehrual)•’~.200. at winch ibon’ms



Volini appeared and participated in an executive session of the council.

10. Any and all communications between the City of Kankakee or Town and Country

Utilities. Inc. and Mr. Michael Watson or Mr. Merlin Karlock, or any agent or employee of said

individuals or any agent, employee, consultant or person affiliated with any company that Mr.

Watson or Mr. Karloek are affiliated with in any way, concerning the County of Kankakee or an

action, suit or proceeding of which the County is a party or participant.

R~ponse:

Respondents object to this Request as documents relating to its communications with

other parties and entities who are not parties or participants herein are irrelevant and not

reasonably calculated to lead to the discovery of relevant information. Respondents further

object to this Request as being over broad.

11. All correspondence, contracts or other communications between each opinion

witness or other witness and the City of Kankakec in connection with the subject matter et this

action.

~nse:

None

12. All demonstrative exhibits which (‘ii)’ of Kankakee. Illinois. the Kankakee City

Council or then’ agents may offer or use at hearing.

Re~ponse:

Respondents are unaware of what documents the C ‘i(v intends to offer ~uhearing.



13. All exhibits which City of Kankakee. Illinois, the Kankakee City Council or their

agents may offer into evidence or otherwise use at hearing including but not limited to

documents, summaries, objects, charts, and other items.

Response.:

See Answer to Request No. 12.

14. All transcripts, statements, articles, writings or other documents or langible itenw

which City of Kankakee may use at hearing in direct or cross~exaniinatsonof any witness.

ft~onse:

See Answer to Request No. 12.

15. All releases,covenants or other agreements, promises or understandings (including

any document reflecting or referring to the same) with respect to the subject matter of thLs action.

which is not contained in the Landfill Siting Application nor admitted into eviclcncc in the City of

Kankakee hearing on the Application.

Response:

None

lb. Any and all documents or things set forth or referred to in Respondcni’s answers to

interrogatories propounded by this or any Petitioner, or which Respondent or Respondent’

counsel consulted to prepare said answers.



Response:

See the record developed by the City of Kankakee herein. See alst. the record of the

proceedings in PCB Case No,: 03-31. Additional documents relating to service of notices ace

also attached,.

7. Any and all communications. documents, reports, recommendations, memoranc.la, e—

mails, evidence or the like in any way referencing authored, received by or sent. to Mr. Ralph

Yarborough. Ph.D.

Response:

None

18. Any and all communications, documents, e nails, reports or reconunendatious

between the City of Kankakee. the City Council or its agents. attorneys, staff and employees and

Hearing Officer Boyd in any way referencing Mr. Ralph Yarhorough, Phil. or any opinion.

recommendation or report of Mr. Yarborough.

Response:

Respondents are unaware of such documents.

19, Any and all documents or evidence in any way nieniorializing that a repor row Mv.

Ralph Yarhorough. Ph,!). was made pail of the City public record at any time.

Response:

Respondents are unaware of any documents relating to Dr. Yarhorough other than

documents in the public recerd herein.



20. It is further requested that each party and/or his or its attorney in compliance with this

request liar production shalt furnish an Affidavit stating whether the production is complete.

Response:

STATE OF ILLINOIS
) 55

COUNTY OF — )

AFFIDAVIT OF COMPlIANCE.

Thomas A. Volini, having been duly sworn on oath states that the foregoing Response h>
lown & Country Utilities, Inc. to the Document Requests tendered by Petitioners, (‘mmlv of
Kankakee. illinois and Edward D. Smith, Kankakee County State’s Attorney, is accurate and
complete to the bestof his knowledge, information, and belief.

Thomas A. Vohni

Subscribed and Sworn to Beibre Me l’his
Day of .2003.

Nolary Public

fl~F~ICIAL$~XLn

GEORGEMUELLER, P.C
AUorne3’ at Law
501 Slate Street
Ottawa,JL 61350
P/zone: ç’SIS,) 433-4705
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CITY OPKANICM(EE
CITY COUNCILMEETING

FEI~RUARY3,2003 7:043 I’M.

MAYOR GREEN: I’d like to call themeetingto order,please.I’d like to askPastorMartin
Outzmer&om Trinity United Methodist Churchto caineforwardandopImour
meetingwith aprayer.

REV. GUTZMI3R: I’ve beendoingthisnowoffandon for sixyears. I’m goingto do something
difiàenitonight. t wantto prayfor KenReamandfor NomianCoy. And, I
think wecando that andjust askGodto blesstherestof ourmeeting,but
especiallyto prayfor them tonighL Norman,has twelvemore
meetings? .Jbelieve,in yourcapacity? Is thatright? And,so, we wantto
certainlyrcinembaryou. Holy andwonderfistCod, wedoprayfor Icon, ho’s
comeout of the hospital,we prayFor his health and his strength. We prayfor
NormanCoy, he hastheseIastmeetingshere, \Ve praythat things go ‘veil, that
his health continues(ogowell, We pray for the heath and saibtyofall the
members ofthis Council, We pray for the work that t&y do. And, we pray
your blessing upon us, eachone,for our safety and for our judiciousness thai all
that we do and all that we are about will be a blessing to you. We pray in our
Lord’s caine. Amen.

MAYOR ORLEN: While you’re still standing, I’d like youjust to talce a monwat ofsilence for the
loss ofour astronauts this past Saturday. Amen Now, I’d like to askBreytta
JohnsonandEshawnWilliams if they’d comeforwardandapesourmeeting
with theFledge? They look likethey’re ill business,don’t they?

BREYTTA JOHNSONAND ESHAWN WILLIAMS AND ALL: Fledge of Allegiance.

MAYOR GREEN: Thankyou verymuvjt Roll call.

CLERK DIJMAS:
PRESENT:Brown; Hunter;Epstein;Baron;Nugent Wil.lian,s finn (In spizU, butnotbody
[via speakerphone]);Coy; Diersen;TrostiCinkade;Schwadc;Cathing,Cox (14)

MAYOR GREEN: Depaxtn~entHeads.

CLERK OUMAS:
PRESENT:Kinkade;Kanerad;Deu Spice; Bohien; Sinwis; Schaeffer; Nolan; Gordon; Fueni
(10)
ABSENT: PoweçLeshen,Tyson(3)

MAYOR GREEN: Thankyou. On youragendatonighttherewill be two changes.UnderNe’.v
Business,ItemC, theeconomicdevelopmentagreementbetweentheCity and
SF5will notbe presented tonight. Theproperdocumcntationis nothere. And,
we Will aM an item, F,which i5 0.BrokerofRecord letterfor our dental
insurance. Okay.yriu’vegottheminutesoldieJanuary21,2003,meeting. I
riceda motion to approve.

7:10PM. AttorneyLas/waarrives

ALDERMAN }IUNTER: Mayor Greco,with theconcun’enceof theseconder,AldermanHearn,I

movetheybe approved.
MAYOR GREEN: Is thereasecond?

ALDERMAN HEARJN Second.

MAYOR GREEN: Motion by AidennanHunter,seconded by Aldennan l4eam. All in favor, AYE.
Opposed same sign.

MOTION TO APPROVE CITY COUNCILMEETING MINUTES OF JANUARY 21, 2003

C~vCournttMadrzy F.bnia.y 3.2003 Page 1
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MAYOR GREEN: Motion carries I don’t knowwhat we wouldhavedone, ‘tf we didn’t havehim
here. Als, wehavePetitionstonight. ES,wehavetheminutesfrom the
PlanningConimissionofJanuary14. That’sinformationonly. Add,we needa
motionto aecepttheFindingsandRecommendations.

ALDERMAN NtJGENT: Mayor.!makethemotionwe acceptthe FindingsandRecommendations

ofthePlanningBoard.

ALDERMAN WILLIAMS: Second.

MAYOR GREEN: Motion by AldennarsNugeni,secondedby AldennanWilliams to accaptthe

findings of thePlanningCornrzission, Roll call.

CLERK DUMAS:
AYE: Brown; IlunteçEpstein;NugentWilliams; Hearn Coy; Diersen;Trost Kinkade;
Scbwade;GathingCox(l3)
ABSTAIN: Baron (I have a conflict and! hove to obsiarn) (I)

Mo’rJoN TO ACCEPTTEEFINDINGS ANt) RECOMMENDATIONSFOR
CASE#P803-O1: AN APPLICATION BY JOSEPHhi, KANE REQUESTINGA

7MNINC MAP AMENDMENT TO CHANGE TIlE ZONING CLASSIFICATION
OFThE PROPERTYCOMMONLYKNOWN AS 719 N. KENNEDY DRIVE FROM
R-1 SINGLE FAMILY RESIDENTIAL TO C-I NEIGHBORHOOD COMMERCIAL

MAYOR GREEN: MotioncarriesNow, wehavetheOrdinanoewhich,ab, changesthezoning

classificationat719N. KennedyDrive. Is thereamotionto SuspendThe Rules?

ALDERMAN NUGENT; Mayor, I makethemotionwe Suspendthe RulesandpanetheOrdinance.

ALDERMAN WILLIAMS: Second.

MAYOR GREEN: Motion by AldermanNugeni,secondedby AldermanWilliams to Suspendthe
Rulesthatwould interfere with thepassageclthis Ordinance.Roll calL

CLERKDUMAS:
AYE: Drown; HuntatEpstein;Nugent;Williams; Ream;Coy; Oieisen;Trost Kinkade;
Schwade;GathingCox(13)
ABSTAIN: Baron(S)

MAYOR GREEN: Motion carries rs thereamotion to put theOrdinanceon its Ems)Passageand
Paz?

ALDERMAN NUGENT: I makethat motion.

ALDERMAN WILLIAMS: Second

MAYOR GREEN: Motion by AldermanNugent,secondedby AldermanWilliamsto put this

Ordinanceon itsFinalPassageandPuss. Any questions?Roll call,
CIIRK DUMAS:

AYE: Brown; Fluntet Epstein;Nugent; Williams; Resin;Coy; Dienen; Trost Kinkade;
Schwade;Gathiag~Cox(13)
ABSTAIN: Baron(I)

MOTIONTO APPROVEORDINANCECASE11PB03’OI:
AN APPLICATION BY JOSEPH M. KANE REQUESTINGA

ZONING MAP AMENDMENT TO CHANGE THEZONING CLASSIFICATION
OF THE PROPERTY COMMONLY KNOWN AS 719N. KENNEDY DRiVE FROM
R-l SINGLE FAMILY RESIDENTIAL TO C-I NEIO}IBORB000COMMERCIAL

Cl~sCow.cdM.etfng flbnao,y3,2003 Fag.2
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MAYOR GREEN: Motion carriet Thereareno furtherPetitionsfrom theChair Are thereany
from thefloor? Hearingnone,Communications.TheChairhasnone. Are there
anyfront thefloor? StandingCommittees.Public Works. AldermanTrost.

ALDERMAN TROST: It’s generalinfoirnationin ourpackets,sir

MAYOR GREEN: Any qusions?AldcnnanGathiri~LicenseandFranchise.

ALDERMAN GATHING: It’s all therein evorybody’spacket

MAYOR GREEN: ReportofOfficers.

ALDERMAN WILLiAMS: MayorGreen,I makeamotionto approvetheReportofOfficers,place
themoneyin properaccountsandpaythebills in theamountof
$866,459.65.

ALDERMAN NUGENT: Second.

MAYOR GREEN: Mellon by AldermanWilliams, seconder)by AldermanNugcntto acceptthe
Reportof C)~cers,placethemoncyintheproperaaountsandpay thebills in
theamountof $866,459.65.AnyquestionsonanyoftIw bills? [(not roll call.

CLERK DUMAS:
AYE; Brown; HusderEpstchi Baron; Nugcnt;Williams Heaut;Coy; Diersen;Trod;Kinkade;
Schwade;Gathing Cox(14)

REPORTOFOFFICERSAPPROVAL OF BILLS $866,459.65

MAYOR GREEN: Motion carder. Next, is NewBusiness. WehaveIlk theRedevelopment
AgreementbetweentheCity ofKankakeaandHeritageExecutiveCenter. I cited
amotionto atlo~theMayorto miterinto this RedevelopmentAgreement

ALDERMAN WILLIAMS: Somoved

MAYOR GREEN: Motion by Altman Wiliiann. Is thereasecond?

ALDERMAN KINKADE: Second

MAYOR GREEN: Secondby AldermanKinkade.

ALDERMAN HUNTER; I hadaquestion.Yeah,I’ve just gotaquestion. Urn, Iooldngonpage
two, The City shall payto Hentage x number ofdollarsandstuffandI
hadmadeaphonecall to Mt. FranceandI havenotheardbackregarding
somesninotityprovisionsin this propose1.And. I don’t SoctheLife
ofme, I havenot seenthoseparticularreferencesinlhis document.And,
sotassume,Mr. Gosdo;that yourparticularotlice will haveoversight
regardingtheimplementationofthoseprovisionsthat in that
campsiteinterfacewith usshall notMIL...but shallcomply
with alItherequisitnci~iil stsreçuiremetts.Isthatcorrect?

MAYOR GREEN: I youknow,I think Alderman,I cananswerthat questionbecausetheyhaveto
becauseoftheExecutiveOrderwe haveissuetTheymustdothat. We’ve
never this hasneverbeenapartofourredevelopmentagreement.but aswe
go into expendingilasde—andit is City fundsin thisparticularcase-theywill
haveto do that. Theyhaveto complywith our ExecutiveOrder

ALDERMAN HUNTER: So,theansweris affinnative?

MAYOR GREEN: Yes,absolutely. AldermanSchwsde?

ALDERMAN 5CRWADE: Urn, (wasaIittle,,.....well, justbadafew questions.And, Alderman

C19’ Cc?wsthiMeeAng Febnicty3,2003 Rags3
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Nugenthelpedmcwith someof them,but, ah,with thisSectionSix on
pagetwounderflonatlons,wouldiheadditional rentpayment
obligations?So. that’s for the.

ATTORNEYBOBLEN: Thatwill beclaritied in thelease, Theonly rent,ifwe proccodon it in
this manner,theonly rentthat Will bepaid will bethetatots,insumnoe
sadthecommonareamaintenance,

ALDERI,1AN SCHWADE: And, theparkinglot, isthat bothparkinglots thatwe will essentiallygive
than,....orjust theonethatwe

ATTORNEY BOHLEN: We’re notgiving theni. But, we arccormnittingthattheyarcavailable
for theuseofthis &aility, yet

ALDERMAN SCHWADE: Okay.

MAYOR GREEN: Thatreally, Alderman,wouldbethesameaswe didwhen it wastheExecutive
CenterbeforeandthenwhenProvenamovedin. -

ALDERMAN SCHWADE: Provena.ri~ht.

MAYOR GREEN: Theparkingis provided. Weown andcontrol theparkingaroundthatbuildin~

ALDERMAN SCHWADE: And,!hadalittle question,but thatwasclearedup, too. BecauseI
thou~ttthat it might bemoremarketablesinceyou alreadyhadthe three
floorslakenearcofwith, youknow,rent, biatevidentlyit’s not, For
sale becauseit saidthat the lack of marketabilityq’lhepropeit’
dueto theCi~”sleaseofthreefloors.

ATTORNEY BOHLEN: I think, quitefrankly, stthatwe’re trying to do is createlanguagethat will
complywith theTIPAct there,

ALDERMAN SCUWADE: Oh.

ATTORNEY BOll! EN: Tobeblunt.

ALDERMAN HUNTER: Are thereanyotherareaswhich weneedto addressin this documenthere
thatmaybewehavemissed?

ATTORNEYBOIILEN: It’s aprettystraigbtforwardproposition.Thecoatofrenovationis notto
exceedligure the paymentfortheaerpñsitioncostofthelhreefloor,
is that’swhattheSL5 million is. It’s left on thetax rolls under
theownershipofHeritageDevelopmentfor theporpoecsof beingableto
paythenecessarybondsthatwill haveto bepaidinthefliture.

ALDERMAN HUNTEIt And, myrationale,andIc( mcbecleatsonobodywilt try to interpret
wtmtmymotivationsart,we’re expendingalot ofmoneyhen. Of
course,we’regetting someproductback. And, I wanttomakesurethat
peoplewho look like raeandmaybetaO lilmc mc and arethere
workingduringtherefurbishingandrenovationofthe

ATTORNEY BOHLEN: Andyou don’t meanbald headed,Hispanicspeaking.

ALDERMAN HUNTER: No. No. But, I jisstwantto besuit,youknow,thatthereaye
people I wastalkingto somefoRmrecentlyandwe weretalking
aboutsomeoftheinfraslmctureprojectsthatwe’re involved in. And, I
rememberoneparticularproject—acurbandsidewalkproject-wentby
and took somepictures,andit lookedlike the United Nations,thepeople
thatwerewortingthere YouhadHispanicsandyou hadwomen,and
youhadblacksandyoumay haveevenhadanAmericanIndianthere.
But, it was amazing. I justwantedto tnt surethatpeoplev.holock
like meandwork like meandpaytaxeslikemc, thosepeopleare
reflectedin thework forcewhenthey renovatethatlocation.

CitvCour.dil~Ieeth,g flbnaa.y 3,2003 Page4
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A1TORNEYBOHLEN: Arid, I think that’safair commentand thatis somethingthat we wilt
stressback to whomeverhe hiresascontractors,

ALDERMAN BROWN: Chit, doesitgo into detailon~~hatour responsibilityto maintainonce
tve moveinto that building, whatthemaintenanceis?

ATTORNEY BORLEN: That’sthesubjectofthe leasewhich is still not fatallynegotiatedyet
Hopefully, in thenext atyour nextCity Council meetingwe’ll havea
draft ofthelease.

ALDERMAN BROWN: Okay.

A’VFORNEY IIOIILEN: But, in termsofthemaintenance,theoutside,thetincture,HVAC.
electricalareall goingto be maintainedby theownerofliw builtling
which is still HeritageDevelopment.Theinteriormaimenattoe,meaning
cleaning,keeping it clean,1.1something,I guess,interiormaintcnancc.
It’s a classiclessor/lesseerelatioishipin termsofrentinga building,

ALDERMAN BROWN: Okay, will that be broughtto theCouncil meeting?

ATTORNEY l301’ILEN: You will havethelease. That hasto beapprovedbothby theLibrary
Boardandby theCity Council.

MAYOR GREEN: And, morethanlikely, atthenextCity Courieil meetingwhichWill bra
weeL...twoweeksfrom tomorrow,air, wewill alsohaveMr. Kniffen here
bnausewe Will startthe processof sellingthebondsfor this projecL Okay?
Arty otherquestions?Ifnot,roll call.

CLERK DUMAS:
AYE: Browtt Hunter Epstein;Nugent;Williams;Heart;Coy; DierseitTmsL Kinkadc;
Schwade;Co,c(12)
ABSTAIN: Baron:Gathing(2)

REDEVELOPMENTAGREEMENTBETWEENTHE CITY OPKANKMCEE
AND HERITAGE EXECUTIVECENTER,INC.

MAYOR GREEN: Motion carries. Alt, next,is aneconomicdevelopmentagreementbetweenthe
City ofKankakeeandMTS Consultin& ‘This is a salestaxsharingagreement.
MTS Consultingis a subsidiarycompanyofthebusinessthat is rehabingthe
Day’s Innright now for extendedhousing. We’ve gone throughthis. I’ve mel
with Mr. Klein andMr. Porush. I’ve harlihis contractreviewedby Mr. Power,
so I’m askingfor you to allowusto signthis agreement.Itisthesanic
apeementtat wehavedonewith InspiredDevelopmentandtheother
companieswe’ve donethesaleslax with.

ALDERMAN HUNTER: Motion to approve.

ALDERMAN BROWN: Second.

MAYOR GREEN: Motion by AldermanHunter,secondedby AldermanBrown. My questions?
Roll call.

CLERK DUMAS:
AYE: Brown; HunteçEpstein;BarozNugent;Williams; Hearn;Coy; Dierseri;‘host; Kinkade;
Schwade;Gathing;Ccx (14)

ECONOMICDEVELOPMENT AGREEMENTBETWEENTHE CITY OF
KANKAKEE AND MTS CONSULTING

MAYOR GREEN: Motion csthes.Next, is the agreementwith IDOT for theplacementofan
outdooradvertisingsign. Mr. Bohlenpassedthatout tonight. It’s on yourdesk,
I think hewouldbemorethanhappyto answeranyquestionsregardingthis

Cio~CouncilWetting Fsbruory3. 21)03 Pq.$



Oct 28 03 O?;54p HESRTLFIND 7084580625 P.7

item.

ATrORNEY BOITLEN: Whatthis does,atthetirnethatthe lOOT wasreadyto let bidstheyhad
osteSsethattheywerenot ableto settlein theirbudgetis thecostof
relocationofa billboardlocatedon south at the inteisectionofCourt
StreetandSouthWestAvenue. They don’thaveanymoneyfor the
acquisitionorpaymentfor the leaserights ofthat in theirbudgetand
weregoingto haveto becausetheywcrcntableto conicto terms
on theacquisitionrights,we’re goingto haveto go In court which was
going to delaythis proceedingtbrtheconstructionseason.They
wouldn’tbelettingbids until next tEl. As a meansci inducing
this. laying to sobsthis problemdespite,I think,a generalfeelingthat
we weren’tnecessarilyall exeiledabouthavingthebillboardmovedfront
thecornerofCourt StreetandSouthWestAvenueto theconiesofCourt
StreetandNorth EastAvenue,alt thedecisionwasmadeto makesure
this projectwasaccomplished,we wouldagreeto thatwithihe
undentandingthatthere’dbeasunsetclauseof eightyears. Meaninghe
couldput it up for eightyearsandafter thathe hadthezighl to petition
theCity Council andPlanningBoardfor avan”anceto keepit up, but it
explicitly sayswe do not. we arenot agreeingto leaveit upandnot
agreeülgto theextensionThat would be up lo thePlanningBoardand
theCity Council thatwashereeightyearsfrom now.

MAYOR GREEN: So,weneedamotionto allowustoenterinto this Resolution.

ALDERMAN GAInING: I’ll makethemotion.

ALDIiItMAN SCIIWADE: I secondit.

MAYOR GItEEft Motion by AldermanGathing.sec*mdcdby AldermanSchwade.Any questions?
Roll calL

CLERK DUMAS:
AYE: Brown; HuntezEpstein;Bnron Nugent;Williams;Heam;Coy;Diersen;Trot; Kir&ade;
Srhwade;GatbingCox(14)

AGREEMENT wrrn lOOTREGARDINGotjrooo& ADVERTISING

MAYOR GREEN: Motion carries. Next, I’m askingfor areappointmentof Mr. Simmsto the
AppealsBoard. We hadtwo otherindividualson there,Mike GingrichWho was
anengineerandis no longerliving Ira theCity. His engineeringcompanyis in
theVillage o(Bsadley 4$ Mike Olin. who is a contraclor. Ai4 I’m asking
liar you to reappointMr. Si,nnisto theAppealsBoard. I’m askingfor you to
appointDale?iggushfromPSIwho is alocal conuactorin theCity ofKankakee
andtheuSa n4~poinlntentit Vince Thom~onwhoworks for theCity of
KnnkakeeastheConstructionManagerattheKankakeeMunicipal Utility.

ALDERMAN IRJNTER: Mayor Green,I would requestof theCouncil thatwe affirm your
appointmentsenmasseandhavea roll call I movethat we acceptyour
appointments.

ALDERMAN GATHINO: I second

MAYOR GREEN: Motion by AldermanHnnter,secondedby AldcrmanGathing.Any questions?I

think all ofthoseindividualsyou aLl knowanyway. Roil call.

CLERK DIJMAS:
AYE: Brown; NurileE Epstein;Baron Nugerit;WilJiams;Hcarn Coy,Diersen;Trot Kinkade;
Schwade(lathing.Cox (14)

APPOINTMENTS: APPEALSBOARD

MAYOR GREEN: Motion carries. Thankyou. Thelastis, theCity hascatheddentalinsuranceor
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theemployeeshavehadtheoptionofpurchasingit. TheCity doesnot paythat
premium. It’s entirely up to theemployeesto do that. Wehavebadseveral
differentcarriersproviding this coverage,so it basicallyhasn’tbeenuniform.
We’vegoneto Mack andPariceewbois our consultantandaskedthen,to bidout
this insurancefor onecarrier,so if v~e’regoing to make if peoplewantto
psPicipatein theprogram,you makeonedeductionandwemakeonepremium
payment. So,what we’reaslcingforis to allowus to signwhat wecall anAgent
of Recordletterwhich appointsthem as ourAgentof Recordin negotiatingthis
for theCity. So, I’m lookingfor amotiontonight

ALDERMAN SCHWADE: Somoved

ALDERMAN EPSTEIN: Setond.

MAYOR GREEN: Motion by AldermanSchwade,secondedby AldermanEpstein. Roll calL

CLERK DUMAS:
AYE; Brown; HuNer Epstein;Baron;Nugcnt Williams;Heam;Coy;Diersen;Trost; Kinkade;
Sthwade;Gathing;Cox (14)

MOTIONTO ALLOW ADMINISTRATION TO SIGN AGENT OFRECORDLETTER

MAYOR GREEN: Motion carries. IsthorennyothecNewBusinessfront thefloor? If riot, we’ll go
into Motions andResolutions. Thereis aResolutionfor theNAACP. Someone
makeamotion.

ALDERMAN HCJNTEJt MayorGreen,movethatweapprovethis Resolutionandalso thank
MadameClerk, AnjanitaDumas,andherstagLinda, for theirassistance
in pulling this together.

ALDERMAN BROWN: Second.

MAYOR GREEN: Motion by MdermanHunter,secondedby MdetmiuaBrownto approvethe
Resolutionfor theNAACP. All in favor, AYE, Opposedseinesign.

RESOLW’ION: NATIONAL ASSOCIATIONFOR THE ADVANCEMENT OF
COLOREDPEOPLE(NAACP)-94YEM&S OF SERVICE

MAYOR GREEN: Motion cant Thatbringstntto thelastitem ofbusiness,sadI thinkNancy
haspassedout riten’taicmal to you. Mr. WayneDrakeishat in theaudicnce
tonig~tfromRingCanCompany.Ihadtheopportunitytotalktohiniaboulil,l
guess.threeweeksago. Ah,RingCanis averyviablebusinessin our
community They’re in thelCankakeeIndustrialParkon thenorthsideof
Kankalcee,northof by AmericanSpring Wise. And, Ring Cani5
going is statlingaprojedthisyearofalmostdoublingthesizeof your
building. They’re goingfrom 50,000squarefeatto 100,000squarefeet andare
going to beadding,I believe,if! understoodcorrectly,somewherearound50
employees.And, whatthey’reaskingus to do, asyou’re well aware,the City of
Kankakeeeveryyear,underwhatwe call our VolumeCap,we getabond
conaninnentfrom theStateofIllinois, andsometimesI relht to it asan industrial
revenuebos4wherewe cangivesupportto conçaniessuchasRing Can. And,
whatwe’redoinghere,whatI’m askingyoutoday,is to approvean inducement
resolutionthat cedesour moneyIn theWill KankakeeDevelopmentAuthority
wIShwill thenfloatabond issuefor Ring Canin theamountofS4.3million for
theexpensionof theirplant. WaynewouldyouLiketo makesomecement?if
you want,youcancomeup hereorusethemicrophonein thebank Whalevet
you’dlike. It’s alwaysapleasurehavingyou here,too.

WAYNE DRAKE: It’s apleasurefor meto comebackfor thethird time to thisaugustbi4’ because
it’s expansionandit’sjobs andit’s importantto usandimportantto this
community. Whenwe do this, we treedyour help,sothat’sthereasonw5 have
donethat I’d begladto answetsomequestionif thereareany. Wa’mgoinglo— aboutS5½milLion, doublethesizeciteplantto put 1stscene
manufacturingequipmentto makemostbottles,plasticbouja.
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MAYOR GREEN: I think amaI correctWayne?Your company,really, oneofyour maw
companiesthatyou supply is Dung;correct?

WAYNE DRAXE: Herein this community,yes, I3ungeProducts.

ALDERMAN 14U}4TEIt Makingthis kind of investment,it appearsthatyou havesome
cormnitmentandtrust in Kankakee,is thatcorrect?

WAYNE DRAKE: Absolutely. Absolutely.

ALDERMAN HUNTER: And theseareprimaiyjobs? AldennanBaronalwayslikes to do deals
like Ibis becausetheseateprimarylobs. Glad to be ofassistancein that.
Moveto approve,Mayor.

MAYOR GREEN: Motion by AldemnnHunter. Is thereasecond’?

ALDERMAN TROST: Second.

MAYOR GREEN: Secondby AldermanTroal. kIn raisedhis handquick~r.

ALDERMAN HUNTER: He likes thosejobs.

MAYOR GREEN: Any questionsfrom anybody? Roll calL

CLERKOUMAS:
AYE: Browo; Hunter,EpsteirzBaron;Nugeul;Williams; barn;Coy;Diersen;Trost; Kinkade;
Schwnde;GathisigCog(14)

INDUCEMENT RESOLUTIONFORRING CAN

MAYOR GREEN: Motion carries. Wayne,thankyou. Weappreciateyoudoingbusinessin
Kankaketvonj much. I wouldLike to askfor amotionnowto go into Executive
Sessionto discusslitigation.

ALDERMAN BARON: Somoved.

ALDERMAN WILLIAMS: Second.

MAYOR GREEN: Motion by AldermanBaron,secondedby AldermanWilliams to go into
ExecutiveSessionto discusslitigation. Roll call.

MOTION TO CC) INTO EXECUTIVE SESSION

MAYOR GREEN: Motioncant I’m goingto askfor theChasabatto be cleared.Only the
Aldermenneedto slay.

7:33PM

6:29PM

MAYOR GREEN: Rem youwantedto saysomething?

ALDERMAN HEARN: Alt, yes,arc you backinto OpenSession?

MAYOR GREEN: Yeah,vøeare. We’reopeningthedoor now.

ALDERMAN HEARN: Okay,thankyou. Thankyou,Mayor andthereasonI’m thankingyou
it I reallyappreciatean your effortstonig)itto putThistogeihetAnd, I
appreciatemyCouncil colleaguesfor letting mebe partofthis ovenia&
And,‘vhcmeryouall knowit ornot,this is probablyahistoricalmoment
in City govmtrnenLThankstoenryoaeandgoodnight
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MAYOR GREEN: Goodnight, Ken. We’ll seeyou later,

ALDERMAN HEARN: Okay

MAYOR GREEN: Okay, I’m looking for two motions. Wilt anyonesnakethefirst one?

ALDERMAN HUNTER’ I move that we grantauthorityto theadministrationto pursuean appeal
to the3’’ District decision. Mditionally, wefurtherauthorizethatthe
administrationfile thenecessarylitigationagainsttheCountyBoard
re5ardirigtIre WasteManagementsiting decision.

.ALDERMAN BARON: Could we do that in separaterulings?

MAYORGREEN: Let’s do them separately. Let’s do the appeals as one.

ALDERMAN HUNTER: No probka

MAYOR GREEN: Isthereaseccndtnthatmotion? -

ALDERMAN EPSTEIN: I’ll second.

MAYOR GREEN: Secondby AldermanEpstein. Motion by AldcrmanHunter,secondedby
AldermanEpetcijito authorizetheadministrationto enter

ATTORNEY BOHLEN: To file to pursuetheappealoldie Pollution ConlrolBoani decision.

MAYORGREEN: Okay. Anyquestionson that? Roll call.

CLERK DUMAS:
AYE: Hunter;Epstein;Nugeut;Williams;Coy, Diersest‘Frost; Kinkade;Sehwadu;Gathing;
Cox (11)
ABSTAIN: Brown;Baron(2)
ABSENT: Ream(I)

MOTION TO AUTHORIZE CITY OF KANKAICEE TO PARTICIPATE IN THE
APPEAL OF THE POLLUFION CONTROL BOARD DECISION REVERSING ThE

SITING OF A LANDFILL BY TOWN & COUNTRY TSrILrTIES

MAYOR GREEN: Motion carries.

ALDERMAN BARON: On anotherissue,I wou~dmovethatwetake the necesaaay stepsto
appealtoIke Illinois PollutionControl~oardthe County’ssiting
decisionon theirLandfill

ALDERMAN GATHR4O: Second.

MAYORGREEN: Motion by Aldemran Baron, seconded by Alderman Gathing to take the
necessarystepsto appealtheCounty’s decisionon thesitingof theirlandfill.
Questions?Roll call.

CLERK DUMAS:
AYE: Hunter;Epste’m;Baron;Nugent;Williams; Coy, Dierses,;Troet;Xithca* Schmidt;
GalhingCo*(12)
ABSTAIN: Bcown(I)
ABSENT: Heens(1)

MOTION 10 AUTHORIZE THEAPPEAL OF THE DECISION OF THE KANKAXEE
COUNTY BOARD TO GRANTA SUING APPLICATION OF ALANDFILL FILED

BY WASTE MANAGEMENT, INC.
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MAYOR GREEN: Motion caries. I needa motion to adjourn.

ALDERMAN COY: Soinovod.

ALDERMAN TROST: Secont

MAYOR GREEN: Motion,by AldermanCoy, secondedby AldermanTrust. All in fuvor, AYE.

Opposedsaint sign.

MOTION TO ADJOURNCITY COUNCIL MEETING

MAYOR GREEN: Motion carries.

8:24 PM.
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Kankakee County Real Estate Tax Bill
Kankakee County Collector’s Office, 192 N. East Ave., Kankakee, IL 60901 (815)-937-2960

MARK J. FRECHETTE, KANKAKEE COUNTY TREASURER
Township: OTTO

Parcel Number: 13-16-23-400-001
Parcel Address:

KANKAKEE, IL 60901

Tax Code: 13002 BRADSHAW, JAMES &
Prop Class: 0021 BRADSHAW, TED ETAL

SKATES, JUDLTH A
203S LOCUST ST
ONARGA, IL 60955-1224

Legal Description
SEQ
BAL 160.OOAC
23-30-14W

DUPLICATE

2001 TAXES PAYABLE 2002
CHANGE TAXABLE VALUE! 100

TAXING DISTRICTS FROM
LAST YEAR

x RATE + DRAINAGE = TAX
Tax Rate Tax Amount

(Minnie Creek Drainage
KANKAKEE COUNTY
KANKAKEE COUNTY Pension

(KANK.AKEE CC #520
(KANKAKEE CC #520 Pension

(CLIFTON CENTRAL UD #4
(CLIFTON CENTRAL UD #4 Pension

0.00
-16.48
-5.13
1.58

-0.12
-93.29
-7.88

0.669
0.208
0.233
CODE
4.711
0.245

223.50
141.75
44.08
49.37
1.0�

998.26
51.92

OTTO FIRE -11.00 0.457 96.84
CENTRAL CITIZENS LIBRARY -15.12 0.262 55.52
01T0 TOWNSHIP ROAD -7.30 0.270 57.21
OTTO TOWNSHIP -5.12 0.218 46.20
OTTO TOWNSHIP Pension -USC 0.011 2.33

TOTAL CHANGE FROM LAST YEAR
TOTAL TAX DUE

-160.36 I
7.28~ 1,768.04

PLEASE READ REVERSE SIDE
FOR IMPORTANT INFORMATION

~UIIIIIIIUhIllH~IIIHhIIhIIftU~I
ParcelNumber Bill Number DUPLICATE
13-16-23-400-001

FIRSTINSTALLMENT
DUE DATE

INTEREST PENALTY PAID

PRIOR YEAR BALANCE

TOTALTAX DUE

RETURN STUB WITH PAYMENT #1
3-DIGIT 609
SKATES, JUDITH A
203 S LOCUSTST
ONARGA, IL 60955-1224

IIIIIIIIIIIIIIIIIJIIII(IIIItIIItIlIIItJIItIIIlIlIIIItjIfltlIIl

2001
PAYABLE

4ININHIUIIIIHMIUN
Parcel Number Bill Number DUPLICATE
13-16-23-400-001

884.02
09/03/20 02

TOTALTAX DUE 1,768.04

SKATES, JUDITH A
203 $ LOCUST ST
ONARGA, IL 60955-1224

Equalized Assessed 21,190

Assessed Value 21,190
Township Multiplier x 1.0000

Equalized Assessed 21,190
I-liE or Veterans Exemption - 0

State Multiplier x 1.0000

Taxable Assessed 21,190

Limited Exemption - 0
Senior Exemption - 0

Senior Freeze Exemption - 0

Taxable Value 21,190

Tax Rate x 7.289

RE Tax Before Drainage 1544.54
PENALTIES

PENALTY INTEREST OF 1112% PER MONTH
ADDED AFTER EACH INSTALLMENT DUE DATE

FOR EACH MONTH OR PART OF MONTH

1st INSTALL DUE: 06114/2002 884.02

2nd INSTALL DUE: 09/0312002 884.02

Paid by

CHECK

CASH

CHANGE
2001

PAYABLE
2002

884.02

06/14/2002

Paid by

CHECK

CASH SECONDINsTALLMENT

DUE DATE
CHANGE INTERESTPENALTY

1,768.04 2002

PAID

RETURN STUB WITH PAYMENT #2

2
PAY TO: COUNTY coaEcTOR~192 N. East A,m..KAJMt(AKEE, IL 60901 PAY TO: COUNTY COLLECTOR, 192 N. East Avq.,IWIKAXEE. 160901



NAME AND ADDRESSCHANGE ONLY

PARCELNUMBER:J3— ~ -aa--- q00
~he~e01~ ~

Spo,’-A Locust’ £/‘,

OWNER’S SIGNATURE AUTHORIZING CHANGE

FIRST PAYMENT RECEIVED

1

PAR
/~O$’O~ 3ao_DO/

CEI. NUMEEL ft
e~ae.4a~ £%~a
Ao~ (~~3LocuSt’ s#,

x
.4/

~—~c ~ ~
OWNER’SSIGNATUREAIJTHORIZR4GCHANGE

FIRST

1



November6, 2003

To All CounselofRecord:

RECEIVED
CLERK’S OPPTCF

NOV 102003

At this point Town & Countrydoesnot plan to deposeanywitnesses.Thatmaychangepending
completionofpaper discovery. To facilitate schedulingofdepositionsthat othersmaywish to take,
pleasebe advisedthat I am available as follows:

• November11,17and26
• November13,14 and25

All day
Afternoon only

Mr. Volini will not be available for depositionduring theweekofNovember 10.

Pending resolution ofthe question regarding Claire
not be participating in depositions.

GMIsm

Manning’sappearanceas co-counsel,shewill

Suburban Office
3015Mkbury~Napervi(~,IL 60564

Phone: (630)904-3505

Pollution Control Board

501 State Street
Ottawa,IL 61350-3578

TefepIwite: (815) 433-4705
Fax: (815) 433-4913

e-taai(: gntuzffer@wukopenwest.com

Very truly yours,

Mueller



THE ILLINOIS P0’

TUE CITY OF KANKAKEE, ILLINOIS)
CITY COUNCIL, TOWN & COUNTRY)
IJTILI’I’IES, iNC., and KANKAKEE
REGIONAL LANDFILL, L.L.C.

Respondents. )

WASTE MANAGEMENT OF ILLINOIS)
INC.,

‘ft.

Petitioner,

THE CITY OF KANKAKEE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILiTiES, INC., and KANKAKEE
REGiONAL LANDFILL, L.L.C.,

Respondents.

RECEIVED

CLFt~gRorr:rF
NOV 102003

STATE OF IWNOIS
Poll tdlon Control Board

) PCB04-33
(Third Party roIh~tionControlFacility
Siting Appeal)

)
)
) PCB 04-34
) (Third Party Pollution Control Facility

Siting Appeal)

)
)
)

COUNTY OF KANKAKEE, ILLINOIS,
and EDWARD D. SMITH, KANKAKEE)
COUNTY STATE’S ATTORNEY, )

vs.
Petitioners,

THE CITY OF KANKANEE, ILLINOIS)
CITY COUNCIL, TOWN & COUNTRY )
U1’ILIi’IES, INC., and KANKAKEE )
REGIONAL LANDFILL, L.L.C.,

Respondents. )

)
PCB 04-35
(Third Party Pollution Control Facility
Siting Appeal)
(Consolidated)

RESPONDENtTOWN & COUNTRY UTILITIES, INC’S
ANSWERS TO I NTERROGATORI E~jjfl~RIjflflILfljjftNf~~,

WAfl AN A I I IN0151NC

Now come Respondents, Kankakee Regional Landfill, LLC and Town & Country

Utilities, Inc., by and through oneof their attorneys,GeorgeMueller, P.C br their A nswcrs lo

BYRON SANDBERG,
Petitioner,

vs.

)
)

Interrogaloriespropounded by l’ctil ioner. Wasle Management of Illinois. I tic.. state as ~ollows:



Identify all persons who provided infotmation regarding or assisted in answering these

interrogatories.

Answer:

ThomasA. Volini

George Mueller

2. Identify all communications ofT & C that refer or relate to the 2002 Siting

Application or the Facility with the Ibilowing persons:

(a) Donald Green;

(b) ChristopherBohlen;

(c) RalphYarborough;

(d) RobertBoyd

(c) Any City Council member.

Answer:

Respondentobjectsto Ellis Interrogatoryas communications relating lo the 2002 Siting

Application arenot relevantto the proceedings herein. Without waiving such objection,

Respondentsstate that they are unaware of any such communicationsbeyond those set forth in

the record of proceedings in PCB Case No.: 03—31 with the exception of a meeting of the

Kankakee City Council attended by Thomas Volini on February 3, 2003..

3. Identify all communication of~F& C that relèr to telate to the 2003 Siting Appi eat iot

or the Facility with the tbllowing persons:

(a) Ralph Yarborough



(b) Robert Boyd.

Answer:

(a) None

(b) None

4. Pleaseidentify all communications between the City and 1 & C that relèr or relate to

the 2003 Siting Application.

Answer:

Respondents object to this Interrogatory as it contains no time parameters and pie—filing

communications between the City and Respondents are not probative of any issue herein.

Without waiving such objection, Respondents state that thomas A. Volini had numerouscasual

and informal communications with various City officials after August JO. 2002 and before March

7. 2003. The details ol’ these communications cannot be recalled, but they did not icier to or

relate to the 2003 Si tug Application with the exception oi Mr. Volini advising C ty of hcials of

Respondents’ nitent to tile the 2003 Application. Mr Volini also met with thc City Cotinci 1 on

Februaty 3, 2003. at which time lie advised the council of his intent to file a new application for

siting approval.

5. lfyou deny any of the requests to admit (nos. 1 through 37) previouslyserved upon

you on October 16, 2003, indicate what you are denying, the factual basis thereibr. the source of

your information and identii\ all documents that support your denial.

Answer:

Respondents object to this Interrogatory as vague, over broad. burdensome, &flIIIIUI ~OF



legal conclusions, and relating to matters on which the record is already complete and on ~hich.

therefore, there cannot be additional discovc;y.

6. Please identify each witness you expect to present to testify at hearing, and state the

subject of each witness’ testimony and identify any document any witness will utilize in his or

her testimony.

Answer:

Thomas A. Volini is expected to testify regarding service of Pre—filing Notices.

Respondents reserve the right to supplement this Answer as investigation continues.

7. Plea.se identify each document used or relied upon in preparation of the answers to

these interrogatories.

Answer:

The record of proceedings in PCBCase 03-31; the record developed for the (:ity Council

on the pending Application; and the tax records of Kankakee County, Illinois.

Respectfully Submitted,
Kankakee Regional I 4ndlilI. IA ~Cand!Fo~,n& Country Utilities. Inc..

Respondents.

ihonmsA. Volini
GEORGEMUELLER, P.C
Attorney at Law
501 State Street
0/ta iva, IL 61350
Phone: (815) 433-47(15



TIlE ILLINOIS

THE CITY OF KANKAKFE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGIONAl. LANDFILL, L.L.C.

OARI) Nov 102003

CLERK’S orn~

STATE OF ILLINOIS
Po’h,u0~Con tro! Board

PCI3 04-33

(Third Party Pollution Control Facility)
)
)
)

Respondents. )

WASTE MANAGEMENT OF ILLiNOIS)

Petitioner,

THE CITY OF KANKAKEE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGIONAL LANDFILL, L.L.C.,

Respondents. )

Siting Appeal)

)
)

PCI) 04-34
(i’hird PartyPollution Control Facility
Siting Appeal)

COUNTY OF KANKAKEE, ILLiNOIS,
and EDWARD I). SMITH, KANKAKEE
COUNTY STATE’S ATTORNEY,

Petitioners, )
)
)
)

vs.
TILE CITY OF KANKAKEE, ILLINOIS
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGIONAL LANDFILL, L.L.C., )

Respondents.

)
)
)

PUt 04-35
(Third Party Pollution Control Facility
Siting Appeal)
((.:oiasolidated)

RESPONDENT. TOW_NtcQ~NTjiaiuJjj~s,jNc~,
RESPONSETO PE I ITIONER, WAS1 F MANM.FMLNILQJLJ.i LINOISI INI ~‘

U ST FOR MISSIO N

Nowcomes the Respondents. Kankakee Regional Landfill, F.LC and Town & Coufitr~

Utilities, Inc., by and through one of their attorneys. George Mueller, P.C.~indfor their

Response to Petitioner, Waste Management Of Illinois, Inc.’s Request lor Admission, state a~

BYRON SANDBERG,
Petitioner,

vs.
)

INC.,

vs.

follows:



I. Respondents admit the Request.

2. Respondents can neither admit nor deny this Request as it calls for a legal conclusion,

Without waiving such objection, Respondents state that the records of the Kankakee County

Supervisor of Assessments speak for themselves.

3. Respondents object to this Request as calling (by a legal conclusion. Without waiving

such objection, Respondents state that the records of the Kankakee County l’rcasnrer speak br

themselves.

4. Respondents object to this request as the tenu “individually” has a le3gal meaning and

this request therefore calls for a legal conclusion. Without waiving said objection, Respondents

state that Judith Skates was served in accordance with all legal reqnirenients lbr service..

5. Respondents object to this Request as being vague and calling for a legal conclusion.

Without waiving such objection, Respondents state that the individuals identified in this Rcque~

were all served pursuant to certified mailing no,: 70022410000628 156428.

6. Respondents admit this Request.

7. Respondents admit this Request.

8. Respondents admit this Request.

9. Respondents admit this Request.

10. Respondents admit this Request.

II. Respondents deny this Request.

12. Respondents deny this Request.

13. Respondents deny this Request.

14. Respondents deny this Request~

15. Respondents deny this Request.



16. Respondents admit this Request.

I 7. Respondents admit this Request.

18. Respondents admit this Request.

19-36. Respondents object to all ol’these Requests as calling for legal conclusions.

Moreover. Respondents object to these Requests as addressing issues on which the record is

closed, and in which there can therefore be nO additiona.l discovery or evidence presented. [he

determination of whether the 2003 Application is substantially the same as the 2002 Application.

to the extent that such determination is required, is a question of fact to he determined by the CiIv

Council. Accordingly, the PCB’s review of said determination is confined to the record of

evidence developed before the City Council, and ii is improper by way of discovery to rc.qucsl a

party to comment or opine on said record of evidence.

37. Respondent denies this Request.

Kankakee Regional Landfill, LLC and
Town & Countiy I iti Ii ties, Inc
Respondents.

BY.
Ihoinas A. Vol mi

GEORGE MUELLER, Rc:
Attorney at Law

501 State St
Ot1awa,It 61350
Phone: ~‘8IS~433-47115



STATE OF ILLINOIS
)SS.

COUN’IY OF

The undersigned, Thomas A. Volini. having read the foregoing Response by Town &
Country Utilities, Inc. to the Petitioner, Waste Management ofillinois, Inc.’s Request For

Admission, state that the same are true and correct to the best 01’ his information, knowledge. and
belief.

‘l’honuts A.. ‘Vol in i

~ mci Sworn Me I Ins tus ot

Notary PuN ic

“OFFICIAL SEAL”
SUSANMcCOLLUM

NOTARY PUBLIC, STATE OF ILLtWOIS
MYCOMMISSIONEXPIRES 07/01/07

GEORGE MUELLER, P.C
Attorney at Law
501 StateSt
Ottawa, IL 61350
Phone: (815) 433-4705



BYRON SANDBERCJ,

vs.

Petitioner

THE ILLINOIS

THE CITY OF KANKAKEE, ILLINOIS)
CITY COUNCIL, TOWN & COUNTRY)
UTILITiES, INC., and KANKAKEE )
REGIONAL LANDFILL, L.L.C. )

Respondents. )

WASTE MANAGEMENT OF ILLINOIS)

vs.
Petitioner,

TILE CITY OF KANKAKEE, ILLINOIS)
CITY COUNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGIONAL LANDFiLL, L.L.C., )

Respondents. II

) PCB 04-33

CLERKS OFrirv

NOv 102003

STATE OF IWNOIS
Pollution Control Board

(Third Party P(mllntion ControlFacility
Siting Appeal)

)
)
) PCB 04-34

(Third Party Pollution ControlF’acilitv
Siting Appeal)

COUNTYOF KANKAKEE, iLLINOIS,
and EDWARD ft SMITH, KANKAKEE)
COUNTY STATE’S ATTORNEY, )

Petitioners,
vs.
THE CITY OF KANKAKEE, ILLINOIS
CITY COuNCIL, TOWN & COUNTRY
UTILITIES, INC., and KANKAKEE
REGIONAL LANDFILL, L.L.C.,

Respondents. )

) PCB04-35
(Third Party Pollution Control FaciIit~
Siting Appcal)
(Consolidated)

)
)
)
)

RESPONDENT.1’OWN& COUNTRY UTILfUESAN~S
ANSWERS [0 INflffl~QGAI oRHsnNoFRFouvPLuuo~g,%

COUNTY OF KAN KAKFI~J LNOISAN9H)WMUH)’M11U, KANKAKEt
COUNTY STATE’S ATTORNEY

Now come Respondents, Kankakee Regional Landtill, LLC and [own & Country

Utilities, Inc., by and through one ol’ their attorneys, George Mueller, P.( ‘.. for thei i Aims~ersto

Interrogatories propounded by Petitioners, County ut’ Kankakee, Illinois atid lidwaid 1). Smith,

)

Kankakee County State’s Attorney, state as lollows:



I. Identify all personswhoprovided information regarding or assisted in answering these

interrogatories.

Answer:

ThomasA. Volini

George Mueller

2. Please identify al persons of Town& Country Utilities, Inc. who met, talked or

communicated with the City of Kankakee prior to the filing ot’tl’e Landfill Siting Application on

March 7, 2003 relating to the. planning, development and siting of the ftcility, and for each such

individual, please:

(a) identify the individual by name and title and identif~’ what type of communication

took place (written, oral, telephone, e—mail, etc.);

(b) the subject matter of each such communication:

(e) describe and delineate the exact statements made during the course. of each such

communication;

(d) identify date, time and duration of each communication;

(e) identify the location of each such communication; and

(I’) identity all persons present at such communication.

Answer:

Respondents object to this Interrogatory as beingvague, burdensomeand over broad iu

that the Interrogatory contains no time parameter or stailing date br the requested

communications. Respondents further object to the terms “planning, development and si irig’ ~

the same are vague and not precisely deFined. Without waiving said objection, Respondent



indicatesthat it had those communications with the City of Kankakee identified in the record of

theproceedingsofPCB casenumber:03-31. Without waivingtheaforesaidobjection.

Respondentsfiutherstate thatThomasA. VoIini hadmultiple, casualandinformal conversations

with variousCity officials andstaffme,nbersafter August 19, 2002and beforeMarch 7,2003.

The number, date, subject matter, andpartiesto thesecasualandinformal conversationsaretoo

voluminous to recall with the exception that ThomasA. Volini specifically recallsappearing at

the Kankakee City Council meeting of February 3.2003.

3. Identify all persons of Town and Country Utilities, Inc. who met, talked, or otherwise

communicated with the City of Kankakeeafter the filingof the l~andfill Siting Application on

March 7,2003, relating to the County of Kankakee or any pending or contemplated lawsuit or

action with or against the County of Kankakee,and for each such individual, please:

(a) identify the individual by name and title and identify what type of communication

took place (written.oral, telephone,e-mail, etc.);

(b) thesubject matter of each such communication:

K) describe anddelineate the exactstatementsmadeduringthe course of each such

communication;

(d) identi& date, time and duration of each such communication:

(e~ identil~the location of each such communication; and

(1) identify all persons present at suchcommunication.

Answer:

None



4. Pursuantto the testimony of Mr. Werthnian there ~veremeetings and con-iniunicalions

between the experts, witnesses, employees, agents or consultants ofTown and Country Utilities,

Inc. with City personnel, including City staff, after the tiling of the Application and before the

Section 39.2 hearings from each such conimunicalion, please:

(a) identi~’ the individuat(s) involved in the communications by name and title and

identify what type of communication took place (written. oral, telephone, email.

etc.);

(b) the subject matter of each such communication;

(c) describe and delineate the exact statements made during the course of each such

communication;

(ci) identify the date, time and duration of each such communication;

(e) identify the location of each such communication; and

(fl identi!~iall persons present at such communication,

Answer:

Michael Wcrthman had a telephone conversation with David ‘tyson ol (yson lmgmeering

in early June, 2003 initiated by Michael Werthman wherein he inquired ol Mr. Tyson when the

traffic signals at the Rimte 45 Interstate 57 interchange would bect)ine operational. He W35

advised that those signals would hopelittly be operational within the next 31 days. No oilier

persons were panics to this conversation.

Respondent is unaware of any other communications between its witnesses, experts.

employees, agents or consultants with City personnel, including City stall, after the tiling oitlic

Application and belbre commencement of the hearings.



5. ldenti(~’all Kankakee City Officials or personnel, consultant. or employees (hut had

any involvement in, made any recommendations, proposed any conditions, or made any decisions

regarding the August 19, 2003 decision granting approval of Town and Countiy Utilities. Jne.s

Siting Application, and for each such individual, please:

(a) identi~’the individual by name and title and identify what type of communication

took place (written, oral, telephone, e—mail. etc.);

(b) describe the nature and extent of the person’s involvenieffi:

(c) identify all documents reviewed by’ such person regarding the August c, 2003

decision granting approval of the Siting Application;

(�1) identify all documents generated by such personnel having involvement in.

making recommendations or decisions regarding the August 19. 2003 decision

granting approval of the Siting Application.

Answer:

Respondents have no knowledge of the City of Kankakee’s decision making process.

6. ldentif~’all individuals horn the City of Kankakee or l’own and Country titilities, Inc.

who met, talked, wrote, or otherwise comniunicatecl with Hearing Officer Boyd belbre, at, or

after the filing of the Landfill Siting Application on March 7, 2003, please:

(a) he individual by name and title and identify what type ot comninoicat ion took

place (written, oral, telephone, e-mail, etc.);

(hi the subject matter of each such communication;

(c) describe and delineate the exact slatements made during the course ot each :~ucii

COlil 1111111 ical.ioi I



(d) identi~’the date, time arid duration of each such communication;

(e) identify the location of each such communication; and

(1) identify’ all persons present at such communication.

Answer:

Respondents have no knowledge of which City of Kankakee representatives met with

1-tearing Officer Boyd. No representatives of Respondents met, talked, wrote, or otherwise

communicated with 1-learing Officer Boyd either hethre or after the filing ol the Landfill Siting

App! ieation.

7. ldentil~’whether Town and Country Utilities. Inc. is aware of any communications

Kankakee City Council Members with May-or (ireen or any other City- of Kankakee employee,

agent, attorney, stall member or other City Council niembet after the tiling of the Landill ~itiug

Application on March 7, 2003 relating to the planning, development and siting of the Facility.

and for each such individual, please:

(a) identify the individual by name and title and identify what type ol communication

took place (written, oral, telephone, e—mail, etc.);

(b) the subject matter ofeach such communication;

(c) describe and delineate the exact slatenients made during the course oF each such

col nmun ication;

(d) identify the date-. time and duration of each such conimume-ation;

(e) identify the location of each such communication; and

I) identify al persons present at such communication.



Answer:

Respondents have no knowledge regarding the communications between and among City

of Kankakee officials, Council Members, employees, agents. attorneys and staff

8. Identify each and every witness, consultant, employee or person associated with [own

and Country Utilities, Inc., all Karikakee City Council Members who cue!, talked. or otherwise

communicated with City Department Heads, supervisors, staff, employees or consultants heThte

or after the tiling of the Landfill Siting Application on March 7,2003, relating to the planning.

development and siting of the Facility, and for each such individual, please:

(a) identify the individual by name and title and identify what type oF conitnunication

took place (written, oral, telephone, e—mail. etc.);

(b) the subject matter of each such communication;

(c) describe and delineate the exact statements made during the course of each such

communication;

(4) identify the date, time and duration ol each such comniunicaUon;

(c) identify the location of each such communication:, and

(I) identify all persons present at such communication.

Answer:

Respondents object to this Interrogatory as vague and over broad in that the terms

“planning, development and siting” are not capable of precise understanding and have not been

defined. Without waiving said objection, Respondents state that they arc not. aware (f any ~ucli

communications other than the communication relerenced in Interrogatory Answer No. 1.



9. ldenti~’all communications of Hearing Officer l3oyd with Town and Country

Utilities, Inc. or its attorneys or agents before or afier the filing of the Landfill Siting Application

on March 7, 2003, and for each such communication, please:

(a) identify what type of communication occurred (written, oral, telephone, e-mail,

etc.);

(h) the subject i,v tter of each such communication;

(c) describe and delineate the exact statements made during the course of each such

communication;

(4) identify the date, time and duration of each such communication;

te) identify the location of each such communication: and

(0 identit~’all persons present at such communication.

Answer:

None

JO. Identity all communications by Hearing Officer Boyd with any other person beibre or

afier the filing of the Landfill Siting Application on March 7, 2003, in any way relating to the

planning. development amid siting ofa solid waste management Iheili ty, or his recommendations

or opinions concerning the same, and for each such communication, please:

(a) identify what type of communication occurred (written, oral, telephone, e-mail,

etc.);

(hi the subject matter of each such communication:

(c.) describe and delineate the exact statements made during the cour~cot each such

communication;

None



Answer:

Respondentshaveno knowledgeregardingthecommunicationsbetweenandamongCity

ofKankakeeofficials, Council Members,employees,agents,attorneysandstaff

8. identify eachandeverywitness,consultant,employeeorpersonassociatedwith Town

andCountryUtilities, inc., all KankakeeCity Council Memberswho met,talked,orotherwise

communicatedwith City DepartmentHeads,supervisors,staff~employeesorconsultantsheibre

or afterthefiling oftheLandfill SitingApplicationon March 7, 2003,relatingto theplanning,

developmentandsiting of theFacility, and for eachsuchindividual, please:

(a) identify the individual by nameandtitle and identify wha.ttype ofcommunication

took place(written,oral, telephone,e~mail,etc.);

(b) thesubjectmatterof eachsuchcommunication;

(c) describeanddelineatetheexactstatementsmadeduring thecourseof eachsuch

communication;

(ci) identify thedate,time andduration ofeachsuchcommunication;

(e) identify the location ofeach.suchcommunication;and

(1) identif~’all personspresentat suchcommunication.

Answer:

Respondentsobjectto this Interrogatoryasvagueand over broadin that theterms

~‘planning,developmentandsiting” arenot capableofpreciseunderstandingand havenot been

defined. Without waiving saidobjection,Respondentsstatethat theyarcnot awareot any such

conlmthliea.Lionsotherthanthecommunicationrelerencedin InterrogatoryAnswerNo. 4.



9. Identify all communicationsof HearingOfficerBoyd with Townand Country

Utilities, Inc. or its attorneysoragentsbeforeorafterthefiling oftheLandfill SitingApplication

on March7, 2003,andfor eachsuchcommunication,please:

(a) identiI~’whattypeofcommunicationoccurred(written,oral, telephone,e—mail,

etc.);

(b) thesubjectmatterofeachsuchcommunication;

(c) describeanddelineatetheexactstatementsmadeduring thecourseof eachsuch

communication;

(d) identify thedate,time anddurationofeachsuchcommunication;

(e) identify the locationof eachsuchcommunication;and

(f~ identify all personspresentat suchcommunication.

Answer:

None

10. 1(lefltlfy all communicationsby HearingOfficer Boyd with any otherpersonbeforeor

afterthe ‘flUng of theLandfill Siting Application on March 7, 2003, in any way relatingto the

planning,developmentandsiting ofasolid wastemanagementfacility, or his recommendations

oropinionsconcerningthesame,andfor eachsuchcommunication,please:

(a) identify’ what typeof communicationoccurred(written,oraL telephone,e—maiL

etc.);

(h) thesubjectmatterof eachsuchcommunication;

(e) describearid delineatetheexactstatementsmadeduring thecourseofeachsuch

communication;



(d) identify thedate,timeanddurationofeachsuchcommunication;

(e) identify the locationofeachsuchcommunication;and

(I) identify all personspresentat suchcommunication.

Answer:

Respondentshaveno knowledgeasto communicationsbetweenHearingOfficer Boyd

andotherindividuals.

ii.. Identify all Town andCountry Utilities, Inc. personnelthat hadany involvementin,

hadany communications,madeany recommendations,ormadeany decisionsregardinganycivil

actionbroughtby theCity of KankakeeagainsttheCountyofKankakee,including,but not

limited to,anydeclaratoiyjudgmentor injunctive action,and for eachsuchindividual, please:

(a) identify the individual by nameandtitle andidentify what typeof communication

took place(written,oral, telephone,e-mail,etc.);

(b) thesubjectmatterof eachsuchcommunication;

(c) describeanddelineatetheexactstatementsmadeduring thecourseof eachsuch

communication;

(d) identify thedate,time anddurationof eachsuchcommunication;

(e) identify thelocationof eachsuchcommunication:and

(‘0 identify all personspresentat suchcommunications.

Answer:

None



12. Identify eachandeverycommunicationthat Town aridCountry Utilities, Inc. had

which led it to concludethat JudithSkateswastheonly ownerentitledto noticeconcerningthe

Bradshaw/Skatesproperty,andfor eachsuchcommunication,please:

(a~ identify what typeof communicationoccurred(written,oral, telephone,e-mail,

etc.);

(h) thesubjectmatterof eachsuchcommunication;

(c) describeanddelineatetheexactstatementsmadeduringthecourseof eachsuch

communications;

(d) identify thedate,time and durationofeachsuchcommunication;

(e) identify the location ofeachsuchcommunication;and

(1) identify all personspresentat suchcommunication.

Answer:

Seethe ServiceAffidavit of ThomasA. Volini containedin theSiting Application. In

addition, therecordin PCBCaseNo.: 03—3 1 containsadditional iniormation regardinghow

Respondentsascertainedinformationrequiredto comply with thestatutoryservicerequirements

herein. Respondentsobjectto this Interrogatoryasassumingafact not in evidence,and further

statethat all ownersof thesubjectpropertywereproperlyservedwith notice.

13. Pleaseidentify eachwitnessyou expectto presentto testify at hearing,andstatethe

subjectofeachwitness’testimonyand identify any documentany witnesswifl utilize in his or

hertestimony.



Answer:

ThomasA. Volini is expectedto testify regardingserviceofPre-fihingNotices.

Respondentsreservetheright to supplementthis Answerasinvestigationcontinues.

RespectfullySubmitted,
KankakecRegionalLandfill, LLC and
Town & CountryUtilities, inc.,
Respondents,

ThomasA. Volini

GEORGEMUELLER, P.c.
Attorneyat Law
501 S/ak’ Street
Offaiva, IL 61350
Phone: (815)433-4705


