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TO: SeeAttachedServiceList

PLEASETAKE NOTICEthat on November12, 2003,we filed with Mr. Bradley
Halloran,theattachedMOTION TO COMPEL RESPONDENT CITY OF KANKAKEE,
ILLINOIS CITY COUNCIL TO ANSWERREQUESTS FOR ADMISSION OF FACT
AND INTERROGATORY in theaboveentitledmatter.

WA TE MANAGEMENT OF ILLINOIS, [NC.

Oneof Its A rneys

DonaldJ.Moran
PEDERSEN& HOUPT
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
AttorneyRegistrationNo. 1953923
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Petitioner,WASTEMANAGEMENT OFILLINOIS, INC. (“WMII”), by its attorneys,

Pedersen& Houpt,pursuantto Sections101.616(b)and101.618(h)oftheBoard’sProcedural

Rules,movesfor an order overrulingtheobjectionofCity ofKankakee,Illinois, City Council

(“City”) to certainrequestsfor admissionof fact andoneinterrogatoryand compellingCity to

answerthem. In supportofthismotion, WIVIII statesasfollows:

1. On October 16, 2003,WIVIII servedRequestfor Admission (“Request”) on City.

TheRequestcontained21 requeststo admitfactsrelatingto thecontentsof the2002and2003

siting applications (nos. 1-21). Thefiling ofsubstantiallythesameapplication asone

disapprovedwithin theprecedingtwo yearsis ajurisdictional issueproperlyconsideredby the

Pollution Control Boardin a Section 40.1(b)appeal.415 ILCS 5/39.2(b)(m)(2002). A trueand

correctphotocopyoftheRequestis attachedasExhibit A.

2. OnNovember7, 2003, City filed its Responseto theRequestfor Admission

(“City Response”).In its Response,City objectedto 18 requeststo admiton thegroundsthat

theycalledfor a legalconclusion.In addition,City objectedto 17 requests(nos.5-21) because

they areallegedto addressissueson which therecordis closed,andno furtherdiscoveryis

permitted.A trueand correct photocopy of theCity Responseis attachedasExhibit B.

3. Noneofthe requeststo admitcallsfor a legal conclusion.Section101.618 allows

a request for admissionof thetruthof any“specific statementsoffact.” Eachoftherequests

involvesa specificstatementof fact,not a legal conclusion.Statementsoffactincludethe

contentsof a document,aparty’s understandingofthemeaningofa document,andaparty’s

conduct pursuant to a document. P.R.S.International,Inc. v. ShredPax Corp., 184 Il1.2d 224,

236-37,703 N.E.2d71(1998);Booth Oil SiteAdministrative Group v. Safety-Kleen

Corporation,194 F.R.D. 76, 80 (W.D.N.Y. 2000). Statementsoffact involve whetheranaction
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wastaken,a statementmade,aneventoccurredoraconsequenceresulted. Hubenyv. Chairse,

305 Ill.App.3d 1038,713 N.E.2d222, 226 (2d Dist. 1999). Suchrequeststo admit statementsof

factareproper. Robertsonv. Sky Chefs,Inc.,2003 Ill.App. LEXIS 1270,at 2, 4-5

(lstDist., October17, 2003).

4. Moreover,a requestto admitmayseekadmissionof an “ultimate” factor afact

thatnecessarilyleadsto a legal conclusion. P.R.S.International,184 Ill.2d at236;Hubeny,713

N.E.2dat226. Evenif theadmissionoffacts(e.g. party’sfailure to observered traffic light

resultedin collision thatcausedcompensableinjury) requiresa legal conclusion(e.g.,partywas

negligentandliable for injury), arequestforthat admissiondoesnot call for a legalconclusion

andis proper. Hubeny,713 N.E.2dat 226. So long asthefactfinding musttakesomeanalytical

step,no matterhow small,from the contentsof theadmissionto reachthelegal conclusion,the

requestfor admissionis proper. Hubeny,713 N.E.2dat 226.

5. City’s objection to RequestNos. 5 through21 thattherecordis closedandno

furtherdiscoveryis permittedis alsomeritless. Requestsfor admission are not discovery. P.R.S.

International, 184 Ill.2d at 237. Thepurposeof requeststo admit are not to discover facts,but to

establishfacts soasto narrow the issuesfor trial. P.R.S.International, 184 Ill.2d at 237. Proper

useofrequeststo admitwill savesubstantialtime andcostfor thepartiesandtheBoard.

Szczeblewskiv. Gossett, Ill.App.3d , 795 N.E.2d368,372 (5thDist. 2003). TheRequest

seeksto establishfactsrelatingto pre-fihingnoticeandto thefiling ofasecondapplicationfor

thepurposeof narrowing factual issuesandobviating thenecessityofformal proofathearing.

SpecificObjections

6. City objectsthatit is unableto respondto RequestNo. 4 becauseit callsfor a

legal conclusion. City thenassertsthatthe “allegationspeaksfor itself” Both claimsare
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groundless.Whetherthe 2003siting applicationrequestslocationapprovalfor thesame400 acre

landfill for which T&C requestedapprovalin the2002sitingapplicationis clearlyaquestionof

fact. Safety-KleenCorporation,194 F.R.D. at 80. An assertionthatan “allegationspeaksfor

itself’ is not aproperresponseto arequestto admit. Safety-KleenCorporation,194 F.R.D.at

80.

7. City objectsto RequestNos.5 through21 ascalling for legal conclusions.The

objectionis withoutmerit. RequestNos. 5 through21 requestthat City admitthecontentsof

two documents:thesiting applicationsfiled by T&C with theCity ofKankakeein 2002and

2003. Thecontentsofthoseapplications,includingthe City’s understandingoftheapplications,

arequestionsoffactwhich arepropersubjectsfor arequestto admit. P.R.S.International,184

I1l.2d at236-37;Safety-KleenCorporation,194 F.R.D.at 80. Thefactthattheadmissionof

certainoftheseRequestsmayresultin reachingtheconclusionthatthe2003 siting applicationis

substantiallythesameasthe2002 sitingapplicationdoesnotrenderany individual Request

improperasseekingalegal conclusion.Noneof theRequestsaskCity to admitthatthe2003

siting applicationis substantiallythesameasthe2002siting applicationthat wasdisapprovedby

thePollution ControlBoard. Evenif sucha requestto admitwerepresented,City acknowledges

that theissueis aquestionoffact. (City Response,¶IJ 19-36.) In any event,RequestNos. 5

through21 merelyseekadmissionregardingthecontentsofthewrittenapplications.The

contentsofthesedocuments,andCity’s understandingofthem,arequestionsoffactproperly

presentedin arequestto admit. Robertson,at2-5; Szczeblewski,795 N.E.2dat 371; Safety-

KleenCorporation,194 F.R.D.at 80.

8. City furtherobjectsto RequestNos.5 through21 becausetheyareallegedto

addressissueson whichtherecordis closed,and“in whichtherecanthereforebeno additional
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discoveryor evidencepresented.” (City Response,¶~J5-21.) Theobjectionis groundless.

Jurisdictionalissuesinvolving Section3 9.2(m) oftheIllinois EnvironmentalProtectionAct is

properlyconsideredby thePollutionControlBoardin this appeal. 415 ILCS 5/40.1 (2002).

Hence,therecordis not closedon this issue. In addition,thepurposeofrequeststo admitis not

to discoverfactsbut to establishthem,sothat issuesmaybe narrowedandthenecessityof

formalproofathearingminimized. P.R.S.International,184I1l.2d at 28_; Szczeblewski,

N.E.2dat . TheRequestis properasameansto establishfactsandobviatetheneedfor

extensiveformalproofathearing.

9. On October16, 2003,WMII servedinterrogatorieson City. A trueandcorrect

photocopyofPetitioner’sInterrogatoriesareattachedasExhibit C. InterrogatoryNo. 4 asksthat

theCity provideinformationexplainingor supportingany denialsoftherequeststo admit.

10. City objectedto InterrogatoryNo. 5 by statingasfollows: “The Respondent

objectsto this InterrogatoryassaidResponseto theRequestto Admit Factsspeaksfor

themselvesandany furthercommentonthe sameis irrelevant.” Thus it appearsthattheCity’s

objectionto InterrogatoryNo. 4 is substantiallythesameasits objectionto therequeststo admit.

A trueandcorrectphotocopyoftheCity’s Answersto Petitioners(WasteManagement)

Interrogatoriesis attachedasExhibit D.

11. InterrogatoryNo. 4 is clear. It requeststheCity to fairly addressthesubstanceof

therequestedadmissionsby providing informationexplainingor supportingits denials. As

discussedabove,the Section39.2(m) issueis relevantin this appeal,andtherequestsseekthe

admissionof facts,not legal conclusions.An objectionto aninterrogatorythat assertsthat

denialsto requestto admit “speakfor themselves”is legally insufficient,andshouldbe

overruled.
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WHEREFORE,WMII requeststhatan orderbe entered:

(A) requiringtheCity to answerRequestNos.4 through21;

(B) requiringtheCity to answerInterrogatoryNo. 4 for eachrequestto admitit
denies;and

(C) andawardingsuchotherandfurtherreliefas deemednecessaryandjust.

Dated:November7, 2003.

Respectfullysubmitted,

WASTEMANAGEMENT OFILLINOIS, INC.

By~ / ~
OneofIts A1orneys

DonaldJ. Moran
PEDERSEN& HOUPT
161 North Clark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
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PROOFOF SERVICE

Victoria L. Kennedy, a non-attorney, on oath statesthat sheservedthe foregoing
MOTION TO COMPELRESPONDENTCITY OFKANKAKEE, ILLINOIS CITY
COUNCIL TO ANSWERREQUESTSFOR ADMISSION OF FACT AND
INTERROGATORYon thefollowing parties assetout below:

Bradley Halloran, Hearing Officer
Illinois Pollution Control Board
JamesR. ThompsonCenter
100WestRandolph Street, Suite 11th Floor
Chicago,Illinois 60601
via hand delivery

Mr. GeorgeMueller
Attorneyat Law
501 StateStreet
Ottawa,IL 61350
viafacsimiletransmission- (815) 963-9989

Mr. Byron Sandberg
109 RaubAve
DonovanIL 60931
via electronictransmission-
byronsandberg@starband.net

Mr. KennethLeshen
AssistantCity Attorney
OneDearbornSquare
Suite550
Kankakee,IL 60901
via facsimiletransmission- (815) 933-3397

L. PatrickPower,Esq.
956North Fifth Avenue
Kankakee,IL 60901
viafacsimiletransmission- (815) 937-0056

Ms. DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601
via handdelivery

Mr. CharlesF. Helsten
Hinshaw& Culbertson
100 ParkAvenue
P.O.Box 1389
Rockford,Illinois 61105-1389
viafacsimiletransmission- (815) 963-9989

Edward Smith
KankakeeCountyState’sAttorney
KankakeeCountyAdministrationBuilding
189 EastCourt Street
Kankakee,Illinois 60901
viafacsimiletransmission- (815) 937-3932

ChristopherBohlen
Barmann,KramerandBohlen,P.C.
300 EastCourtStreet,Suite502
P.O.Box 1787
Kankakee,IL 60901
viafacsimiletransmission- 815/939-0994

Ms. ClaireManning
Posegate& Denes,P.C.
111 N. Sixth Street
Springfield, IL 62705
viafacsimiletransmission- (217) 522-6184

by electronictransmissionto Mr. Byron Sandbergatthee-mailaddressnotedabove,by handdeliverytoMr.
BradleyHalloranandMs. DorothyM. Gunn,ClerkoftheIllinois PollutionControlBoard,by facsimile
transmissionto thepartieswith facsimilenumbersindicatedabove,andby depositinga copythereofenclosedin an
envelopein theU.S.mail at 161 N. Clark St., Chicago,Illinois 60601onthis 12th dayofNovember,2003.

Victoria L. Kennedy ‘~
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Pursuantto Section101.618 ofthe PollutionControl BoardProceduralRules, Petitioner,

WASTEMANAGEMENT OF ILLINOIS, iNC. (“WIvilI”) requeststhatRespondent,CITY OF

KANKAKEE, ILLINOIS CITY COUNCIL (“City”), admitthefollowing factsin writing and

underoathwithin twenty-eight(28)daysofservice. Failureto respondto thefollowing requests

to admitwithin 28 daysmayhavesevereconsequences.Failureto respondto thefollowing

requestswill resultin all thefactsrequestedbeingdeemedadmittedastruefor thisproceeding.

If you haveanyquestionsaboutthisprocedure,you shouldcontactthehearingofficer assigned

to thisproceedingoranattorney.

REQUESTSTO ADMIT

1. On March 13, 2002,Town& CountryUtilities, Inc. (“T & C”) filed anapplication

with theCity ofKankakeepursuantto Section39.2 of the Illinois EnvironmentalProtectionAct

(“Act”) requestinglocationapprovalfor theKankakeeRegionalLandfill (“2002 Application”).

Answer:

2. TheKankakeeRegionalLandfill is aproposed400-acresanitarylandfill located

in OttoTownshipin theCity of Kankakee,Illinois.

Answer:

3. OnMarch7, 2003,T & C filed asecondapplicationwith theCity of Kankakee

pursuantto Section39.2 of theAct requestinglocationapprovalfor theKankakeeRegional

Landfill (“2003 Application”).

Answer:
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4. The 2003Application requestslocation approval for thesame400-acrelandfill for

which T & C requestedlocationapprovalin the2002Application.

Answer:

5. The information andanalysispresentedby T & C to demonstratecompliancewith

criterionone (415ILCS 5/39.2(a)(i))in the2003Applicationwassubstantiallythesameasthe

information andanalysispresentedby T & C to demonstratecompliancewith criterionone in the

2002Application.

Answer:

6. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criteriontwo (415 ILCS 5/39.2(a)(ii)) in the2003 Applicationwassubstantiallythesameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criteriontwo in the

2002Application.

Answer:

7. Thelocation,sizeandlegal descriptionoftheKankakeeRegionalLandfill

presentedin the2003 Applicationwasthe sameaspresentedin the2002Application.

Answer:

8. Thedesignof theKankakeeRegionalLandfill in the2003Applicationwas

substantiallythesameaspresentedin the2002Application.

Answer:
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9. As proposedin the2002Application,theKankakeeRegionalLandfill hada

capacityof 50.9million airspacecubicyards,awastefootprintof 236.3acresandwouldreceive

in averageof 3500 tons of waste per day.

Answer:

10. As proposedin the2003Application,theKankakeeRegionalLandfill hada

capacityof 50.9million airspacecubic yards,awastefootprint of 236.3acresandwould receive

an averageof 3500tonsofwasteperday.

Answer:

11. As proposedin the 2002Application,thedesignoftheKankakeeRegional

Landfill consistedofa compositeliner,leachatecollectionsystem,inwardhydraulicgradient,

landfill gasmanagementandgroundwatermonitoring.

Answer:

12. As proposedin the2003Application,thedesignof theKankakeeRegional

Landfill consistedof acompositeliner, leachatecollectionsystem,inwardhydraulicgradient,

landfill gasmanagementandgroundwatermonitoring.

Answer:

13. Boththe 2002Applicationand2003Applicationproposedthatthe liner systembe

keyedinto the Siluriandolomitebedrock.

Answer:

14. TheproposedoperationoftheKankakeeRegionalLandfill presentedin the2003

Applicationis thesameaspresentedin the 2002Application.

Answer:
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15. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionthree(415ILCS 5/39.2(a)(iii)) in the2003Applicationwassubstantiallythesameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criterionthreein

the2002Application.

Answer:

16. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionfour(415ILCS 5/39.2(a)(iv))in the2003Applicationwassubstantiallythe sameasthe

informationandanalysispresentedby T & C to demonstratecompliancewithcriterion four in

the2002Application.

Answer:

17. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionfive (415ILCS 5/39.2(a)(v))in the2003Applicationwassubstantiallythesameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criterion five in the

2002Application.

Answer:

18. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterionsix (415ILCS 5/39.2(a)(vi))in the2003Applicationwas substantiallythe sameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criterionsix in the

2002Application.

Answer:
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19. The information andanalysispresentedby T & C to demonstratecompliancewith

criterion seven(415 ILCS 5/39.2(a)(vii))in the2003Applicationwassubstantiallythesameas

theinformationandanalysispresentedby T & C to demonstratecompliancewith criterion seven

in the2002Application.

Answer:

20. The information andanalysispresentedby T & C to demonstratecompliancewith

criterioneight(415ILCS 5/39.2(a)(viii)) in the2003Applicationwassubstantiallythesameas

theinformationandanalysispresentedby T & C to demonstrate compliancewith criterioneight

in the2002Application.

Answer:

21. Theinformationandanalysispresentedby T & C to demonstratecompliancewith

criterion nine (415 ILCS 5/39.2(a)(iv))in the2003Applicationwassubstantiallythesameasthe

informationandanalysispresentedby T & C to demonstratecompliancewith criterionninein

the 2002Application.

Answer:

22. On July28, 2003,theCity receivedacopyofthefinal reportofMr. Ralph

YarboroughofGeo-TecbnicalAssociates,Inc. concerningtheproposedKankakeeRegional

Landfill.

Answer:

23. TheCity did notprovideacopyof thefinal reportofMr. RalphYarboroughof

Geo-TeclmicalAssociates,Inc. concerningtheproposedKankakeeRegionalLandfill to any of

thepartieswho appearedat thesiting hearing.

Answer:
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24. Prior to August18, 2003,theCity receivedthewritten findings of fact and

conclusionsof lawof Hearing Officer RobertBoyd.

Answer:

25. TheCity did not provideacopyoftheHearingOfficer’s findingsandconclusions

to anyofthepartieswho appearedat thesitinghearing.

Answer:

26. TheCity acceptedtheHearingOfficer’s findings andconclusionsin awritten

decisiongrantinglocal siting approvalonAugust 18, 2003.

Answer:

Re p ctfully Submitted,
~

DonaldJ. M/ran
DonaldJ. Moran
PEDERSEN& HOUPT,P.C.
161 NorthClarkStreet,Suite3100
Chicago,Illinois 60601
Telephone:(312)641-6888
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PATRICK POWER,AssistantCityAttorneys,andhere~ithrespondsto theRequestto Admit as

follows:

I. TheRespondentadmitsParagraph1 oftheR~questto Admit Facts.

2. TheRespondentdeniesParagraph2 of theR*questto Admit Facts.

3. TheRespondentdeniesParagraph3 oftheRequestto Admit Facts.

4. TheRespondentis unableto admitordenytheallegationscontainedin Paragraph4 of

theRequestto Admit FactsassaidRequestseeksRespOndentto providea legal conclusion.

However,withoutwaivingthis objection,Respondentstatesthat saidallegationspeaksfor

themselves.

5. TheRespondentobjectsto replyingto thisR~questassaidRequestseeksalegal

opinion. In addition,theRespondentobjectsto thisRe4uestaddressingissueson which the

recordis alreadyclosedandfor whichno additionaldis4overyorevidenceis to bepresented.

TheCity previouslymadeits determinationon this issuthwhich is foundiii thefindings offact

andanyfurtherdiscovexyis improper. Thereforetheinformationsoughtis irrelevantto anyissue

beforethishearing.

6. TheRespondentobjectsto replyingto thisR.~questassaidRequestseeksa legal

opinion, in addition,theRespondentobjectsto this Requestaddressingissueson whichthe

recordis alreadyelo~edandforwhich no additionaldisóoveryorevidenceis to bepresented.

‘The Citypreviouslymadeits detenninationon this inui which is foundin thefindings offact

andanyfUrtherdiscoveryis improper. Thereforethe information soughtis irrelevant to anyissue

beforethishearing.

7. TheRespondentobjectsto replyingto this:R&juest assaidRequestseeksa legal
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opinion. In addition,theRespondentobjectsto thisRequestaddressingissueson whichthe

recordis alreadyclosedandforwhichno additionaldis4ovciyorevidenceis to bepresented.

TheCitypreviouslymadeits detejj. inationon this issu~which is foundin thefindingsoffact

•andanyfurtherdiscoveryis improper. Thereforetheinformationsoughtis irrelevantto anyissue

beforethis hearing.

8. TheRespondentobjectsto replyingto thiä RequestassaidRequestseeksa legal

opinion. In addition,theRespondentobjectsto thisRec~uestaddressingissueson which the

recordis alreadyclosedandfor whichno additional4isboveryorevidenceis to bepresented.

TheCitypreviouslymadeits determinationonthis issuewhich is foundin the findingsoffact

andanyfurtherdiscoveryis improper. Thereforethe in~fomiationsoughtis irrelevantto anyissue

beforethishearing.

9. TheRespondentobjectsto replyingto thi~RbquestassaidRequestseeksa. legaJ

opinion. In addition,theRespondentobjectsto thisRe4uestaddressingissueson whichthe

recordis alreadyclosedandfor which no additiona[di~coveryor evidenceis to bepresented.

TheCitypreviouslymadeits determinationon this1ss~ewhich is foundin the findings of fact

andanyfurtherdiscoveryis improper. Thereforetheiiiformation soughtis irrelevantto anyissue

beforethishearing.

10. TheRespondentobjectsto replyingto this~:RequestassaidRequestseeksa legal

Opinion. In addition,theRespondentobjectsto this:Requestaddressingissueson which the

recordis alreadyclosedandfor whichno additionaldi~coveiyorevidenceis to bepresented.

The Citypreviouslymadeits determinationon this issi~ewhich is foundin thefindingsoffact

andanyfurtherdiscoveryis impropem Thereforeth,e i4formationsoughtis irrelevantto anyissue
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beforethis hearing.

11. TheRespondentobjectsto replyingto ~~4s~equestassaidRequestseeksa legal

opinion. In addition,theRespondentobjectsto this Rec~uestaddressingissueson whichthe

recordis alreadyclosedandforwhich no additionaldis~overyorevidenceis to bepresented.

TheCitypreviouslymadeits determinationon this i~su~which is foundin the findings offact

andanyfurtherdiscoveryis improper.Thereforethe iSormationsoughtis irrelevantto anyissue

beforethis hearing.

12. TheRespondentobjectsto replyingto tljis FequestassaidRequestseeksa legal

opinion. In addition, theRespondentobjectsto this ~Pe~uestaddressingissueson which the

recordis alreadyclosedandfor whichno additionaldisicoveryor evidenceis to bepresented.

TheCitypreviouslymadeits detenninationon this~ssuewhich is foundin thefindings offact

andanyfurtherdiscoveryis improper. Thereforetheinformationsoughtis irrelevantto anyissue

beforethishearing.

13, TheRespondentobjectsto replyingto this requestassaidRequestseeksa legal

opinion. In additiori~theRespondentobjectsto thisRe~uestaddressingissueson which the

recordis alreadyclosedand forwhichno additional;di~coveryorevidenceis to bepresented.

TheCitypreviouslymadeits determinationonthis iss4èwhich is foundin the findingsoffact

andanyfurtherdiscoveryis improper. Thereforetlz~informationsoughtis irrelevantto anyissue

beforethehearing.

14. TheRespondentobjectsto replyingto t1~isRequestassaidRequestseeksa legal

opinion. In addition,theRespondentobjectsto thisRiqucstaddressingissueson which the

recordis alreadyclosedandforwhich no additiona~di~àoveryorevidenceis to bepresented.
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The City previouslymadeits determinationon this i~su~which is foundin the findingsoffact

andanyfurtherdiscoveryis improper. Thereforethe.inçormationsolLght is irrelevantto anyissue

beforethehearing.

15. The Respondentobjectsto replyingto this~.equestassaidRequestseeksalegal

opinion. In addition,theRespondentobjectsto thiske~uestaddressingissueson which the

record is alreadyclosedandfor whichno additional disthoveryorevidenceis to be presented.

TheCitypreviouslymadeits determinationon this i~suówhich is foundin thefindingsoffact

andanyfurtherdiscoveryis improper. Thereforethd. infonnationsoughtis irrelevantto anyissue

beforethehearing.

16. TheRespondentobjectsto replyingto this~quest as.saidRequestseeksa legal

opinion. In addition,theRespondentobjectsto thisRecjiiestaddressingissueson whichthe

recordis alreadyclosedandforwhichno additional~1isc~overyor evidenceis to bepresented.

TheCitypreviouslymadeits determinationon this i~suèwhich is foundin thefindings offact

andanyfurtherdiscoveryis improper. ThereforethS, idonnationsoughtis irrelevantto anyissue

beforethehearing.

17. TheRespondentobjectsto replyingto this~equestas saidRequestseeksa legal

opinion. In addition,the Respondentobjectsto thisRecjuestaddressingissueson whichthe

recordis alreadyclosedandfor whichno additionaldisd~overyor evidenceis to bepresented.

TheCity previouslymadeits determinationOn this i~suéwhich is foundin the findingsoffact

andanyfurtherdiscoveryis improper. Therefore the:informationsoughtis irrelevantto anyissue

beforejbehearing. I
18. The Respondentobjectsto replyingto thi~LRequestassaidRequestseeksa legal
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opinion. In addition,theRespondentobjectsto this ~e~uestaddressingissueson which the

recordis alreadyclosedandfor whichno additionaldisê~veryorevidenceis to bepresented.

TheCity previouslymadeits determinationonthis i$suSwhich is foundin the findingsoffact

andanyfurtherdiscoveryis improper. Thereforetheinfonnationsoughtis irrelevantto anyissue

beforethehearing.

19. TheRespondentobjectsto replyingto this1~JequestassaidRequestseeksa legal

opinion. In addition,theRespondentobjectsto this i~ccjüestaddressingissueson which the

recordis alreadyclosedandforwhichno additional~is~overyor evidenceis to bepresented.

TheCitypreviouslymadeits detenninationon thisi~suiwhichis found in the findingsoffact

andanyfurtherdiscoveryis improper. Therefore,the irifonnationsoughtis irrelevantto any

issuebeforethehearing.

20. TheRespondentobjectsto replyingto this4equestassaidRequestseeksa legal

opinion. In addition,the Respondentobjectsto thisRecjuestaddressingissueson whichthe

recordis alreadyclosedandforwhichno additionaldiséoveryor evidenceis to bepresented.

TheCitypreviouslymadeits detenninationon this i~suówhich is foundin thefindingsof fact

andany furtherdiscoveryis improper, ThereforetI informationsoughtis irrelevantto anyissue

beforethehearing.

21. TheRespondentobjectsto replyingto thisRequestas saidRequestseeksa legal

opinion. In addition,theRespondentobjectsto this l~e4uestaddressingissueson which the

recordis alreadyclosedand for whichno additionaldisàóvcryorevidenceis to bepresented.

TheCity previouslymadeits determinationon this i~suiwhich is foundin the findingsof fact
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andanyfurtherdiscoveryis improper.Thereforetheinloimationsoughtis irrelevantto anyissue

beforethehearing.

22. TheRespondentadmitsthat it receiveda

TechnicalAssociateson July28,2003.

23. TheRespondentadmitsthat it providedpo copy ofa final reportof“Ralph

Yarborough”. TheRespondentstatesaffirmativelythat:it placedonfile asamatterofrecord

with theKankakeeCity Clerk areportofRonaldYatbothughandsaidreportwasavailableto

anypartywho soughtthesame. I

24. TheRespondentadmitsParagraph24 ofthekequestto Admit Facts.

25. TheRespondentadmitsParagraph25 0±1th~•Requestto Admit Facts.

26. TheRespondentdeniesParagraph26 of~th~Requestto Admit Facts.

re~ortofMr. RonaldYarhoroughof Ceo

CITY OP IlLINOIS CITY COUNCIL
uTiLITIES, INC., and
~ALLANDFILL L.L.C.,

J3ohlen,CorporationCounsel
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STATE OF ILLThJOIS )
)

COUNTY OFKANKAKEE )

I, CHRiSTOPHERW. BORLEN,beingfirst. duty swornuponoath,deposesandstates
thatI amtheCorporationCounselfortheCityofKahk*ee,I havetheauthority to actin its

behalf, thatI haveread the foregoingResponseto R~qu~stto Admit Facts,andthecontents
thereincontainedaretrueandcorrectto thebestofr~iyknowledge,i or ationandbelief.

101 ji/l).

SubscribedandSwornto beforemethis

ofNovembem;2003.

rv\~~ka~av~r\ --

NotaryPublic

CHRISTOPHERW. BOHLEN
CorporationCounsel
Reg.No. 00244945
385EastOakStreet
Kankakee,IL 60901
(815)933-0500

• ~.‘O)~FICiALSEALa
• Miehele Hustoci

Ilotiry F?ublIo, State of Illinois
MyCommission ExpiresMarch16, 2007



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

BYRON SANDBERG, )
)

Petitioner, ) No.PCB 04-33
)
) (Third-PartyPollution Control

) Facility SitingAppeal)
)

THE CITY OF KANKAKEE, ILLiNOIS CITY )
COUNCIL, TOWNAND COUNTRYUTILITIES, )
INC. andKANKAKEE REGIONAL LANDFILL, )
L.L.C. )

)
Respondents. )

___________________________________________________________________________)
WASTE MANAGEMENT OF ILLiNOIS, INC., )

)
Petitioner, ) No.PCB 04-34

)
) (Third-PartyPollution Control
) Facility SitingAppeal)
)

THE CITY OFKANKAKEE, ILLiNOIS CITY )
COUNCIL, TOWNANDCOUNTRYUTILITIES, )
INC. and KANKAKEE REGIONAL LANDFILL, )
L.L.C. )

)
Respondents. )

___________________________________________________________________________)
COUNTYOFKANKAKEE, ILLiNOIS and )
EDWARD D. SMITH, KANKAKEE COUNTY )
STATE’S ATTORNEY, )

)
Petitioner, ) No. PCB04-35

)
) (Third-PartyPollutionControl
) Facility SitingAppeal)
) (Consolidated)

THE CITY OF KANKAKEE, ILLINOIS CITY )
COUNCIL, TOWNANDCOUNTRYUTILITIES, )
INC. andKANKAKEE REGIONAL LANDFILL, )
L.L.C. )

)
Respondents. )

PETITIONER’ S INTERROGATORIES

EXH~B~T



Petitioner, Waste Managementof Illinois, Inc. (“WMII”), pursuantto theRulesofthe

Illinois PollutionControlBoard, submitsthefollowing Interrogatoriesto the Respondent,

CITY OF KANKAKEE, ILLINOIS CITY COUNCIL.

DEFINITIONS

A. “T & C” refersto Town and CountryUtilities, Inc. andKankakeeRegional

Landfill, L.L.C. andtheirrespectiveagents,directors,officers,employees,attorneys,

representativesandall personsor entitieswho haveactedorpurportedto acton theirrespective

behalves.

B. “City” refers to City of Kankakee,Illinois andthe City ofKankakeeCity Council,

its mayor,departments,electedofficials, attorneys,agents,employeesandall personsor entities

whohaveactedor purportedto acton its behalf.

C. “City Council member”refersto anymemberoftheCity of KankakeeCity

Council,who voted.

D. “Communication”meanstransmissionorexchangeofinformation,facts,

opinions,questions,requests,suggestions,resultsorconclusionsbetweentwo or more personsor

entities,orally or in writing, by anymeans,including butnot limited to meetings,discussions,

correspondence,e-mails,facsimilemachine,conversations,phonecalls,letters,documentsor

memoranda.

E. The“2002 SitingApplication” meansT & C’s requestfor sitelocationapprovalof

theKankakeeRegionalLandfill locatedin Otto Township,City of Kankakee,Illinois, filed

March 13,2002.

F. The“2003 Siting Application” meansT & C’s requestfor site locationapprovalof

2



the KankakeeRegionalLandfill located in Otto Township,City of Kankakee,Illinois, filed

March 7, 2003.

G. “Facility” shall referto theproposedKankakeeRegionalLandfill locatedin Otto

Township,City ofKankakee,Illinois which is thesubjectofthe2002and2003 Siting

Applications.

H. “Identify,” whenreferringto a communication, means (1) to state the nature of

the communication(e.g.,telephone call, letter,meeting),(2) to statethe dateandtime on which

the communicationoccurred,(3) to stateeachpersonwho participatedin thecommunication,

(4) to stateeachpersonwho did notparticipatein thecommunication,butwaspresentduring (or

otherwiseheard) anypartof thecommunication,and(5) to summarizethestatementsmadeby

eachparticipantin or during thecommunication.

I. “Refer” or“Relate” with referenceto a subjectshallmeanthe following:

a. Containing, comprising,constituting,stating,settingforth, or recording,

contradicting,referringto, relatingto or in anywaypertainingto, in whole

or in part,that subject;

b. Describing, discussing, reflecting, interpreting, identifying, concerning,

contradicting, referring to, relating to, or in any way pertaining to, in

wholeor in part,thatsubject.

J. The relevant time period for answering the interrogatories is from January1, 2003

to thepresent.

3



INSTRUCTIONS

Continuing Responses. These interrogatoriesshallbedeemedto becontinuingin

natureandif, afterservingyourresponses,additionalinformationbecomesknownoravailableto

you, that is responsiveto theseinterrogatories, thenyou are required to reasonablysupplementor

amendyour responses.

INTERROGATORIES

INTERROGATORY NO. 1: Identify all personswho provided information regarding

or assistedin answeringtheseinterrogatories.

ANSWER:

INTERROGATORY NO. 2: Identify all communicationsoftheCity thatreferorrelate

to the 2002 Siting Application or the Facility with thefollowing persons:

(a) T&C.

(b) Any citizenormemberofthepublic.

(c) DevinMoose.

(d) Michael Werthmann.

(e) RobertBoyd.

(f) RalphYarborough.

ANSWER:
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INTERROGATORY NO. 3: Identify all communicationsoftheCity that referorrelate

to the 2003 Siting Application or the Facility with the following persons:

(a) T&C.

(b) Any citizen or member of the public.

(c) Devin Moose.

(d) MichaelWerthmann.

(e) RobertBoyd.

(f) RalphYarborough.

ANSWER:

INTERROGATORY NO. 4: If youdenyany of therequeststo admit

(nos. 1 through 26) previously served upon you on October 16, 2003, indicate what you are

denying,thefactualbasistherefor,thesourceofyour informationandidentify all documentsthat

supportyourdenial.

ANSWER:

INTERROGATORY NO. 5: Pleaseidentify eachwitnessyouexpectto presentto

testify athearing,andstatethesubjectof eachwitness’ testimonyandidentify anydocumentany

witnesswill utilize in his orhertestimony.

ANSWER:

5



INTERROGATORY NO. 6: Pleaseidentify eachdocumentusedor relieduponin

preparation of the answers to theseinterrogatories.

ANSWER:

Dated:October17, 2003. Respectfullysubmitted,

PEDERSEN& HOUPT
161 NorthClark Street
Suite3100
Chicago, IL 60601
(312)641-6888

OFILLINOIS, INC.

Donald J. Moi1~tn
One of Its A orneys

376301.1 6



AFFIDAVIT OF SERVICE

The undersigned, a non-attorney, pursuant to the provisions of Section 1-109 of the
Illinois Code of Civil Procedure, on oath certifies that a copy of the foregoing was served upon:

Mr. George Mueller
AttorneyatLaw
501 StateStreet
Ottawa,IL 61350

Christopher Bohlen
Barmann,Kramerand Bohlen, P.C.
300EastCourt Street,Suite502
P.O.Box 1787
Kankakee,IL 60901

Mr. Byron Sandberg
109 RaubAve
DonovanIL 60931

BradleyHalloran
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolph Street,Suite11-500
Chicago,Illinois 60601

City of Kankakee Clerk
Anjanita Dumas
385 E. OakStreet
Kankakee,IL 60901

Mr. CharlesF. Helsten
Hinshaw & Culbertson
100ParkAvenue
P.O.Box 1389
Rockford,Illinois 61105-1389

Edward Smith
KankakeeCountyState’sAttorney
KankakeeCountyAdministrationBuilding
189 East Court Street
Kankakee, Illinois 60901

ClaireA. Manning
Posegate& Denes,P.C.
Ill N. Sixth Street
Springfield, IL 62705

by facsimileatthenumberindicatedaboveandby depositingacopy ther~,enclosedin anenvelopein theU.S.
mail at 161 N. Clark St., Chicago,Illinois 60601, at 5:00p.m. on this .JIAL dayof October,2003.

Victoria L. Kenned

376301.1 7
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PATRICK POWER,AssistantCityAttorneys,andherewithrespondsto theRequestto Admit as

follows:

ANSWERTOINTERROGATORYNO. 1: ClfristopherW. Bohien,Corporation

Counsel,385 B. OakSteet,Kankakee,Jllinois, 60901.

ANSWERJOINTERROGATORYNO. 2: Rthpondentobjectsto this Interrogatory. It

seeksinformationwhichis not relevantto thecurrenth~aring.TheRespondentfurtherstatesthat

all communicationsregardingthe2002Applicationár&aportionof therecordof’ theprevious

hearingandappeal.Howeverwithoutwaivingthisobjóetion,RespondentstatesfurtherthatMr.

RobertBoyd receivedacopyofthe tanscriptsofthe1i~aringofthe2002Application. In

addition,Mr. Torn Volini discussedtheappealofthe2Q02SitingApplicationin anexecutive

session,duringwhich litigationwasdiscussedon FebrUary3, 2003, with theKankakeeCity

Council.

ANSWERTO INTERROGATORYNO.3:

(a) NoneotherthanonFebruary3, 2003, theCity wasnotifiedby TomVolini of

his anticipationthatTown & Countrywouldberefiling~anotherSitingApplication. In addition,

there were telephone conversationsbetweenChflstoph~rBohienand Torn Volini regardingthe

establishmentofdatesfor thehearingandmorespecifinhlyinformingTornVolini of thedates

whentheCity wasgoingto hold thehearings.

(b) Numerousconversationsoccurredbetw*nthemembersofthepublic and

membersoftheCity Council.Thoseare too numeroust~obeidentifiedherein.Theconversations

involvedconstituteseitherquestioningor stalingopini~nsregardingtheApplication.

(c) None
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STATEOF rLLINOIS )
)

COUNTY OFLCANKAKEE )

I, CHRISTOPH.ERW. BOHLEN,beingfirst duly swamiuponoath,deposesandstates
that I am the CorporationCounselfor theCityof Kanicakee,I havethe authorityto actin its
bebalf,that I havereadtheforegoingResponseto Réquêstto Admit Facts,andthecontents
thereincontainedaretrue andcorrectto thebestofmy knowledge,informationandbelief

(~~topht~.rW. Bohien,CorporationCounsel

SubscribedandSwornto beforemethis
1~’t1ayofNovember,2003.

?UFFICIAL SEAL”
t~lickaleliuston

?Jotar$’ Public, Stateof ilUnols
MyCammi ion Exphesrvlaron lB 2007

V~vV.eIu\~,\~Ustm
NotaryPublic

CHRISTOPHERW. BOHLEN
Corporation Counsel
Rcg. No, 00244945
385EastOakStreet
Kankakee,IL 60901
(815)933-0500


