
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

STATE OF ILLINOIS

PEOPLEOF THE STATE OF ILLINOIS, )
)

Complainant, )

NATIONAL MATERIAL L. P., an
Illinois limited partnership,
dlb/aNATIONAL LAMINATION
COMPANY,and.NM HOLDING, INC.,
aNevadacorporation,

)

RE CE~V EID

CLERK’S OFF!CE

SEP 22 2003

STATE OF ILLINOiS
Pollution controlBoard

Respondents. )

NOTICE OF FILING

TO: VIA FACSIMILE andU.S. MAIL
BradleyP. Halloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite11-500
Chicago,IL 60601
Fax: 814-3669

VIA FACSIMILE andU.S. MAIL
DorothyM. Gunn
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite11-500
Chicago,IL 60601

VIA FACSIMILE andU.S. MAIL
PaulaBeckerWheeler
AssistantAttorney General
Office of theAttorneyGeneral
EnvironmentalBureau
188W. RandolphStreet,Suite2001
Chicago,IL 60601

PLEASETAKE NOTICE that on September22,2003,the undersignedfiled the

attachedMotion to AmendtheDiscoverySchedulewith the Clerk of the Pollution Control

Board. A copyof this documentis attachedandserveduponyou herewith.

Michele SibleyGonzales
Holland & Knight LLC
131 S. DearbornStreet,30th Floor
Chicago,IL 60603
(312)236-3600

# 1208825_vi

NATIONAL MATERIAL L.P. dfb/aNATIONAL
LAMINATION CO. an~N HOLDING, INC.

By:~\j& ~
~he~irney GP~ja1~s11

V.

)
)
)

)

PCB 01-02

(Enforcement)

**S~J~MITTEDONRECYCLED PAPER**
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PEOPLEOF THE STATE OF ILLINOIS, ) STATE OF ILLINOIS

) Pollution Control Board
Complainant, )

)
v. ) No. PCB 01-02

)
NATIONAL MATERIALS L.P., an ) (Enforcement- Air)
Illinois limited partnership, )
cl/b/aNATIONAL LAMINATION )
COMPANY, andNM HOLDING, INC., )
a Nevadacorporation, )

)
Respondents. )

RESPONDENTS’ MOTION TO AMEND THE DISCOVERY SCHEDULE

Respondents,NATIONAL MATERIAL L.P. cl/b/aNATIONAL LAMINATION

CO.,andNM HOLDING, INC., by their attorneys,movefor entry ofan order

amendingthe initial discoveryschedulein this matter,asfollows:

1. This matterarisesout of Respondents’voluntarydisclosureof its non-

compliancewith certainregulations. After rejectingRespondents’Compliance

CommitmentAgreement,Complainantfiled this actionandin January2003,

Complainantamendedits Complaint. Thefirst four countsof the five count

AmendedComplaintarenotcontestedandthepartieshavebeenattemptingto

resolve,at a minimum, theuncontestedcounts.

2. OnJuly 2, 2003,a HearingOfficerOrderwasenteredsettinga

discoveryschedulein this matter. All written discoverywasto beservedby July

21, 2003,with responsesprovidedby August29, 2003. Depositionsof non-expert

witnesseswereto becompletedby October17, 2003 andexpertdepositionswereto



becompletedby November21, 2003. All discoverywasscheduledto be completed

by December31, 2003. (OrderattachedheretoasExhibit A.)

3. Onor aroundSeptember11, 2003,during atelephoneconference

betweencounselfor Complainants,PaulaBeckerWheeler,andcounselfor

Respondents,Michele SibleyGonzales,Ms. Wheeleradvisedshehadnot yet

receiveddiscoveryrequestsorresponsesfrom Respondents.

4. On Wednesday,September17, 2003, Respondents’counselrequested

that Complainant’scounselagreeto anextensionofthe initial discoverydeadlines

howeverthepartieswereunableto reachanagreementregardingthe same.

5. Throughmereinadvertence,thewritten discoverydeadlineswerenot

met by counselfor Respondents.Following alaw firm mergerandmoveto new

officesin March, 2003, Ms. Gonzaleswasassignedthis matterin late spring, as

well asbeingassignedastheattorneyprimarily responsiblefor approximately24

otherfiles, in additionto her regularcaseload. Ms. Gonzaleshasalsobeen

involved in preparingfor trial asleadcounselin a matteroriginally set to

commencetrial on July 7, 2003,which hassincebeencontinued,entitled Basile v.

HaggertyPontiac,GeneralMotorsCorporation, et al., DuPageCountyCaseNo. 01

CH 1186. SeeAffidavit of Michele SibleyGonzales,attachedheretoasExhibit B.

6. While anoffice moveanda suddenincreasein caseloadis not

dispositiveofthis motion, the factssetforth in Paragraph3, indicatethat Ms.

Gonzales’failure to meettheinitial discoveryschedulein this matterwasnot

intentional,but ratherwasa resultof mereinadvertence.
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7. Therehasbeenno trial datesetin this matter.

8. This is thefirst requestby Respondentsto amendthe initial discovery

schedulein this matterandthis amendeddiscoveryscheduleis not soughtto delay

this matternorsoughtfor any otherimproperpurpose.

9. Complainantswill not sufferanyunduehardshipor prejudiceasa

resultof this amendeddiscoveryscheduleastherehasno trial datesetandthe

partiescanstill completediscoveryby the original discoverycompletiondateof

December31, 2003.

10. For this reason,Respondentsrequestthat the initial discovery

schedulebe amended,asfollows:

(1) Respondentsmust servetheir discoveryrequestsuponComplainant
by Wednesday,September24, 2003;

(2) Respondentto provide its written discoveryresponsesto Complainants’
initial discoveryby October13, 2003;

(3) Depositionsofall non-expertsto becompletedby November17, 2003;

(4)Depositionsofall expertsto be completedby December24, 2003;

(5)All discoveryshallbecompletedby December31, 2003.
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WHEREFORE,Respondents,NationalMaterial L.P. cl/b/a/National

LaminationCompany,andNM Holding, Inc., requeststhis Motion to Amendthe

Initial DiscoverySchedulebe grantedandthat anorderbeenteredsettingforth the

amendedscheduleassetforth in Paragraph10 above.

Respect~u1lysubmitted,

NATIONAL MATERIAL L.P., cl/b/a
NATIONAL LAMINATION COMPANY
NM HOLDING, INC.

By: MicheleSibley onzales
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CLER~5Cmc
ILLINOIS POLLUTION CONTROLBOARD

July2, 2003 JUL 2 2003

PEOPLEOF THE STATEOF ILLINOIS, ) STATE OFIWNOIS) P01/Ut lOfl ControlBoard

Complainant, )
)

v. ) PCBO1-2
) (Enforcement- Air)

NATIONAL MATERIAL L. P., anIllinois )
• limited partnershipdlb/aNATIONAL )
• LAMINATION COMPANY, andNM )

HOLDING, INC., aNevadacorporation, )
)

Respondents. )

HEARING OFFICER ORDER

On June20, 2003,thepartiessubmittedan agreeddiscoveryschedule.The discovery
• scheduleis acceptedto theextentasfollows: all writtendiscoveryto beservedon orbefore

July 21,2003;responsesto writtendiscoveryto be servedon orbeforeAugust29, 2003;
depositionsof all non-expertsto becompletedon orbeforeOctober17,2003;depositionsof all
expert~to becompletedon or beforeNovember21, 2003;all discoveryto becompletedon or
beforeDecember31,2003.

Thepartiesareremindedthatatelephonicstatusconferenceis setfor July 17, 2003,at
10:45a.m. Thestatusconferencemustbe initiatedby thecomplainant,but eachpartyis
nonethelessresponsiblefor its ownappearance.At thestatusconference,tl~epartiesmustbe
preparedto discussthestatusof theabove-captionedmatterandtheirreadinessforhearing.The
partiesareto discussoutstandingdiscoveryandproposepossiblehearingdatesat thenextstatus
conference.

IT IS SO ORDERED.

BradleyP. Hallor~
HearingOfficer
Illinois Pollution Control Board
JamesR. ThompsonCenter,Suite11-500
100 W. RandolphStreet
Chicago,Illinois 60601
312.814.8917

EXHIBIT A
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CERTIFICATEOF SERVICE

It is herebycertifiedthat truecopiesoftheforegoingorderweremailed,first
class,to eachofthefollowing on July2, 2003:

MarkJ. Steger
Holland& Knight LLC
131 S. DearbornStreet
30thFloor
Chicago,IL 60603

CyrusTang,President
NM Holding, Inc.
3773HowardHughesParkway
Suite350N
Las Vegas,NV 89109

PaulaBecker-Wheeler
AssistantAttorneyGeneral
Office of theAttorneyGeneral
EnvironmentalBureau
188 W. RandolphStreet
20thFloor
Chicago,IL 60601

It is herebycertifiedthat atruecopyoftheforegoingorderwashanddeliveredto
thefollowing onJuly 2, 2003:

DorothyM. Gunn
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphSt., Ste.11-500
Chicago,Illinois 60601

\~I~

~5i~-k~’ t~d~~VJ’BradleyP.Hallora\~
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601
312.814.8917



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) No. PCB01-02

)
NATIONAL MATERIALS L.P., an ) (Enforcement- Air)
Illinois limited partnership, )
d/b/aNATIONAL LAMINATION )
COMPANY, andNM HOLDING, INC., )
a Nevadacorporation, )

)
Respondents. )

AFFIDAVIT OF MICHELE SIBLEY GONZALES

I, MICHELE SIBLEY GONZALES, being first duly sworn upon oath, state

that if I were called to testify in this matter,basedon personalknowledge,I would

testify asfollows:

1. I amthe attorneyprimarily responsiblefor the trial of this matter on

behalf of Respondents, NATIONAL MATERIALS L.P. cl/b/a NATIONAL

LAMINATION CO., and NM HOLDING, INC., with the assistanceof my partner,

Mark Steger.

2. On or aroundSeptember11, 2003,during atelephoneconference

betweencounselfor Complainants,PaulaBeckerWheeler,andcounselfor

Respondents,Michele Sibley Gonzales,I realizedthat I hadin advertentlyfailed to

meettheinitial writtendiscoverydeadlinessetforth in the orderenteredon July 2,

EXHIBIT B



2003 whenMs. Wheeleradvisedme that shehadnot yet receiveddiscovery

requestsor responsesfrom Respondents.

3. OnWednesday,September17, 2003,I requestedthat Complainant’s

counselagreeto an extensionof theinitial discoverydeadlineshowevertheparties

wereunableto reachanagreementregardingthe same.

4. Throughmereinadvertence,I failed to complywith theinitial the

written discoverydeadlines.While I regretthe circumstancesleadingto this

situation,themisseddeadlinewasamatterofmereindavertenceandnot

intentionaldelay. Sincemy law firm mergerandmoveto newofficesin March,

2003, I wasassignedthis matterin late spring, aswell asapproximately24 other

files, in additionto my regularcaseload.

5. In lateJuneandearlyJuly, 2003 I wasalso involved in preparingfor

trial asleadcounselin a matteroriginally set to commencetrial onJuly 7, 2003,

which hassincebeencontinued,entitled Basile v. HaggertyPontiac, GeneralMotors

Corporation, et al., DuPageCountyCaseNo. 01 CH 1186.

6. This is Respondents’first requestto amendthe discoveryschedulein

this matter and this requestis not sought to delay this matteror sought for any

otherimproperpurpose.
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FURTHERAFFIANT SAYETH NAUGHT.

STATE OF ILLINOIS )
SS

Michele SibleyGo

COUNTY OF COOK )

SUBSCRIBEDand SWORNto before
mea Notary Publicthis ‘~Z~day
of September,2003.

M~sirs: ~/I3/2Ii6

# 1208691_vi

“OFFJCL~L SEAL”
PeggyS. ~rphy

NotaryPublic, S of illinois
My Commission Exp 3,2005
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CERTIFICATE OF SERVICE

I, Michele SibleyGonzales,an attorneyin this matter,do certify that on this

22nd day of September2003, I causedto be servedthe foregoing Notice of Filing

and Respondents’Motion to Amend the Discovery Schedule,upon the person

namedwithin by facsimileandU.S. Mail.

# 1208584_vi
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