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L~WOFFIC~S

ZuJ~owsKI,ROGERS, FLOOD &MCARDLE

SO “I~I~4F~STREET

CRYsT.~~L~ 1LLI~OI~80c14 c~ic,~oor~t~

(~I5) 4SS-~O~O 4~TH~LOO~

~AX (615) d.~9~9Q57 ONE NO~T)4 LAEALLE ~1~RC~T
CHICAGO, ILLINOIS ~OEO2

(~I~)~77-~45O

DAVID W. MCA~OLE FAX; ~3T~) ~3a.I~OI

August26, 2003
C1~IVEL)OFFrrF~WG2 6 2003

Illinois Pollution Cofltrol Board
Attention:Ms. DorothyGunn,Clerk SlATE OF ILLiNOIS
JamesR. ThompsonCenter 0 IUtIOfl Con trol Board
100WestRandolphStreet, Ste. 1 1-500
Chicago,Illinois 60601-3218

Re: Lowe Transfer,J.nc andMarshallLowe v.
CountyBoardofMcHenryCounty, illinois
PCB03-221

DearMs. Gunn:

Enclosedis an original andfive copiesofCo-Petitioners’Motinn to Strike
Village ofCary’s BriefandMotion for Sanctions,alongwith NoticeofFi]i~ig
thereof.

Pleasereturn a file-stamped copyof theabove-referenceddocumentto the
undersigned,anenvelopehasbeen provided.

Thankyou.

Verytruly yours,

David W.McArdle

DWM:hh

Enclosure
cc: Mr. BradleyP.HaUorari

Mr. CharlesF. Heisten
1-1\WWB\LTTOFU.E3TRANSFI~Rwpd
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

LOWE TRANSFER,iNC. and
MARSHALL LOWE,

Co-Petitioners,

COUNTY BOARD OF McHENRY
COUNTY, ILLTNOIS

Respondents.

)

) No. PCBO3-221
) (Pollution Control Facility Siting Appeal)
)
)
)

NOTICE OY FILJ~

TO: SeeList Referencedin ProofofService

PLEASETAKE NOTICE that on August26,2003,we filed with theIllinois Pollution
ControlBoard,theattachedLowe Transfer,Inc. andMarshallLowe’sMOTION TO STRIKE
VILLAGE OF CARY’S BRIEF AND MOTION FOR SANCTIONS in the aboveentitled
matter.

LOWE TRANSFER,INC. and
MARSHALL LOWE

By:
DavidW.McArdle

PROO~OFSE~VLCE
I, a non-attoriey,on oathstate thai. I servedtheforegoingMotion on the followingpartiesby depositing

samein theU. S. mail oi, this 2&14 dayof August,2003 andvia-fax on the26~hdayofAugust, 2003:

AItorn~yJorCounryJ~gardof
M~JJ~nrvCo~yji~jiiLnogs
CharJesF. Heistert
HinshawandCulbertson
tOO ParkAvcnue,P.O.Box 1389
Rockford,IL 61105-1389
315-490-4900; MX 815/963-9989

SUBSCRIBED arid SWORNto before
methis

26
th dayof August,2003

NotatyPublic

fjearin2 QfJic~r
BradleyP. Halloran
Illinois Pollution ConirolBoard
JaniesR. ThompsonCenter, Suite 11-500
100WestRandolphStrecr
Chtcago,JL 60601
312-8)4-8917FAX 312/814-3669

DavidW.McArdJe
AttorueyKegistrat~onNo. 06182127
ZIJKOWSKI ROGERSFLOOD & MCARDLE
50 Virginia Street

CrystalLake, Illinois 60014
(815)459-2050

vs.

This documentis ptintedon recycledpaper.
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BEFORETHE ILLINOIS POLLUTION CONTROL BOARD

LOWE TRANSFER,INC. and )
MARSHALL LOWE, )

)
Co-Petitioners, ) No. PCB 03-221

)
vs. ) (Pollution Control Facility

) Siting Appeal)
)

COUNTY BOARD OFMcHENRY )
COUNTY, ILLJNOIS )

)
Respondent )

CO-PETITIONERS’ MOTION TO
STRIKE VILLAGE OF CARY’S

BRIEF AN]) ~1OTIONFOR ~ANCTJONS

Co-Petitioners,Lowe Transfer, Inc. andMarshallLowe (‘~Lowe”),by andthroughits

attorneys,Zukàwski RogersFlood &McArdle, respectfullyrequestthe Pollution ControlBoard, to

striketheVillage of Cary’s(the“Village”) Arnicus and issue sanctionsagainstthe Village for failure

to complywith Boardrulesin thissiting appeal, In supportofthisMotion, Lowe statesas follows:

1. Oi~August25, 2003, theVillage filed its 56-pageAmicus Brief in directviolation of

Section101 .302(k).

2. Section101.302(k)oftheBoard’sproceduralrulesvery clearlystatesthat~ amicj~

curiaebrief jijay exceed20 pages,withoutprior approvaloftheBoardor hearingofficer.

3. Neitherthehearin,gofficer northeBoardhasreceiveda requestfor permission to fi) e

a briefover 20 pagesin length from theVillage nor rantedsucharequest.

4. TheVillage notonly exceededthepag~limitationprovidedfor anarnicuscuriae

briefbu.texcee~the50 pagelimitation for a brief filed by aparty.

I
THIS DOCUMENT IS PRINT~DON RECYCLF.D PArF.R
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5. Ms. PercyAngelo,authorof theVillage’s brief, hasextensivcexperiencebeforethe

Pollution Control Boardgoing backto 1972 - afactshepointed out in theVillage’sPublic

Commentfiled with theBoardon August7, 2003.

6. In this proceeding,theVillage hasalreadybeenreprimandedby this Board for rules

violations. (SeeBoardorderdatedAugust7, 2003.)

7. Lowe hasbeenforcedto spendconsiderabletime and expensein defendingagainst

theseactionsby the Village.

8. Thecompletedisregardby theVillage and its attorneyfor theBoard’sown actions

arid rules can no longer be ignored.

WF{~REFORE,Co-Petitioners,WWE TRANSFER!INC. andMARSHALL LOWE, request

the PollutionControlBoard strike the Village of Cary’s Brief onBehalfof Amicus CuriaeVillage of

Cary andIssuCsanctionsagainsttheVillage for failure to complywith Boardrulesin this siting

appeal.

Respectfullysubmitted,
LOWE TRANSFER,INC. and
MARSHAIL LOWE
By: Zukowski, Rogers,Flood & McArdle

By:____________
DavidW. McArdle

DavidW. McArdle, AttorneyNo: 06182127
ZUKOWSKI, ROGERS,FLOOD & MCARDLE
Attorneyfor Lowe Transfer,mc, andMarshallLowe
50 Virginia Street
Crystal Lake, illinois 60014
8 15/459-2050;815/459-9057(fax)

2
TI US IiOCUMENT IS PRJNTEL)ON RECYCLI3D P~P~.R
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LAW OFFICES

ZUKOWSKI, ROGERS,FLOOD & McARDLE
SoVirginiaStreet RECEIVED

CrystalLake, flhi~oi~60014 Cl F1~r~C’~(‘~rr~’r~r’
(515) 459-2050

FAX (~l5)459-9057 AU6 ~ 6 ZQQ3

F,~.X MESSAGE STATE OF ILLINOIS

Pollution Control Board
DATE: August26, 2003

TO: illinois Pollution Control
Attention: Cleric 312/8114-3669

TO: CharlesF. Blelsten 8115/963-9989

TO: BradleyP.Hailoran 312/814-3669

FROM: David W. McArdle

NOTE:

THIS TRANSMISSION CONTAINS ____ PAGE(S), INCLUDING THIS COVER SHEET. IF YOU DO NOT
RECEIVE ALL OF TUE ABOVE1 OR. IF THE QUALITY OF THE TRANSMISSION IS POOR, PLEASE
TELEPHONE H.EL.~NAT (g 15) 459-2050. IMPORTANT: THISMESSAc~EIS U~TENDEDONLY FOR TIJ~
USB~QFTHE INDIVIDUAL ORENTITY TOWHICR IT IS ADDY.E$S~DAND IVIAY CONTAIN INFORMATION
THAT IS PRTWL~GED,COj~JDENT1AL~ND/oREXEMPTFROM DIScLOStJE~.EUNDERAPPLICABLB LAW.
IFYOU ARE NOT THE INTENDED RIECIPrENT,OR AN AGENTOF THE iNTENDED RECIPIENT, YOU ARE
RERE~YNOTIFIED THAT ANY DISSEMINATION, DXSTRJI3UTION, OR COPYING OF THIS
COMMUNICATION IS UNAUTHORIZED. IF YOU HAVE R.ECEIVBD THIS COMNTJNICATJONIN ERROR,
F~LEASENOTIFY US IMMEDJATELY BYTELEPHONEAND RETURNTHE ORIGINALMESSAGETO USAT
THE ABOVEADIJPSESSBY U.S.MAIL.




