LAW QOFFICES
ZUKowWSKI, ROGERS, FrL.oop & MCARDLE

| SO VIRGINIA STREET

CrYSBTAL Lagg, ILLINOIS 60014 CHICAGO OFFICE
(815} 159-2050 45TH FLOCGRA
FAX (BI5) 455-B0S7 ONE NORTN LAEBALLE STREET

CHICAGD, ILLINDIB 60802
. (312) 377-44B0
DAVID W, McARDLE Fax; (3132) 332201

August 26, 2003

RECEIvE
CLERK 'S OFFICE
AUG 2 ¢
Illinois Pollution Control Board . 2003
Attention: Ms. Dorothy Gunn, Clerk PoSI-IATE OF ILLINOIs

Jamnes R. Thompson Center ltution Contro| Boarg
100 West Randolph Street, Ste, 11-500

Chicago, [1linois 60601-3218

Re:  Lowe Transfer, Inc. and Marshall Lowe v.
County Board of McHenry County, lilinois
PCB 03-221

Dear Ms. Gunn:

Enclosed is an original and five copies of Co-Petitioners’ Mofion to Strike
Village of Cary’s Brief and Motion for Sanctions, along with Notice of Filing
thereof. ‘ :

‘Please retumm a file-starnped copy of the above-referenced document to the
undersigned, an envclope has been provided.

Thank you.
Very truly yours,
David W, McArdle ‘
DWM:hh
Enclosure

cc: Mr. Bradley P. Halloran

Mr. Charles F, Helsten
HALOWE\LTTOFILE3 TRANSFER wpd




FROM ZUKOSKI ROGERS FLOOD MCARDLE 8154599057

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

LOWE TRANSFER, INC. and
MARSHALL LOWE, |

Co-Petitioners, No. PCB 03-221
V. (Pollution Control Facility Siting Appeal)
COUNTY BOARD OF McHENRY
COUNTY, JLLINOIS

Respondents.

NOTICE OE FILING

TO: SeelList Refcrenced in Proof of Service

PLEASE TAKE NOTICE that on August 26, 2003, we filed with the [llinois Pollution
Control Board, the attached Lowe Transfer, Inc. and Marshall Lowe’s MOTION TO STRIKE

VILLAGE OF CARY’S BRIEF AND MOTION FOR SANCTIONS in the above entitled

matter.
LOWE TRANSFER, INC. and

MARSHALL LOWE

By: (D/M b(

(TUE) 08. 2603 13:37/58T. 13:36/N0. 3500000752 P

David W. McArdle

PROOF OF SERVICE
1, & non-attommey, on oath state that [ served the foregoing Motion on. the following parties by depositing
same in the U, S. mail on this 26™ day of August, 2003 and via-fax on the 26"day of August, 2003;

Attorney for Coun ard o earin 1cer

McHenry Coypry, Ilinois ' Bradfey P. Halloran

Charles F. Helsten [1linois Pollution Control Board

Hinshaw and Culbertson James R, Thompson Center, Suite 11-500
100 Park Avcnue, P.O. Box 1389 100 West Randolph Strect

Rockford, IL 6])05-1389 Chicago, IL 60601
315-490-4900; FAX 815/963-9989 312-814-8917; FAX 312/814-3669

SUBSCRIBED and SWORN 1o before
me this 26™ day of August, 2003

Notary Public

David W. McArdle .

Attorney Registration No. 06182127
ZUKOWSKI ROGERS FLOOD & MCARDLE
50 Virginia Street

Crystal Lake, Illinois 60014

(815) 459-2050

This document is printed on recycled paper.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

LOWE TRANSEER, INC. and )
MARSHALL LOWE, )
)
Co-Petitioners, ) No. PCB 03-221
) ,
Vs. ) (Pollution Contro] Facility
) Siting Appeal)
)
COUNTY BOARD OF McHENRY - )
COUNTY, ILLINOIS )
)
Respondent )

CO-PETITIONERS’ MOTION TO
STRIKE VILLAGE OF CARY’S :
BRIEF AND MOTION FOR SANCTIONS [

Co-Petitioners, Lowe Transfer, Inc. and Marshall I.mye (“Lowe”), by and through its : f
attorneys, Zukowski Rogers Flood & McArdle, respectfully request the Pollution Control Board, (o ;
strike the Village of Cary’s (the “Village”) Amicus and issue sanctions against the Village for failure

to comply with Board rules in this siting appezl, Tn support of this Motion, Lowe states as follows:

1. On August 25, 2003, the Village filed its 56-page Amicus Brief in direct violation of

Section 101.302(K).

2. Section 101.302(k) of the Board's procedural rules very clearly states that no amicus

curiae brief mav exceed 20 pages, Qithout prior approval of the Board ox hearing officer.
3. Neiihcr the hearing officer nor the Board has received a request for permission to file
a brief over 20 pages in length from the Villagc nor granted such a request.
4. The Village not only exceeded the page limitation provided for an amicus curiae
brief but exceeded the 50 page limitation for a brief filed by a party.

1
THIS DOCUMENT |S PRINTED ON RECYCLED PAPER
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]
o

5. | Ms. Percy Angelo, author of the Village’s brief, hﬁs extensive experience before the
Pollution Contro] Board going back to 1972 - 2 fact she pointed out jn the Village’s Public
Comment filed with the Board on August 7, 2003.

6. Inthis procceding, the Village has already been rcpn"manded b& this Board for rules
violatiéns. (See Board order aated August 7, 2003.)

7. Lowe has been forced to spend considerable time and expense in defending against
these actions by the Village.

8. The complete disregard by the Viliag@ a'nd its attorncy for the Board’s own actions

~ and rules can no longer be jgnored.

WHEREFORE, Co-Petitioners, LOWE TRANSFER, INC. and MARSHALL LOWE, request
the Pollution Control Board strike the Village of Cary’s Brief on Behalf of Amicus Curiae Village of |
Cary and issuc¢ sanctions against the Village for failure to coﬁply with Board rules in this siting
appeal.

Respectfully submitted,
LOWE TRANSEFER, INC. and

MARSHALL LOWE
By: Zukowski, Rogers, Flood & McArdle

o (Y

David W. McArdle

David W. McAurdle, Attorney No: 06182127
ZUKOWSKI, ROGERS, FLOOD & MCARDILE
Attorney for Lowe Transfer, Inc, and Marshall Lowe
50 Virginia Street

Crystal Lake, Jllinois 60014

815/459-2050; 815/459-9057 (fax)

2
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QDO

FRO ZUKDNSKI ROGERS FLOOD MCARDLE ‘8154500057 (TUE) 08, 26' 03 13:37/ST, 13:. 36/N0

LAW OFFICES ‘
ZUKOWSKI, ROGERS, FLOOD & McARDLE
50 Virginia Street - RECEIVED
Crysta] Lake, Dlinois 60014 Cl BRI (BRI E
(B15) 459-2050 o
FAX (815) 459-9057 . AUG 2 6 2003
MES E STATE OF ILLINOIS
Pollution Control Board
DATE: August 26, 2003
TO: 1llinois Pollution Control
Attention: Clerk 312/814-3669
TO: Charles F. Helsten 815/963-9989 - /‘
TO: Bradley P. Halloran 312/814-3669
FROM: David W. McArdle
NOTE:

THIS TRANSMISSION CONTAINS 5 PAGE(S), INCLUDING THIS COVER SHEET. JF YOU DO NOT
RECEIVE ALL OF THE ABOVE, OR IF THE QUALITY OF THE TRANSMISSION IS POOR, PLEASE

TELEPHONE HELEN AT (815) 459-2050. IMPORTANT: THIS MESSAQE IS INTENDED ONLY FOR THE

USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION
ISP GED, CO EDNTIAL [ORE TFROMDISCLOS UNDERAPPLICABRLELAW.

IF YOU ARE NQT THE INTENDED RECIPIENT, OR AN AGENT OF THE INTENDED RECIP(ENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS
COMMUNICATION IS UNAUTHORIZED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDJATELY BY TELEPHONE AND RETURN THE ORIGINAL MESSAGETOUS AT

THE ABOVE ADDRESS BY U.S. MAIL.






