
Respondent.

~NCONTROL BOARD
OF ILLINOIS

)

)

NOTICE

PCBNo.04-
(LUST Appeal— NinetyDayExtension)

CLERIcS()Fr~r~

/1UG 2 7 2003

STATE OF iLLINOIS
Pol/utj0,~Control Board

ANDY’S DRIVE-IN,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk Kelly Tensmeyer,ProjectManager
Illinois PollutionControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295 EastIllinois Highway 15
Suite 11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday. filed with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Th~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August20,2003
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RECEIVED
CLERK’S OFFICE

AUG 2 7 .2003

STATE OF ILLINOIS
Pollution Control Board

ANDY’S DRIVE-IN,
Petitioner,

v. ) PCBNo.04- ~I
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto Section 40(a)(1)of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto November18, 2003, or anyotherdatenot morethana total of onehundredtwenty-

five (125) days from July 16, 2003, the dateof the Illinois EPA’s final decision. In support

thereof,theIllinois EPA respectfullystatesasfollows:

1. On July 16, 2003, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On July 29, 2003,thePetitionermadeawritten requestto the Illinois EPAfor an

extensionoftime by whichto file apetitionfor review,askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninety days.ThePetitioner

did not representwhenthefinal decisionwasreceived. (Exhibit B)

3. The additionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in thismatteror, in the alternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethis matter.

CONTROL BOARD

)

1



WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five day periodforpetitioningfOr ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John
AssistantCounsel
SpecialAssistantAttorney General
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August20, 2003

This filing submittedon recycledpaper.
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~.., ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O.Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 31 2-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 . CERTIFIED MAIL
7002 ~1S0 0000 1224 0229

JUL 162003
Andy’s Drive-In
Attn: JohnThomas
383 ParkLane
Herrin, IL. 62948

Re: LPC #0030055014~- AlexanderCounty
Cairo/Andy’sDrive-In
2308SycamoreSt.
LUST IncidentNo. 911729and992425
LUST TechnicalFile

DearMr. Thomas:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheCorrectiveAction
Plan(plan)submittedfor theabove-referencedincident. Thisplan,datedJune17, 2003,was
receivedby the Illinois EPA on June18,2003. Citationsin this letterarefrom the
EnvironmentalProtectionAct (Act), asamendedby PublicAct 92-0554 on June24, 2002,and
35 Illinois AdministrativeCode(35 III. Adm. Code).

TheCorrectiveAction Plan is rejectedfor thereason(s)listedbelow(Sections57.7(b)(2)and
57.7(c)(4) oftheAct and35111.Adm. Code732.503(b)):

TheCorrectiveAction Planis rejectedfor thefollowing reason(s):

1. Prior to implementationofacorrectiveactionplan,the operatorshouldprovi.dea
reportthat completelydefinestheextentofcontamination. Theextentof
contaminationshouldincludetheanalyticalresultsfrom theproposedoff-site
monitoringwells, MW-17andMW-18. Thereportshouldincludeasitemap
depictingtheextentofcontamination.and

2. Theoperatorshouldprovidean explanationfor thediscrepancybetween
proposingreplacementwells, RW-5,RW-6, RW-7, andRW-9 for existingwells,
MW-5, MW-6,MW-7, andMW-9 asdiscussedon page16 of theplanand
replacementwells, MW-19, MW-20, andMW-21 for MW-5, MW-6, MW-7, and
MW-9 asdiscussedonpage11 oftheplan. It appearsfrom theliteraturethat
replacementwells andnewwells arebeingproposedfor MW-5,MW-6, MW-7,
andMW-9.

ROCKFORD —4302 North Main Street, Rockfo — j~sPlaines, IL 60016 — (847) 294-4000
ELGIN —595 South State, Elgin, ~1 614 — (309) 693-5463

BUREAU OF LAND - PEORIA —7620 N. University St.,_ et, Champaign, IL 61820— (217) 278-5800
SPRINGFIELD— 45005. Sixth Street Rd., Sprir )insvi))e, IL 62234 —(618) 346-5120

PP.INrED ON RECYCLED P~r~r.
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TheCorrectiveAction PlanBudgetis rejectedfor thefollowing reason(s):

1. TheIllinois EPAhasnot approvedtheplanwith which thebudgetis associated.
Therefore,theIllinois EPAcannotdeterminewhetherthesecostsarefor activities in
excessof thoserequiredto meettheminimumrequirementsofTitle XVI oftheAct
(Section57.7(c)(3)oftheAct and35 Ill. Adm. Code732.505(c)). In addition,it cannot
bedeterminedwhether.thesecostsarereasonable.assubmitted(Section57.7(c)(3Jofthe
Act and35 Ill. Adm. Code732.505(c)and732.606(hh)).

Pursuantto Sections57.7(b)and57.12(c)and (d)oftheAct and35 Ill. Adm. Code732.100and
732.105,aplanandlorbudgetmustbesubmittedwithin ninety (90)daysofthedateof this letter
to:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:block shownat thebeginning-

ofthis letter.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
PollutionControlBoard. Appealrights areattached.

If youhaveanyquestionsorneedfurtherassistance,pleasecontactScottMcGill at (217)/524-
5137. . . .

Sincerely,

Ce ~-V 0Z ~JI~4

Clifford L. Wheeler
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

C: UnitedScienceIndustries
Division File



AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D) oftheAct by filing apetition
for a hearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the35-day
periodmaybeextendedfor aperiodoftimenot to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awritten requestthat includesastatementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbe sentto the
Illinois EPA.assoonaspossible.

For informationregardingthe filing of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

Forinformationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544



P.O. Box 360
6295 East Illinois Highway 15
Woodlawn, Illinois 62898-0360

July 29, 2003

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
P0 Box 19276
Springfield, IL 62792-9276

Re: LPC# 0030055014—Alexandar Co.
Cairo/Andy’s Drive-In
2308 Sycamore Street
LUST Incident No. 911729 and 992425
ATTN: Susan Schroeder

Mrs. Schroeder:

United Science Industries, Inc. (USI), on behalf of our client,
requesting a 90-day extension to the 35-day appeal period
IEPA correspondence included.

I appreciate your time and consideration in this matter.
questions or comments regarding this matter please contact
2411 ext. 124.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.

K4~L~
Kelly Tensmeyer
Project Manager

Phone: (618) 735-2411
Fax: (618) 735-2907

E-Mail: unitedscience@unitedscience.com

RECEIVED
DivIsion of Le~g~

JUL 3.j
Environment, Ptøt~i~,

Agency

John Thomas, is
in regards to the

If you have any
me at (618) 735-

UNITED SCIENCEINDUSTRIES

Enclosures



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on August20, 2003, I servedtrue

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Kelly Tensmeyer,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295EastIllinois Highway 15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY.
Res~o~~~

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


