
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MATE TECHNOLOGIES,INC. )

Complainant, )

v. ) PCBNo. 2004-075 Si;47- ~
) (EnforcementX) 01LJtI~~con~JNOis

F.I.C. AMERICA CORPORATION ) Board
)

Respondent. )

NOTICE OF FILING

TO: CareyS. Rosemarin
Law Offices of CareyS.Rosemarin,P.C.
500 SkokieBoulevard,Suite510
Northbrook,IL 60062

PLEASE TAKE NOTICE that on the
10

th day of February, 2004 F.T.C AMERICA

CORPORATION,byandthroughits attorneys,JeremyA. GibsonandMitchell ChabanOfMASUDA,

FUNAI, EIFERT & MITCHELL, LTD., shall file its MOTION FOR LEAVE TO FILE REPLY

BRIEFINSTANTERwith theOffice oftheClerkofthePollutionControlBoard,acopyofwhich

is herebyserveduponyou.

Oneof Its Attorneys

JeremyA. Gibson
Mitchell S. Chaban
MASUDA, FuNAI, EIFERT& MITCHELL, LTD.

203 N.LaSalleStreet,Suite2500
Chicago,Illinois 60601
(312) 245-7500

N:\SYS23\6185\NOTFIL\00420003.doc



PROOF OF SERVICE

I, theundersigned,do herebystateon oaththat I servedtheforegoingNOTICE OF FILING

uponCareyS. Rosemarin,Law OfficesofCareyS. Rosemarin,P.C.500 SkokieBoulevard,Suite

510,Northbrook,IL 60062by placingacopyofthesamein aproperlyaddressed,postage

prepaid,envelopesanddepositingthesamein theU.S. Mail Chuteat203 N. LaSalleStreetSuite

2500,Chicago,Illinois 60601 on this 10 day of_________________2004.

FD~U~~~~ALC~

Subscribedand
JO dayof

this

OFFiCIAL SEAL
KATHLEEN E BARRY

NOTARY PUBLIC STATEOP !LLINOIS
~OMM~iONEXP.MAy1a2O~



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MATE TECHNOLOGIES,iNC. )

Complainant, ) C&~1(~~~

v. ) PCB No. 2004-075 ~J 2004) (EnforcementX) p~~TEOFILLINOIs

F.T.C.AMERICA CORPORATION ) ~ Conf,~~,Bo~rc,

Respondent. )

MOTION FOR LEAVE TO FILE REPLY BRIEF INSTANTER

Respondent,F.T.C. AMERICA CORPORATION(“FTC”) herebymovesfor leave

to file instanterits ReplyofRespondent(“Reply”) in supportof its Motion to Dismissor,

in thealternative,Strike(“Motion”), which is attached.

1. Complainant, MATE TECHNOLOGIES, iNC. (“Mate”) has filed a

complex 9-count Complaint. The Complaint and Mate’s Responseto the Motion

(“Response”)concernnoveltheoriesof liability for which thereis little precedentdirectly

on point. TheReplyaddressesandclarifiesmanypointsintroducedby Mate. FTC would

be materiallyprejudicedif it is not allowedto reply to thetheoriesandargumentsraised

bytheResponse.

2. Mate has attachedto the Responsean exhibit purportingto be an FTC

employeecomplaintto theU.S. OccupationalSafetyand HealthAdministration. This is

an inappropriateeffort to introduce factual information, as explainedby the attached

Reply. FIC would be materially prejudiced if it is not allowed to reply to Mate’s

assertions.



3. Mate servedits Responseto the wrong address,the former addressof

FTC’s counsel. TheResponseservedby Matewasnotreceivedby FTC counseluntil on

or aboutJanuary29, 2003. FTC’s counselhas since remindedMate’s counselof the

correctaddress.

Fortheforegoingreasons,theReplyshouldbeacceptedinstanter.

Respectfullysubmitted,

Oneof theAttorneysfor Respondent

JeremyA. Gibson
Mitchell S. Chaban
MASUDA, FUNAT, ETFERT& MITCHELL, LTD.
203 NorthLaSalleStreet,Suite2500
Chicago,Illinois 60601
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PROOF OF SERVICE

I, theundersigned,do herebystateon oaththat I servedtheforegoingMOTION FOR LEAVE

TO FILE REPLY BRIEF INSTANTERuponCareyS. Rosemarin,Law Offices of CareyS.

Rosemarin,P.C.500 SkokieBoulevard,Suite510, Northbrook,IL 60062byplacingacopyofthe

samein aproperlyaddressed,postageprepaid,envelopesanddepositingthesamein theU.S. Mail

Chuteat 203 N. LaSalleStreetSuite2500,Chicago,Illinois 60601 on this jU dayof

__________________ 2004.

/ ,1

(I (1 ~

Subscribedan swornto be remethis

(D~dayof , 2004.




