BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS

MICK’S GARAGE, )

‘ Petitioner, )

v. ) PCB No. 03-126
ILLINOIS ENVIRONMENTAL ) (UST Appeal)
PROTECTION AGENCY, )
Respondent. )}
NOTICE

Dorothy M. Gunn, Clerk Curtis W. Martin
Iilinois Pollution Control Board Shaw & Martin
James R. Thompson Center 123 South Tenth Street
100 West Randolph Street Suite 302
Suite 11-500 P.O. Box 1789

Chicago, IL 60601

Caro] Sudman, Hearing Officer
1llinois Pellution Control Board
600 South Second Street

Suite 402

Springfield, IL 62704

Mt. Vernon, IL 62864

RECEIVED
CLERK'S OFFICE

JulL 14 2003

STATE OF ILLINOIS
Poliution Control Board

PLEASE TAKE NOTICE that 1 have today filed with the office of the Clerk of the Pollution
Control Board a MOTION FOR LEAVE TO FILE INSTANTER THE ADMINISTRATIVE RECORD

and ADMINISTRATIVE RECORD, copies of which are herewith served upon you.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Respondent

John J.\Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276 '
Springfield, [llinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: July 9, 2003



RECEIVED
CLERK'S OFFICE

BEFORE THE POLLUTION CONTROL BOARD JuL 14 2003

OF THE STATE OF ILLINOIS
STATE OF ILLINOIS
MICK’S GARAGE, ) Pollution Control Board
Petitioner, )
v. ) PCB No. 03-126
ILLINOIS ENVIRONMENTAL ) (UST Appeal)
PROTECTION AGENCY, )
Respondent. )

MOTION FOR LEAVE TO FILE INSTANTER THE ADMINISTRATIVE RECORD

NOW COMES the Respondent, the Illinois Environmental Protection Agency (“Iilinois
EPA™), by one of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney
General, and, pursuant to 35 Ill. Adm. Code 101.500, hereby requests that the Illinois Pollution
Control Board (“Board™) grant the 1llinois EPA leave to file instanter the Administrative Record
for this matter. In support of this motion, the Illinois EPA states as follows:

1. The Petitioner, Mick’s Garage, filed its appeal on or about May 16, 2003. The
lllinois EPA received notice of the Petitioner’s filing on May 19, 2003. Pursuant to 35 111, Adm.
Code 105.116, the Administrative Record (“record”) is to be filed with the Board within thirty
(30) ciays after the filing of the petition. Accordingly, the record was due to be filed on or before
June 15, 2003. That date was a Sunday, and the following business day was June 16, 2003.

2. This appeal is linked to a number of other appeals involving a common
environmental consultant retained by the respective owners or operators that have fited petitions.

3. The Petitioner and the Illinois EPA have been in discussions regarding the
resolution of this and all other related actions., Further, the parties have been in contact with the
Hearing Officer assigned by the Board.

4, Following extensive discussionsr between the parties, the progress of which has

been consistently and periodically provided to the Hearing Officer, the parties have agreed that a



number of other related appeals can be considered as either settled or not in need of a hearing at
this time. Specifically, of 10 appeals involving the common consultant originally set for hearing
in July, six have since been either resolved or will be stayed pending further efforts to resolve the
underlying issues.

5. The time spent negotiating the resolution of these appeals has delayed Su_bmission
of the Administrative Record, although the end results were certainly worth the effort expended.
The Illinois EPA nonetheless regrets the delay, and hopes that the Board will accept this late
filing.

WHEREFORE, for the reasons stated above, the Illinois EPA hereby respectfully
requests that the Board grant the illinois EPA leave to file instanter the Administrative Record.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respongent ,

JoIm J-Kim
Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: July 9, 2003

This filing submitied on recycled paper.



RECEIVED

CLERK'S QFFICE
BEFORE THE POLLUTION CONTROL BOARD i § 4 2003
OF THE STATE OF ILLINOIS
STATE OF ILLINOIS
MICK’S GARAGE, ) Poilution Control Board
Petitioner, ) -
V. ) PCB No. 03-126
ILLINOIS ENVIRONMENTAL ) (UST Appeal)
PROTECTION AGENCY, )
Respondent. )
ADMINISTRATIVE RECORD

NOW COMES the Respondent, the Illinois Environmental Protection Agency (“lllinois
EPA™), by one of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney
General, and, pursuant to 35 [l. Adm. Code 105 .ﬁ12, hereby files this Administrative Record
(“Record™) of the Illinois EPA’s decision in this matter. An original and requisite number of
copies of this Record are herewith filed with the Illinois Pollution Control Board (“Board™) and
the Petitioner, Mick’s Garage.

The Record consists of the following documents:

Document/Description Page(s)
Letter from Illinois EPA to Mick’s Garage dated February 7, 1992 1-2
Letter from Illinois EPA to Mick’s Garage dated March 9, 1992 3
Letter from Illinois EPA to Mick’s Garage dated March 24, 1993 4
Letter from United Science Industries, Inc. to Office of the State Fire Marshal '
dated May 17, 2000 °
Underground Storage Tank Fund Eligibility and Deductibility Application 6-8
UST Information Sheets - 9-10
LUST Technical Review Notes 11-12
Memorandum from John Barrett to Doug Oakley dated August 21, 2002 13
Letter from United Science Industries to Illinois EPA dated August §, 2002 14-22
Letter from Iilinois EPA to Mary Fincher Estate/Mick’s Garage dated 3.6
. September 4, 2002 :
Letter from United Science Industries to [llinois EPA dated November 12, 2002 27-35
Letter from [llinois EPA to Mary Flir(;cg%ro};state/Mick’s Garage dated January | 36.38




Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel ‘
1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: July 9, 2003

This filing submitted on recycled paper.



CERTIFICATE OF SERVICE
I, the undersigned attorney at law, hereby certify that on July 9, 2003, I served true and
correct copies of a MOTION FOR LEAVE TO FILE INSTANTER THE ADMINISTRATIVE
RECORD and ADMINISTRATIVE RECORD, by placing true and correct copies in properly
sealed and addressed envelopes and by depositing said sealed envelopes in a U.S. mail drop box
located within Springfield, Illinois, with sufficient First Class Mail postage affixed thereto, upon
the following named persons:

Dorothy M. Gunn, Clerk Curtis W. Martin

[tlinois Pollution Control Board Shaw & Martin

James R. Thompson Center 123 South Tenth Street
100 West Randolph Street. Suite 302

Suite 11-500 P.O. Box 1789
Chicago, IL 60601 Mt. Vernon, IL 62864

Carol Sudman, Hearing Officer
Illinois Pollution Control Board
600 South Second Street

Suite 402

Springfield, IL 62704

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

John J: Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)
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@ [llinois Environmental Protection Agenéy - P.0O. Box 19276. Springfield. IL 6275%&6

217/782-6761

Refer to: LPC #T]QDBSSO&i-n-Madison County
Pontoon Beach/Mick's Garage
" Highway 111 and 1-270
LUST Incident No. 911582
LUST /Fiscail

Certified # ? 681 208 905
Febfu;t} 7, 1992 |

Mick's Garage

Attn: Steve Fincher

1403 Kutter Drive - )
Fast Alton, ITlinois 62024

Dear Mr. Fincher:

The Appiication for Reimbursement from the Underground Storage Tank Fund
(Fund) for the above referenced site, received by the Agency November 15,
1991, has been reviewed. It has been determined that you are eligible to seek
reimbursement for corrective action costs associated with the occurrence
referenced by the above Incident number, accrued on or after July 28, 1989, in
excess of $50,000.00. ' : .

It has been determined that you are ineligible to seek reimbursement for
Corrective Action Costs associated with the two (2) 500 gallon heating
oil/kerosene tanks for the following reason:

The owner or operator has not registered the tank in accordance with

Section 22.18b(a){4) or the Gasoline Storage Act and paid into the Underground
Storage Tank Fund all fees required for the tank in accordance with Sections 4
and 5 of that Act and Regulations adopted by the Office of the State Fire
Marshal. ) )

A $50,000.00 deductible applies to sites where the costs incurred were in
response to a release of petroleum which first occurred prior to July 28,
1989; and the owner or operator had actual or constructive knowledge that such

. a release occurred prior to July 28, 1989. It shall be the burden of the

owner or operator to prove to the satisfaction of the Agency that the owner or
operator had no actual or constructive knowiedge that the release of petroleum

- for which the claim is submitted first occurred prior to July 28, 1389,

(Section 22.186(d}(3}(C}(ii) of the I11inois Environmental Protection Act).
The review of January 29, 1992 indicates that Application for Reimbursement

'for the above referenced sites indicates that the owner/operator knew of

release in 1980. The‘cantamination from this release has not been addressed.

According to the application, both of the 20,000 gallon diesel fuel tanks were
taken out of service in 1980 due to a leak in line going from connecting tank

to pump. _ o
| | RELEASABLE
DEC 23 2002 |

P - 2 aAM A



' e . . : . ' -
@ lllinois Environmental Protection Agency: - - P. O. Box 19276, Springfield: IL 62794-9276

Page 2

. The above dec1s1on relates only to your e]ig1b111ty to seek reimbursement from
the Fund. Once submitted, the corrective action costs will be reviewed
separately to determine 1f they are allowable. To avoid delays, please insure
that you include all proper documentation in your submission; Professional
Engineer Certification form, legible copies of all invoices, proof of payments
{front and back of all checks), and Agency Standard Billing Forms .documenting
all work perfonned '

This constitutes the Agency's final decision as it relates to your eligibility
and deductibie amount. An underground storage tank owner or operator may
appeal this decision to the I1linois Pollution Control Board (Board} pursuant
to Sections 22.18b{(g) and 40 of the I11inois Environmental Protection Act. An
owner or operator who seeks to appeal the Agency’s decision shall file a
petition for a hearing before the Board within 35 days of the date of mailing
of the Agency's final decision (35 111. Adm. Code 105.102(a}(2)}).

For information regarding the filing of an appeal, please contact:

Dorothy Gunn, Clerk

I11inois Po11ut1on Control Board
State of I1linois Center

100 West Randolph, Suite 11-500
Chicago, ITlinois 60601

312/814-3620

Sincerely
4229eéﬁééézs_hh

Angeia Aye Tin, Manager

State Sites Un1t

Leaking Underground Storage Tank Section
Division of Land Pollution Control

AAT:JEH:jar/0301r,58-59

ce: Division File
Collinsville Region
Ronald Schaliawitz
Kyle Rominger
Jay Hamilton



@ Illinois Environmengal Protection Agency - - P. 0. Box 19276, Springfield. IL 62794-9276

217 /782~6761

March 9, 1992 PR

. . . Sa
Mick's Garage : s
Attn: Steve Fincher ‘ Ao .
103 Kutter Drive . oa o5
-East Alton, Illineis 62024 Yy, g,

Sy, 2

Re: LPC #119085500%== Madison County . e ‘

pontoon Beach/Mick's Garage ‘ S -
Highway 111 & I-270 _ : . :
LUST Incident(No.'’911582

LUST/Fiscal

Dear Mr. Fi_ncher:

The Application for Reimbursement from the Underground Storage Tamk Fund
{Fund} for the above referenced site has been reviewed. It has deen
determined that:you are eligible to seek-reimbarsement for corrective action
costs associated with the occurrence referenced by the above incident aumber,
accrued on or after July 28, 1989, in excess of 3$50,000.00.

A $50,000.00 deductible applies to sites where the costs incurred were in
‘response to a release of petroleum which first occurred prior to July 28,
4989; and the owner or eperator had actual or constructive kmowledge that such
2 release occurred prior to July 28, 1989, It shall be the burden of the
Owner or operator to prove to the satisfaction of the Agency that the owner or
operator had no actual or constructive knowledge that the release of petroleun
“#or which the claim is submitted first occurred prior to July 28, 1989.
{section 22.18b{d){3}(C){ii) of the I11imois Environmenta) Protection Act}.
The review of January 29, 1992 indicates that the owner/operator was aware of
a release from the UST. system in 1980, The coutanination'frm this release
has not been addressed

According. ta*the.,apphcatmn ‘both.of the 20,000 galion diesel fuel_taaks were
taken out of service ia 1980 due_to a2 ieak in line going from.connecting tank

1o pump.

The abave decision relates only to your eligibili{ty to seek-reimbarsement from
“the fund. Oncesubmitted, the corrective action costs will be-reviewed
separately to-determine {{ they are allowable. To avoid delays, please insure
‘that -you inciude all~proper documentation in your submission; Professional
Engineer Lertification form, legible copies of all invoices, proof of payments
{front and back - of all checks), and Agency Standard Billing Forms documenting
all work-performed.

Sincerely,

Angela Aye Tin, Manager RELEASABLE

State Sites yntft _ _
~ Leaking Underground Storage Tank Section ann1 3 2002
Division of Remediaticn Kanagement -

Boreag of Land o 'REVIEWER MD

BT - I H~danNRTE £7



@ Illinois Environmental Protéction‘lAgency . P.O. Box 19276, Springfield, IL 62794-9276

217/782-6761
March 24, 1993

Micks Garage

Attn: Steve Fincher
103 Kutter Drive
East Alton, IL 62024

Re: LPC# 11908550&§'-- Madison County
Pontoon Beach/Micks Garage ‘
Highway 111 and I-270
LUST Incident #911582
LUST/Fiscal

Dear Mr. Fincher:

The I11inois EPA is in receipt of your March 3, 1992 letter as sub-
mitted by ARDL Inc. The Agency has completed its review of the in-

. formation submitted in regards to eligibility from the Underground
Storage Tank Fund.

After confirmation with the 0ffice of the State Fire Marshal, the Agency
is reinstating the eligibility status of the two-five hundred galion
heating 0il tanks. These two tanks are now e11g1b1e to seek reimbyrse-
ment from the UST Fund.

The Agency apolog1zes for any inconvenience in regards to incorrectly
referencing the (2} 2,000 galIon diesel fuel USTs as (2) 20,000 gallon
diesel fuel USTs as stated in the Agency's letter of February 7, 1992.

If you have any quest1ons in regards to your e11g1b111ty, piease call
JAY HAMILTON at 217/782 6761.

Sincerely,

Jm& £~;sc=

Bur Filson, Manager

Northern Sub-Unit

State Sites Unit

Leaking Underground Storage Tank Section
Division of Remediation Management

Bureau pf Land
BF?J;:pss

bec: Division File | o | |
Collinsville Region .
Angela Aye Tin _ RELE,&S&BLE
Jay Hamilton o
Thelma Knoles ) DEC 23 QBUZ

Karl Kaiser .
REVIEWER MM



S A || Q82506 - Mad .
Mmic(s barage
%MT@C&

Phone (618} 735-2411
FAX (618) 735-2907

6295 East IL Hwy 15
P.O. Box 360
Woodlawn, IL 62898 -

May 17,2000

Office of the State. Fire Marshal
Division of Petroleum and Chemical Safety
- 1035 Stevenson Drive

Springfield, IL 62703-4259

Re: Facility ID # 6-011735
Mick’s Garage/Madison County
1251 E. Chain of Rocks Road
Pontoon Beach
Incident 911582

To Whom It May Concern:

Please find the Eligibility and Deductibility Application for the above site for your review,

[ appreciate your time and consideration. If you have any questions or comments regarding this
enclosure, please contact me at (618) 735-2411. Thank you.

Very Truly Yours,

Unlted cience Industries, Inc.

) Cebuids

Project Manager
BR:bw : ~

Enclosures | A\
&

RELEASABLE
NOV 0 § 2000

REVIEWER MM



Underground Storage Tank Fund
Eligibility and Deductibility Application

‘This application must be submitted by all underground storage tank owners or operators
planning to seek reimbursement of corrective action costs from the Underground Storage
Tank (UST) Fund. Instructions and definitions to aid in completing the application are

_-attached. .

The application must be completed in ifs entirety. All signatures and seals must be
origihals signed in ink. Incomplete applications will be retumed to the applicant. Any
revisions to the original application must be dated and initialed by the person entering the
new information. This must be the same person who signs the application. If a facility is
not in compliance with registration requirements your application will be returmed. Do

not submit bills with the application.

To ensure proper routing, DO NOT submit the application with reports, with copies of
reports or mside reports. A duplicate copy of the application is not required.

Following the review of your application, you will receive a letter stating whether you are
eligible and the applicable deductible amount.

OSFM Facility ID #___ 6=011735

1. Name of Applicant: Mag/y Fincher Estate

Tank Owner: X Tank Operator:

(Check those that currently apply)

Mailing Address of Applicant: __ PO Box 8025

City: Mitchell State: IL Zip: ____62040

Contact Person: __ Marv Ann Willjams

2. Current Owner: _MArv Fincher Estate

a) Tank: _ X  Property: _X  Lessee: . (Check those that currently apply)
Mailing Address: _ PO _Box 8025 '
City: __Mitchell State: ___ IL Zip: _62040

Phone: ( 618 )___931-4330

The OSFM is requesting disclosure of information to process your Eligibility and Deductibility Application in order to
accomplish the statutory purpose as stated in 415 ILCS, Act 5, Environmental Protection Act. This is REQUIRED because
‘failure to provide the requested information will result in this form not being processed, and there will be no eligibility or
deductibility determination for purposes of the UST Fund. This form has been approved by the Forms:Manngement Center.

RECEIVEL
Ay 182000



b.) Date Facility Property Purchased:

¢.) Were tanks in the ground on date of purchase? Yes No

d.) i no, wére they mstailed after your purchase?

.} Have you ever operated these tanks; puinped product in or out during the ordinary
“course of operation? Yes No :

3. Previous owner/operator:

(Check those that currently apply)

Tank : Property: Lessee:

Current niéili'ng address:

City: State: Zip:
Phone: ( )

4. Facility Name: _Mick's Garage
Facility Address: 1251 _E._Chain of Rocks Road

City: _Pontoon Reach ‘ County: __Madison

5. Occurrence for which yon intend to seek reimbursement: Incident # __ 911582

Other incident numbers reported at the site: (990820 (Secord Reportiing of the Same Ocorence)
(A separate application must be filed for each occurrence. Please indicate if any of the

additional incident numbers are erroneously reported incidents, or 2 second reporting of the

same occurrence for which you intend to seek reimbursement.}

6. Person and official title notifying TEMA (previously ESDA}) of the occurrence for which yvou intend to seek
reimbursement: ___Steve Fincher :

Date IEMA notified of the occurrence for which you intend to seek reimbursement: 6-11-91
7. Number of USTs at the site: __1 1
(4 UST includes USTs presently at the site and USTs that have been removed),
8. Number of USTs at the site that have had a release: ; 1 {An UST release includes a feak from an

underground tank, a release from underground piping associated with the tank, plus overfills of the UST
during fiiling). ‘

9. Type of release (check all that apply):

X _USTleak X __Overfill of an UST during filling
X Underground piping leak Other (please attach description)
10. Is the UST owner or operator the U.S. government? Yes No_%




11. Is the UST owner or operator a rail carrier registered pursuant ta Section 18¢-7201 of the Illinois Vehicle Code?
Yes X No :

12. Is the UST located at an ajrport with over 300,000 operatiohs per year and in a city of more than 1,000,000

inhabitants? X
. Yes No
13. Has corrective action work began?, Yes X No Date
' L ' X |
Was corrective action work completed? Yes No Date

Tfhé foilow:'ng certification must be completed by the UST owner/operator:

1_Brad Richards the Owner, Operator or designated agent, thereof , of Mick's Garage

Leaking Underground Storage Tank site, do hereby certify under penalty of law, that this application and the supporting

documentation attached hereto were prepared under my direction or supervision in accordance with a system designed to

assure that quality personnet properly gathered and evaluated the informaticn submitted therein. I affirm that the

~ information is, to the best of my knowledge and belief, true, accurate and complete. Such afftrmation i4 made under penalty
of perjury as defined in Section 32-2 of the Criminal Code, 720 [LCS 5/32-2.-1 am aware that there are significant penalties

for submitting false information, including the possibility of fine and tmprisonment for knowingly committing violations.

The "Eligibility and Deductibility Determination” decided pursyant to thy ¢ docugnent is subject to the costs being associated
with "Corrective Action” of Title XV1. Petroleum USTs- jﬂ 4 _

il

Signature (Owner, Operator or designated agent):

Tile: Project Manager (United Science Industries. Inc.)

Date: 4//2 - }(_ﬂ

Subscribed and sworn to before me this __J 7 day of _IT'\ Q,gﬁ 4 00
is signed.)

(Application must be notarized when the certificate

-Notary Public

OFFICIAL SEAL

MONICA ANN PIASEC
Notary Public, State of minolg
My Cammissin Expires 12-25-2003

Note: Original signatures in ink and seals are required for the certification and notarization. Attach
the UST information sheet behind this page. This form may be reproduced on a copier but cannot be altered
in any way. DO NOT reproduce on a computer; this will be grounds for rejection.




UST Information Sheet

The information below must be provided for each UST at the site {(USTs presently at the site and USTs that have been removed).

Please j:hotc-cnpy this page if more space is needed.

All spaces must be completed for each tank. 1f you have any questions, please refer to the instructions.

- OSFM Facility ID #

Tank

9

10

6-011735
Size . Date Date Qutof  Date Date IEMA Date [IEMA  Registration
Product Code  (Gallons) llnstallcd Service Removed . Registered NUMBER Notified Fees Paid
G 1,000 Est. 82 1983 1799 5-5-86 911587 6_11_91®' N
e © 4.000 Est. 56 1989 4-7-99 5-5-86 911582 6-11-91 @) N
G 4.000 Est, 56 1989 4-7-99  5-5-86 _ 911582 6-11-91 @) N
G 4,000 Est. 56 1989 4-7-99  5-5-86 911582 6-11-91 (D N
R 2.000 Zst. 63 1800 4890 55 00 911582  6-11-91 @ N
b 2 m@ W 489 shes 911582 6-11-91 () N
D 6.000 Bt 77 190 4-5-99 &m 911582  6-11-91 @ N
D S0 Bef BB AL® 54386 _ 9is  ens QO N
H 500 Est. 6] _Bst. B ‘4-5~99 . 51386 9N582 6-11-91 @ N

©OOHE QYOS

Has UST
Hada
Release

Zz z 2 =z 2 Z Z 2Z Z

N

1s UST
Legally
Abandoned-
In-Place
{Filled)

Y

T T T A A
o 66 6 @ @6

Product Codes - (Refer to instructions for definitions): G - Gas, D - Diesel, A - Aviation fuels, X - Kerosene or U - Used oil; H - Heating oil; HAZ - Hazardous Substance;
N - Any product not included under another code.

Comments:




]}

UST Information Sheet

The tnformation below must be provided for each UST at the site (USTs presently at the site and USTs that have been removed).

Please phoiocnp.y this page if more space is needed.

All spaces must be completed for each tank. If you have any questions, please refer to the instructions.

OSEM Facility 1D # _6-011735

IsUST
Has UST Legally
Size Date Date Outof  Date Date IEMA Date IEMA  Registration Hada Abandoned-
Tank  Product Code {Gallons) Installed Service Removed Registered NUMBER Notified - Fees Paid Release In-Place
e ' Filled)
| 1 500 Bt 61 197 bem s s G Ty N @ N *9
2 Y N Y N Y N
3 —_—a . — Y N Y N Y N
4 - - s . Y N Y N Y N
5 - - Y N Y N Y N
6 Y N Y N Y N
1 Y N Y N Y N
: Y N Y N Y N
9 Y N Y N Y N
10 Y N Y N Y N

Product Codes - (Refer to instructions for definitions); GG - Gas, D - Diesel, A - Aviation fuels, K - Kerosene or U - Used oil; B - Heating oil; HAZ - Hazardous Substance;
M - Asny product not included under another code.

Cominents: :




LUST TECHNICAL REVIEW NOTES

Reviewed by: John Barrett -File Heading: IEPA # 1190855002 - Madison
Date Reviewed: February 15,2002 City/Site Name Pontoon Beach/Mick’s Garage
. Address Hwy 111 & Chain of Rocks
LUST Incident # 911582 - 990820
LUST Technical File

Documentj;;) Reviewed:
Site Classification Report and Corrective Action Plan

General Site Information:
IEMA date(s): _06/11/1991
Size & Product of Tanks: 11 tanks
UST System removed (Y/N): Y

. Encountered Groundwater (Y/N):

Free Product (Y/N):
Current/Past Land Use: .'
Retmbursement (Y/N/unknown): Y ‘
OSFM Facility ID # 6-011735 RELEASABLE
Consultant:  United Science Industries _ JAN 13 2003

Division File Information {Optional): (Arranged chronologically) REVIEWER MM

Review Note Comments:

Site is OLD LAW that has not elected to proceed under Title 16.

CAP Form states that a budget is attached but I am unable to locate it in the package. Since this is
731, a budget is not required. A

The cover letter for the package includes documentation that the $50,000 deductible is in error.
Their contention is that the two deductlbles assessed by the OSFM are the ones to collect

Proposed methods of remediation:
Soil - Chemical Oxidation & Soil Abatement
Groundwater — Chemical Oxidation

To-Date there have been 36 borings of which26 have been completed as monitoring wells.

Plan is to excavate and dispose of the contaminated soil, place a chemical oxidation compound on
the base of the excavation and backfill with sand and soil with a gravel cap to grade. After
backfill is complete five new/replacement wells will be place in the areas of highest floor
contamination. If shown effective, chemical oxidation will be proposed for the off-site
groundwater contamination via either direct push injection or horizontal drilling injection.

Estimated amount of soil to be removed is 19,965 to 21,666 yd® on-site with the possibility of an
additional 7,060 to 7,064 yd® off-site.

Although a budget is not included, the plan estimates a cost of $800,000 for excavation and disposal
of the soil oﬁ-site or $35.00 per yd’.

Plan estimates 33 days to complete excavation and backfilling.

1



PM’s Recommendation/Comments:

_ Although it is not specifically stated, this site is classified High Priority because of contamination
off-site. - -

Approve the Corrective Action Plan maintain the Agency's position that the $50,000 deductible
applies. : '

Response Due:

12



_ X
11908 56002-Mad iz
o Memorandum /} ’)fCJ(I:) é&/ﬂ? a
To: Doug Oakley ' | %M&_ﬁ, |

From: John Barrett
Date: -August 21, 2002
~ Subject: Attached memo from consultant requesting reduction in deductible.

LPC # 1196855¢9=Kfadison County
Pontoon Beach / Mick’s Garage

1251 East Chain of Rocks Road
LUST Incident #911582 & 990820 .
LUST Technical File

1 don’t think that 1 can reduce a deductible. Tom asked me to forward a copy to you and
see if you want to have another meeting about this site.

This is the site that questioned the assessment of two deductibles when there was only
one release. When we looked at the file a third (older) deductible was found. You spoke
with the OSFM and it was decided that the oldest deductible would rule. I do not see

-anything in this memo that would change that assessment. Should the consultant send
this to the OSFM? , ' ‘

RELEASAR| £
AUG 2 9 2007

REVIEWER M

13



P.0. Box 360

6295 East Hlinois Highway 13
Wo_odlawn, linois 62898-0360

. August 8, 2002

Mr. John Barrett

IEPA-Bureau.of Land

Division of Remediation Managcment
LUST Section

1021 North Grand Ave. East

P.O. Box 19276

Springfield. IL 62794-9276

.Re: Mick’s Garage (IEMA # 911582)-LUST Deductible Determination \ 1Ay

Dear Mr. Barrett: ' | | : | \EP&!

United Science Industries, Inc. currently represents Mick’s Garage at 1251 Chain-of-

~ Rocks Rd. in Pontoon Beach, Hlinois in the Leaking Underground Storage Tank (LUST)

program. Following a file review and client interviéw, this letter will hope to clarify the
information regarding the deductible amount. Supporting documentation is also provided
as Attachments A, B and C.

The LUST site known as Mick’s Garage, a truck maintenance facility, reported a
“suspected” release on June 11. 1991 to IESDA and incident no. 911582 was assigned.
Please note that a “suspected release” was first reported. In 1991, it was a standard
practice to report a suspected release and to later confirm a release either by a site
investigation and/or a UST removal. An Application for Removal of eleven UST’s was
received by the OSFM on November 2, 1998 and the OSFM approved the Application on
February 2. 1999. Bruce Trucking and Excavating, Inc. from Granite City, [L in the
presence of Art Jacobs, the OSFM Representative, removed the UST’s on April 5, 7, and
8.1999. The OSFM representative requested a second reporting of the same occurrence

on April 5 and IEMA assigned a second incident no. 990820 to the site.

According to both the OSFM Inspector’s Log of Removal and the 45 Day report, releases
were noted from three (3) 4.000 gallon gasoline UST’s (tanks #2, 4,5), one (1) 300
gallon diesel UST (tank#9), and two (2) 500 gallon heating oil UST’s (tanks # 10 and
11). In a letter from IEPA, a question arose about a release from two (2) 2,000-gallon
diesel tanks (see Attachment A). According to the best information available to our
client. it was a “suspected” leak in a line connecting the tank to the pump that caused the

14
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tanks to be taken out of service (Attachment B). However, no releases were evident at
the time of the tank removal under the direction of the OSFM representative, as the
Removal Log indicates (Attachment C).

" We hereby ask you to consider the mfonnatlon provided when reaching a final decision
on the deductible for this site.

Respectﬁ_l,llgﬁYour;s,

UNITEIj SCIENCE INDUSTRIES, INC.

Robert J. Pulfrcyé%

Project Manager

Attachments
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@ lilinois Environmental Protection Agency -  P. O. Box 19276, Springfield. IL 62794-9276

217 /782-6761
March 9, 1992

. Mick's Garage

Attn: Steve Fincher

103 Kutter Drive

fast Alton, I1linois 62024

Re: LPC #119085501 - Madison County
Pontoon Beach/Mick's Garage
Highway 111 & I1-270
LUST Incident{No. ‘911582
LUST/Fiscal

Dear Mr. Fincher:

The Application for Reimbursement from the Underground Storage Tank Fuad
{Fund) for the above referenced site has been reviewed. It has been
determined that you are eligible to seek reimbursement for corrective action
costs associated with the occurrence referenced by the above incident number,
accrued on or after July 28, 1989, in excess of $50,000.00.

A $50,000.00 deductible applies to sites where the costs {ncurred were in
‘response to a reiease of petroleum which first occurred prior to July 28,
1989; and the owner or operator had actual or constructive knowiedge that such
a release occurred prior to July 28, 1989, It shall be the burden of the
owner or operator to prove to the satisfaction of the Agency that the owner or
operator had no actual or constructive kmowledge that the release of petroleun
for which the ciaim is submitted first occurred prior to July 28, 1989,
‘(Section 22.18b{d}(3)(C}{i1) of the I11incis Environmental Protection Act).
The review of January 29, 1992 indicates that the owner/operator was aware of
a release from the UST system in 1980. The contamination from this release
has not been addressed. .

According to the application, both of the 20,000 gailon diesel fuel tanks were
taken out of service in 1980 due to a leak in line going from connecting tank

to pump.

The above decision rejates only to your eligibility to seek reimbursement from .
the Fund., Once submitted, the corrective action costs will be reviewed
separately to determine if they are aliowable, To avoid delays, please insure
that you include all proper documentation im your submission; Professional
Engineer Certification form, legible copies of all invoices, proof of payments
{front and back of all checks), and Agency Standard Billing Forms documenting
all work performed.

Sincerely,

Cngh Oy B

Angeia Aye Tin, Manmager
State Sites Unft

{Leaking Underground Storage Tank Section v
Division of Remediation Management :

Bure&of Land p
BAT-IFU- iaeINETRr AT o QI‘_RF_EV’
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Mick’s Garage inc. Mitchet, IL 62040

P.0. Box 8025
July 31, 2002
Bob Pulfrey

United Scien/cé indu:?trieS'
6925 East IL Hwy 15

P.0. Box 360

Woodiawn, IL 62898

Dear Sir:

Enclosed is a copy of log from the onsite State Fire Marshal in reference to the previously reported
leaking tank. Please let me explain our position on this matter.

When Mick's Garage was required to register our underground storage tanks, | was the one elected to
fill out all the paperwork. The information provided in that paperwork was to the best of my knowledge
even though some of the'information needed predated my employment at the garage. | was told to do
the best that | could do but | made flagrant eror in describing the reason for taking one of our tanks out

of service.

In the 80's we had one diesel island in operation with two diesel pumps on the island. One pump was
connected to two 2000-gallon underground fuel tanks and one pump was connected to one 6000 —
gallon underground fuel tank. In or around 1980, a tractor-trailer had come through our driveway and
then proceeded to back up and backed up over our one diesel fuel pump that was notin use atthat
mornent. It pushed the pump sideways. The next vehicle we had to fuel, | tried to use the pump, but it
would not dispense any fuel. | eroneously concluded that a line had been broken going to the 'pump
and a leak had developed even though | had not seen either. '

We did not need the pump as our fuel sales were very slow, $0 we considered the pump out of service
and never used it, or the tanks connected to it, again. Only at a later date, after | had filled out our tank
registration, did | find out that the diesel pump was indeed a suction pump and when it was pushed
-sideways, the line cracked going to the suction pump, so it wouid not draw any fuel through the line.
This made it impossible for the fine to leak, as the pump could not draw any fuel through the fins.

This was in evidence at the excavation and removal of the two 2000-galion fuel tanks. We had taken
photographs of the line going to the suction pump from the tanks and the surrounding soil. We have
tried to locate these photographs, but at this time have been unabie to find them. 1t was clearly plain to
see that there was never a leak at this area. Mr. Art Jacobs, the State Fire Marshal on site, concurmed
with our findings and states that in his log (see enclosed document).

We are asking to have the deductible determination reduced due to our inaccurate reporting of a-ieak
that never existed. Thank you for your time.

18
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Sincerely,

Steve Fincher
President
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LOG OF UNDERGROUND STORAGE TRR%%&%MOVAL
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1027 NORTH GRAND AVENUE EasT, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276 _
RENEE CIPRIANO, DIRECTOR

217/782-6762 | CERTIFIED MAIL

sepo s A . - W0l-AS10-02 - S279. ‘8@;2/

Mary Fincher Estate/Mick’s Garage
Mary Ann Williams, Executor
5804 Bangert Drive

Edwardsvi]le, HNlinois 62025

Re: LPC# 1190855002-- Madison County
Pontoon Beach / Mick’s Garage
1251 East Chain of Rocks Road
LUST Incident #911582 & 990820
LUST Technical File

Dear Ms. Fincher:

The Illinois Environmental Protection Agency (Hlhinois EPA) has reviewed the material provided
in a letter dated August 8, 2002, submitted for the above-referenced incident. This material was

received by the Illinois EPA on August 12, 2002. The material was prepared by United Science

Industries. Citations in this letter are from the Environmental Protection Act (Act) and 35

Niinois Administrative Code (35 IAC).

This material was discussed with a representative of the Leaking Underground Storage Tank
Claims Unit and a representative of the Office of the State Fire Marshall. From this discussion,
the decision was made that the proper deductlble amount is the $50,000 that was originally

assessed for this site.

An underground storage tank owner or operator may appeal this final decision to the Tllinois
Pollution Control Board (Board) pursuant to Section 57.7(c)(4)(D) and Section 40 of the Act by
filing a petition for a hearing within 35 days after the date of issuance of the final decision.
However, the 35-day period may be extended for a period of time not to exceed 90 days by
written notice from the owner or operator and the Illinois EPA within the initial 35-day appeal
period. If the owner or operator wishes to receive a 90-day extension, a written request that
includes a statement of the date the final decision was received; along with a copy of this
decision, must be sent to the Illinois EPA as soon as possible.

For information regarding the filing of an appeal, please contact: RE LE AS AB LE ‘
NOy 2 2 2002

Ce— e g

GEORGE H. Ryan, GOVERNOR
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Dorothy Gunn, Clerk

Illinois Pollution Contro] Beard
State of Illinois Center

100 West Randolph, Suite 11-500
Chicago, IL 60601 -
312/81{«}-3620 )

For information regarding the filing of an extension, please contact;

Hlinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East
Springfield, I 62794-9276
217/782-5544

If you have any questions or need further assistance, please contact John Barrett at (217) 782-
4869. ‘ '

Sincerely, -

/’

Thomas A. Henninger f——

Unit Manager

Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau of Land

*

TAH/IB

cc: United Science Industries
Division File
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House Bill 4471 is now Publi~ M o =
Govemor Gearge Ryan signed House Bill 4471 into law as Pubiu: Act 92-0554 on June
24,2002. Public Act 92-0554 amends the Environmental Protection Act Sections 57. l
57 2,575, 57 6, 57.7,57.8, 57.10, and 57.13 and adds Section 57.14A. The Act includes
some significant changes to the handling of underground storage tank releases. Owners |
or operators who reporta release on or after June 24, 2002 will no longer be able to
perform Site Clasmﬁcauon, pursuant to 35 Hl. Adm. Code 732.307 and 35 Ill. Adm. Code
7323 12,and’ must now perform Site Invcstlganon However, if a release was reported
prior to June 24, 2002, owners or operators may elect to perform Site Inv;:sngaﬁon.

Public Act 92-0554 also raised the maximum amount that may be reimbursed from the
Underground Storage Tank Fund. The Illinois EPA will request that the Illinois Pollution
Contro] Board charge the Illinois Administrative Code to reflect Public Act 92-0554.

This change is expected to occur in 2003.

Public Act 92-0554 may be viewed at:

http:/fwww.legis.state. iLus/publicacts/pubactd%/acts/92-0554. html

The effective date of Public Act 92-0554 was June 24, 2002.

For additional information, please call the Illinois EPA, Leaking Underground Storage;
Tank Section at (217) 782-6762. '
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UNITED SCIE‘N(,E INUUSTRIES

Phone: (618) 735-2411
Fax: (618) 735-2907
E-Mail; unitedscience@unitedscience.com

P.0. Box 360
6295 East lllinois Highway 15
Woodlawn, lltinois 62898-0360

November 12, 2002

Tllinois Environmental Protection Agency

Bureau of Land

Division of Remediation Management
'LUST Section

1021 North Grand Avenue East

Springfield, IL 62792-9276

Attn: John Barrett

Re: LPC# 1190855002 — Madison Co.
Mick’s Garage

1251 East Chain of Rocks Road RELEASARLE
LUST Incident No’s. 911582 & 990820

Project #1899158 | - DEC 2 2 2907
LUST Technical File

REVIEWER MM

Mr. Barrett:

Enclosed herewith, is the Site Characterization Report/Corrective Action Plan for the
above referenced LUST site. The Site Characterization Report describes all the work
performed to date to determine both the degree and extent of contamination. The
Corrective Action Plan describes the proposed Corrective Action activities to remediate

soil and groundwater.

Due to very high levels of soil contamination, the close proximity of the Roxanna
Landfill and taking an opportunity of a special price of $10.50 per ton for disposal of
contaminated soil and $25 per load for backfill, United Science Industries (USI) is
recommending excavation and disposal as the preferred remediation method. Based on
the above factors, USI has estimated the cost to be less than $35.00 per cubic yard. In
conjunction with excavation, chemical oxidizing compound will be applied to the floor to
remediate the groundwater, which has been shown to be effective at several other USI

LUST sites.

USI, on behalf of Mick’s Garage 'is requesting a resolution of the deductible
determination. Attachment A is a record of conversation with the Office of
l% "EH'{V ED

wuv 15 2007
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Marshall (OSFM), which maintains; two deductibles $10,000 and $15,000 are the proper
amounts to be applied to this site. Attachment B is the OSFM Removal Log observing
that the two diesel tanks in question did not have releases “as suspected” and attachment
C is a valid explanation of the reporting of these “suspected” releases from the

Owner/Operator.

With the submission of these documents, USI maintains that the Owner/Operator has
provided the burden of proof necessary to resolve the deductible. We hope this matter
can be resolved quickly, so we can move forward with the 1mportant task of protecting

human health and the environment.

USL upon receipt of Owner/Operator Certifications, will be submitting costs incurred to
date from the Site Investigation Plan and Plume Identification Activities. These will be
sent to Doug Oakley’s attention for review.

I appreciate your time and consideration in this matter. If you have any questions or
comments regarding this matter please contact me at (618) 735-241lor e-mail at

bpulfrey@unitedscience.com.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.

Bob Pulfrey

Project Manager

cc: Doug Oakley
John Kim, IEPA Attorney
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P.0. Box 8025

je Inc. Mitchell, 1L 62040

ies

f log from the onsite State Fire Marshal in reference to the previously reported
et me explain our position on this matter.

was required to register our underground storage tanks, [ was the one elected to
rk. The inforration provided in that paperwork was to the best of my knowledge,
the information needed predated my employment at the garage. | was told to do
o but | made flagrant eror in describing the reason for taking one of our tanks out

e diesel island in operation with two diesel purmps on the island. One pump was
}0-gation underground fuel tanks and one pump was connected to one 6000 —
el tank. tn or around 1980, a tractor-trailer had come through our dnveway and
ck up and backed up over our one diesel fuel pump that was not in use at that
e pump sideways. The next vehicie we had to fuel, | tried to use the pump, but it
1y fuel. | erroneously concluded that a line had been broken going to the pump
ped even though | had not seen either.

ump as our fuel sales were very slow, so we considered the pump out of service
he tanks connected to it, again. Oniy at a later date, after | had filled out our tank
out that the diesel pump was indeed a suction pump and when it was pushed
cked going to the suction pump, so it would not draw any fuel through the line.
e for the line to leak, as the pump could not draw any fuel through the line.

at the excavation and removal of the two 2000-gallon fuel tanks. We had taken
2 going to the suction pump from the tanks and the surrounding soil. We have
otographs, but at this time have been unable to find them. it was clearly plain to
ser a leak at this area. Mr. Art Jacobs, the State Fire Marshal on srte concurred
tates that in his fog (see enclosed docurnent)

, the deductible determination reduced due to our inaccurate reporting of a leak
ank you for your time.
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.GEORGE H. Rvan, GOVEF_;NOR_

JAN102093 E

Ma.ry Fincher Estate/Mick’s Garaoe

- Steve Fincher :
1251 E. Chain of Rocks Road -
Pontoon Beach, Illinois __62040

Re: LPC#119085502-- Madison County
Pontoon Beach / Mick’s Garage
1251 East Chain of Rocks Road
LUST Incident #911582 & 990820-
LUST Technical File

Dear Mr. Finoher:

RELEASABLE

. 1021 NORTH GRAND AVENUE' EAST 'P.O. BOX 19276 SPRINGFIELD, ILLINOIS 62794 9276 .
jAMEs R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 113300, CHICAGO; IL 60601 .

ReNEE CIPRIANO, DIRECTOR

REVIEWER MD

JaN 13 2003

The thms Envrronmental Protecuon Agency (Illinois EPA) has reviewed the Site
Characterization Report/Corrective Action Plan (plan) submitted for the above-referenced
incident. This information was dated November 2002 and was received by the Illinois EPA on
November 13, 2002. Citations in this ietter are from the Environmental Protection Act (Act) and

35 Hiinois Admuustranve Code . Adm. Code).

The activities proposed in the plan are appropriate to demonstrate compliance with 35 [1l. Adm.
Code 731; therefore, the plan is approved. Please note that all activities associated with the
remediation of this release proposed in the plan must be executed in accordance with all
.applicable regulatory requirements, including compliance with the proper permits. In addition,
this approval does not constitute payment approval for costs associated with the performance of
the activities in the plan. The Illinois EPA will review your complete request for partlal or final
payment from the Underground Storage Tank Fund after it is submltted

The Agency apprec1ates the mformatlon provzded with the cover letter for the Site Classification
Report/Corrective Action Plan received November 13, 2002. The information provided does -
seem to indicate that the two diesel tanks did not have a release. Howevér, the information
provided at the time of the release indicates that the refease reported on June 11, 1991 was for a
gasoline tank.. The Corrective Action/Proposed Plan of Remediation prepared by ARDL and
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received by the Agency on Auoust 8 1991 and the Apphcatxon ior Reunbursement from the
Underground Storage Tank Fund dated September 17,1991 further supports this. The -

Application for Reimbursement indicates that of the eleven tanks identified for removal one 1)

was a Waste Oil tank, two (2) were Heating Oil/Kerosene tanks, one (1) was a Gasohol tank,

. three (3) were Diesel Fuel tanks, three (3) were Regular Gasoline tanks and one (1) was an * .
. Unleaded Gasoline tank. All tanks were indicated as having had releases from both the tank and
" the piping sysfems connected to them. Based on the information stated above, the Agency -

continues to believe that the $50,000.00 deductlble onamally asoeqsed applies at ﬂ’llS site.

If you have any questlons or need further assistance, please contact John Barrett at (217) 782-

4869..

Slncerely, ' /7

Thomas A. Henninger

Unit Manager

Leaking Underground Storaoe Tank Sectlon
Division of Remediation Management

. Bureau of Land :

" TAH/IB

cc: United Science Industries
Division File
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2.307 and 35 m. Adm Code‘- :

- 7323 12 and must now perform Slte i’nvsngamon Howcver if arelwse was reported
) pnor o June 24 2002 :Bwners o:r operators may elect to perform Site Investlganon

| Public Act 92-0554 also raised the maximum amount that may be relmbursed from the
- Underground Storage Tank Fund. The Dlinois EPA mll tequest that the Illizl_dis Pollution
Control Board change the Il!mms Adrmmstratwe Code to reflect Public Act 92-0554.

This change is expected to occur in 2003, CoaT T

. PubhcAct 9?-0554 may be v:ewedat AR v - )

httn /w o ‘°£’1> state ILus/pubhmcts/nubact9‘7/act</9 -053< htmt

IR The effectzve date of Pubhc Act 92-0554 was June 24, 2002.

For addmonal mformatxon please call the Iﬁmo:s EPA, Leakmg Undervround Storage o .
TankSecnon at (217) 782-6762. o - . RO
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