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1 HEARING OFFICER KNITTLE: We're back on
2 therecord. ThisisMay 12th, 1999, a

3 continuation of a hearing in PCB 97-50, which is

4 Lionel Trepanier, Wes Wager, Maureen Minnick,

5 Lorenz Joseph, Maxworks Garden Cooperative, and
6 Avi Pandya vs. Speedway Wrecking Company and the
7 Board of Trustees of the University of Illinois.

8 Present today for the complainants are

9 Lione Trepanier and Lorenz Joseph. None of the
10 other complainants are present. | also did not

11 note for the record yesterday, but the

12 complainants who were present yesterday were

13 Lionel Trepanier, Lorenz Joseph, and Wes Wager.
14 Y esterday, none of the other complainants aside

15 from those three appeared. Respondents are both
16 present and accounted for.

17 Today we are continuing with the

18 respondents case. | want to make sure there's no
19 outstanding motions before we get started.
20 Are there any outstanding motions on
21 behalf of the complainants? Seeing none,
22 respondents?
23 MR. BLANKENSHIP: No.

24 HEARING OFFICER KNITTLE: Seeing, none,
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1 Mr. Blankenship, you can call your first witness.

2 MR. BLANKENSHIP: | will call Larry

3 Kolko, and we would request that the video be

4 turned off.

5 HEARING OFFICER KNITTLE: Mr. Joseph, can
6 you turn off the videotape, please?

7 MR. JOSEPH: Okay. Could I maybe ask why

8 they don't want --

9 MR. BLANKENSHIP: Weve gone through
10 this.
11 HEARING OFFICER KNITTLE: We've gone

12 through this, and they have under the regulations
13 the ability to not be videotaped if the witness so

14 requests.

15 MR. JOSEPH: Right. It'smy

16 understanding that if the witness was going to

17 refuseto testify? Isthat the ruleson it?

18 HEARING OFFICER KNITTLE: I'll pull it
19 out again, if you want.

20 MR. BLANKENSHIP: We've discussed this
21 four or five times.

22 HEARING OFFICER KNITTLE: Understood.
23 MR. JOSEPH: | understand that. | guess

24 my questionis| kind of want to hear the witness
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1 say that he's going to refuse to testify.

2 HEARING OFFICER KNITTLE: [ don't think

3 hehasto do that.

4 MR. JOSEPH: So you're saying his

5 attorney can speak for him?

6 HEARING OFFICER KNITTLE: I'm saying his
7 attorney has requested that the videotape be

8 turned off while heistestifying. 1'm assuming

9 that's at the witness request, and I'm asking you

10 to turn off the videotape.

11 MR. JOSEPH: Okay. Soyou don't want to

12 betaped. That'sfine. I'll go aong with that.

13 It's off.

14 HEARING OFFICER KNITTLE: Y ou can proceed
15 Mr. Blankenship.

16 MR. BLANKENSHIP: Will you state your

17 full name for the record, please?

18 HEARING OFFICER KNITTLE: Do you want to
19 swear himin?

20 MR. BLANKENSHIP: He was sworn once, but

21 we could swear him again.

22 HEARING OFFICER KNITTLE: Oh. Was he?
23 MR. BLANKENSHIP: He testified before.
24 HEARING OFFICER KNITTLE: That's true.
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1 Why don't we swear him in anyway? Can you swear

2 himin, please?

3 (Witness sworn.)
4 WHEREUPON:
5 LARRY KOLKDO,

6 called as awitness herein, having been first duly
7 sworn, deposeth and saith as follows:

8 DIRECT EXAMINATION

9 by Mr. Blankenship

10 Q. Wouldyou state your full name for the
11 record?

12 A. Larry Kolko, K-o0-I-k-0.

13 Q. It'snot my intent to repeat al of your

14 prior testimony here. So I'm going to try to be
15 very short, Mr. Kolko.

16 Has Speedway ever been cited for

17 violation of alaw or ordinance with respect to a
18 demoalition which Speedway performed?

19 A. Nottomy recollection.

20 MR. BLANKENSHIP: Okay. I'm going to
21 tender to the witness and to everyone some

22 exhibitsin that book, and, | apologize, I've

23 removed someto try to speed things up here. So

24 we're only going to look at a couple of the tabs.
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1 BY MR. BLANKENSHIP:
2 Q. 1 will ask thewitnessto turnto tab
3 number five, please, which I'll identify as

4 Speedway Exhibit 5.

5 (Speedway Exhibit No. 5
6 marked for identification,
7 5-12-99.)

8 BY MR. BLANKENSHIP:

9 Q. Canyouidentify Speedway Exhibit 5, and
10 | noteit consists of two pages.

11 A. Yes

12 Q. Whatis Speedway Exhibit 5?

13 A. Thefirst pageisacopy of the wrecking

14 permit issued by the City of Chicago to demolish
15 the structure at 1261 South Halsted Street.

16 Q. And the second page?

17 A. Thesecond page is a permit issued to

18 Speedway for the erection of a canopy on the -- in
19 the curb lane of Halsted Street with a 20-foot

20 return on 13th Street.

21 Q. Who issued that second permit?

22 A. TheCity of Chicago.

23 MR. BLANKENSHIP: | would move to admit

24 Speedway Exhibit 5.
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1 HEARING OFFICER KNITTLE: Before we see
2 if there's any objections, do you want this

3 admitted as Speedway Exhibit 5?

4 MR. BLANKENSHIP: Yes. We might aswell
5 just make it Speedway 5 just to keep it straight.

6 Well just have a couple numbers because they've

7 already been marked.

8 HEARING OFFICER KNITTLE: That'sfine. |
9 just wanted to make sure.

10 Mr. Trepanier and Mr. Joseph, is there

11 an objection to this exhibit?

12 MR. JOSEPH: Istherean original? |

13 mean, it'sjust acopy. | don't know.

14 HEARING OFFICER KNITTLE: Isthat your

15 objection?

16 MR. JOSEPH: Yes.

17 HEARING OFFICER KNITTLE: Mr. Trepanier,
18 anything?

19 MR. TREPANIER: None.

20 HEARING OFFICER KNITTLE: Okay. I'm

21 going to admit these exhibits over the abjection
22 of Mr. Joseph.
23

24
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1 (Speedway Exhibit No. 6
2 marked for identification,
3 5-12-99.)

4 BY MR. BLANKENSHIP:

5 Q. Pleaselook at Exhibit 6 under tab six,

6 Speedway 6. Can you identify that document?

7 A. Yes It'sahand drawing of the

8 building -- of the layout of the property at 1261

9 South Halsted.

10 Q. Wasthat drawing prepared in conjunction
11 with Speedway's work at 12617

12 A. I'msorry.

13 Q. Woas Speedway Exhibit 6 prepared in

14 conjunction with Speedway's work at 1261?

15 A. Yes/itwas.

16 Q. And does Speedway Exhibit 6 accurately
17 represent the building at 1261 Halsted and its

18 immediate surroundings?

19 A. Asitwasatthetime, yes.

20 Q. Okay. What is-- there'salittle

21 L-shaped shaded area reflected on Speedway Exhibit
22 6. What does that represent?

23 A. It sayscanopy with an arrow pointed to

24 it. Sothat isthe canopy on Halsted and the
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return, the 20-foot return, on 13th Street.

MR. BLANKENSHIP: 1'd move to admit
Speedway Exhibit 6.

MR. TREPANIER: | would have an objection
to this exhibit inasmuch as it is purporting to
accurately depict the surroundings, and | would
draw attention to the -- what would on this page
be the | eft side of 13th Street, no structures are
shown there nor are any structures shown on the --
on the west side of South Halsted Street, although
there are structures in both of those locations as
well.

Aswell, the exhibit does not reflect
the community gardens which would be within the
space on these pages, and it also does not reflect
the Reuse It Lumber Y ard and the Reuse It
Warehouse, which would be at and below the N
symbol on this exhibit.

HEARING OFFICER KNITTLE: Mr. Joseph, do
you have any objection?

MR. JOSEPH: It looks like the canopy is
on the street here. | mean, maybe we can get that
in the questions. It doesn't look like it

accurately shows maybe where the canopy was.
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1 HEARING OFFICER KNITTLE: Isthat your

2 objection?

3 MR. JOSEPH: Yes.

4 HEARING OFFICER KNITTLE: Mr. Blankenship,

5 do you have anything before | rule?

6 MR. BLANKENSHIP: 1 think the witness
7 testified that this accurately represented it. If

8 they have a question about that, they can

9 certainly cross-examine him on it. It doesn't

10 purport to be the entire Maxwell Street area.

11 Thisisthe building at issue, and that's what

12 we'retrying to show with it, and | think thereis
13 abuilding reflected on 13th Street.

14 The map obviously doesn't go to the

15 west side of Halsted Street because it doesn't

16 show the end of Halsted Street, and | think the
17 testimony with respect to the garden that we've
18 heard so far indicates the garden is actually off
19 this page as well.

20 So they can certainly cross-examine the
21 witnessonit, but I think he's testified as to

22 the foundation.

23 HEARING OFFICER KNITTLE: Right. I'm

24 going to admit this exhibit over the
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1 objections. It meets the Board's evidentiary

2 requirements.

3 (Speedway Exhibit No. 7
4 marked for identification,
5 5-12-99.)

6 BY MR. BLANKENSHIP:

7 Q. Pleaseturnto Speedway Exhibit 7. Can
8 you identify that?

9 A. Yes That'sapagefrom our logbook of
10 Thursday, September 5th, 1996, which shows all the
11 activity of Speedway at all jobs on that given
12 day.

13 Q. Now, isthisarecord that's kept in the
14 ordinary course of Speedway's business?

15 A. Yesitis.

16 Q. Isthisarecord that Speedway relies

17 upon in the course of its business?

18 A. Yes, itdoes.

19 MR. BLANKENSHIP: Move to admit Speedway
20 Exhibit 7.

21 HEARING OFFICER KNITTLE: Response?

22 MR. TREPANIER: | have an objection to

23 the admission of Exhibit 7 because this document

24 Speedway kept from the complainants. Even though
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1 apparently they intended to introduce this at the

2 tria, the complainants themselves weren't even

3 given notice that such -- this document existed

4 until the second day. We weren't provided this

5 until the second day of trial.

6 MR. BLANKENSHIP: Thisis the document
7 that | didn't know existed until the second day of

8 trial. We provided it assoon as| got it, and

9 they've had it now for six weeks, and they've

10 asked every witness about -- you know, it's guided
11 their whole case.

12 HEARING OFFICER KNITTLE: Right. Mr. Joseph,
13 did you have anything?

14 MR. JOSEPH: Y ou know, | can't read it.
15 | really can't read it. It's abad Xerox or

16 original or something. It'svery faint. | can't

17 really make anything out on it.

18 HEARING OFFICER KNITTLE: Mr. Trepanier,
19 you were about to say something else?

20 MR. TREPANIER: | want to clarify. |

21 believe the record will show that we -- that we

22 did not ask every witness regarding this, what

23 they'retrying to bring in as Exhibit 7. In fact,

24 we haven't offered this as an exhibit, and | think

L.A. REPORTING (312) 419-9292



1060

1 that it would be unfair to allow Speedway to use

2 this document that they had withheld from us even

3 though it would have helped us put on our case in

4 amore coherent fashion. They now try to useit

5 for their own purposes while having prevented us

6 from getting beneficial use of it.

7 HEARING OFFICER KNITTLE: Mr. Blankenship,

8 do you have anything to add before | make a

9 ruling?
10 MR. BLANKENSHIP: No.
11 HEARING OFFICER KNITTLE: I'm going to

12 admit this. Mr. Trepanier, this was provided to

13 you when it was discovered by the respondent,

14 Speedway Wrecking Company, and it is so admitted.
15 BY MR. BLANKENSHIP:

16 Q. Mr.Kolko, I direct your attention to the

17 bottom of Speedway Exhibit 6, and there'saline

18 that begins with number 209. What is that

19 notation about?

20 HEARING OFFICER KNITTLE: Canl

21 interject. Areyou referring to Speedway 7?

22 MR. BLANKENSHIP: Seven. I'm sorry.

23 HEARING OFFICER KNITTLE: For the record,

24 | want it to be clear.
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1 MR. BLANKENSHIP: Yeah.

2 BY THEWITNESS:

3 A. Onthebottom on the far left side it

4 shows 6:45, which depicts the starting time of

5 either avehicle or a person.

6 BY MR. BLANKENSHIP:

7 Q. Andwhat jobisthisreferring to? You

8 said this covers many jobs.

9 A. Thelinesindicate 1261 South Halsted.

10 Q. Okay.

11 MR. TREPANIER: Objection. He's saying
12 linesindicate that. 1 don't know what he's --

13 he'sjust made a conclusion.

14 HEARING OFFICER KNITTLE: I'm going to
15 overrule, Mr. Trepanier. | think he'sreferring
16 to thefact that 1261 South Halsted is written on
17 the document.

18 BY MR. BLANKENSHIP:

19 Q. Continue with your explanation, please.
20 A. Okay. It showsthe starting time of

21 6:45. Inthiscase, it'savehicle. Thevehicle

22 number was No. 209 in parentheses T5. 209isa
23 semi-tractor. T5isasemitrailer. Next to that

24 indication it says tires, comma, hoses, and then
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1 to the far right the name Bamberg, B-a-m-b-e-r-g,
2 appears, and next to that is the hours for that

3 day iseight and a quarter.

4 Q. What doesthat entry mean?

5 A. That meansthe total time that

6 Mr. Bamberg started at 6:45 and his time for that
7 day was eight and one-quarter hours.

8 Q. What do the entriestires and hoses mean?
9 A. Thetiresand hoseswere --

10 MR. TREPANIER: Objection here. | don't
11 know that we've got afoundation laid that

12 Mr. Kolko either created this document or is any
13 position to, with prior knowledge, interpret what
14 the meaning of this document is.

15 HEARING OFFICER KNITTLE: Mr. Blankenship,
16 do you want to comment?

17 MR. BLANKENSHIP: Well, he's testified
18 it's Speedway's logbook, and he is the head of

19 Speedway on thisjob. | can ask him if he knows
20 what these things mean, if that will help.

21 HEARING OFFICER KNITTLE: Why don't you
22 do that.

23 BY MR. BLANKENSHIP:

24 Q. Areyou familiar with the terms that are
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1 used in the logbook at Speedway?
2 A. Yes Theway thislogbook is created is
3 from ablackboard that | create every night.
4 Q. Okay. Now, tell mewhat doestires and
5 hoses mean.
6 A. Tiresand hoses meansthat it was loaded
7 on Mr. Bamberg's truck the night before and then
8 it saysiron to general then go to Cleveland. So
9 what this meansisthat the tires and the hoses
10 wereto be dropped off at Halsted Street. He was
11 to then dump hisiron, which was aso loaded on a
12 truck at General Iron, and then to go to the
13 Cleveland job, which isindicated at the top of
14 the page.
15 Q. Okay. Now, please describe the condition
16 of the property at 1261 Halsted when Speedway
17 completed its work there?
18 A. Itwasagraded-off lot and topped with
19 earth and graded.
20 Q. Had all the spoils been removed from the
21 demolition?
22 A. Yes
23 Q. Inhisquestioning to Mr. Henderson,

24 Mr. Trepanier referred to an incident involving a
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hole in the wall between 1261 and the property

adjacent to the north.

Was, in fact, ahole in the wall

discovered in the course of the demolition?

A.

Q.

A.

Yes.
What was that?

Each building, the building to the -- the

building to the north, which | don't know the

address, but it shows on our plot plan, they had

their own separate walls. When we removed our

four-story wall and got down to the bottom, there

was apparently an opening in the three-story

building that remained.

there. We wrecked our building, saw this, called

It was like a doorway opening that was

attention to the University that there was an

opening, and that it probably should be boarded

up.

Q. How wasthis-- and then the owner of the

adjacent building made some complaint about this

opening?
A. Yesdidhe
Q. And how was that resolved?
A. | don't believe there was ever any
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1 monetary damages or anything that were paid to the
2 owner.

3 MR. BLANKENSHIP: That'sall the

4 questions | have.

5 HEARING OFFICER KNITTLE: Mr. Jeddeloh,
6 did you have anything for this witness?

7 MR. JEDDELOH: | do not, sir.

8 HEARING OFFICER KNITTLE: Mr. Trepanier,
9 do you want to start the cross-examination?

10 MR. TREPANIER: Yes, | will. Thank you.
11 CROSS-EXAMINATION

12 by Mr. Trepanier

13 Q. Good morning, Mr. Kolko.

14 A. Good morning, Sir.

15 Q. I'dliketorefer to your Exhibit No. 5,

16 abuilding permit. Areyou aware of what activity
17 this building permit did permit?

18 A. Demolition of the property at 1261 South

19 Halsted Street.

20 Q. Didthisbuilding permit include asbestos

21 removal?

22 A. It hasnothing to do with asbestos

23 removal.

24 Q. Didthisbuilding permit -- was this
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1 building permit issued on your application?

2 A. Yes/itwas.

3 Q. Anddidyour application disclose whether
4 or not ashestos was present at 12617?

5 A. | can't answer the question. | don't

6 know.

7 Q. Haveyou brought the documents with you
8 asyour application for the permit?

9 A. [Idon'tthink | havethose, no, sir.

10 Q. [I'mjustlooking through my papers right

11 now. I'mlooking through the 34 pages that

12 Speedway turned over to meto seeif the

13 application for the permit is here.

14 Now, | want to -- marked as

15 Complainants Exhibit, | believe, No. 8 a

16 demolition renovation notice of intent. It's has

17 amarking Speedway No. 20, SW 20, and I'm handing

18 that to you, Counsel.

19 Now, isthat the application for the

20 building permit, for the demolition permit as your
21 Exhibit No. 5?

22 A. Itappearsto be.

23 Q. And doesthat refresh your memory in

24 regardsto if you made a statement regarding
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1 asbestos in the property when you applied for the
2 permit?

3 A. Not exactly, because | really don't get

4 involved in the billing out of the paperwork in
5 the office.

6 Q. Haveyou seen thisform before?

7 A. Yes | have

8 Q. Andonthat -- andisthat form created
9 in the regular course of business of Speedway
10 Wrecking?

11 A. Yesitis.

12 Q. Whose signatureison the form?

13 A. Beverly Stephens.

14 Q. Andwhoisshe?

15 A. Secretary.

16 Q. And doesthat document -- maybe I'll take
17 alook at it and ask a more sensible question, if
18 | might.

19 Now, directing your attention to a

20 paragraph near the top of the document that's
21 titled removal of asbestos notice, et cetera, is
22 therealinethere that islabeled asbestos

23 content?

24 MR. BLANKENSHIP: I'm going to object to

L.A. REPORTING (312) 419-9292



1068

1 him asking him to read the document now. He said
2 hedidn't prepareit. If he wantsto try to get

3 itin evidence, that's one thing, but he shouldn't

4 be alowed to circumvent that by having Mr. Kolko
5 read a document that he didn't prepare as if

6 that's evidence.

7 HEARING OFFICER KNITTLE: Mr. Trepanier?
8 MR. TREPANIER: Thisis-- Speedway is

9 attempting to rely on a building permit for which

10 this document I'm trying to bring into evidenceis
11 the application there for it. Thiswas --

12 Mr. Kolko has testified that this document was

13 prepared in the regular course of Speedway

14 business, that he recognizes the signature as the

15 proper person at Speedway to have signed that, and
16 he believesthat thisis the application for the

17 permit that they've entered into evidence.

18 MR. BLANKENSHIP: | guess|'m suggesting
19 you move to admit it.

20 HEARING OFFICER KNITTLE: Areyou

21 offering to admit thisinto evidence, Mr. Trepanier?

22 HEARING OFFICER KNITTLE: Istherean
23 objection?
24 MR. BLANKENSHIP: No.
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1 HEARING OFFICER KNITTLE: That will be
2 admitted.
3 MR. BLANKENSHIP: My objection to him

4 testifying as to what the document says still

5 stands, and the document is in evidence now.

6 BY MR. TREPANIER:

7 Q. Now, Mr. Kolko, has this document

8 refreshed your memory regarding whether a

9 statement was made when that permit was applied
10 for regarding asbestos content of the building?

11 A. It doesn't necessarily refresh my memory
12 because | have no knowledge of it.

13 Q. Now, doyou know -- isit the -- do you

14 know is standard practice in your demolitionsin
15 the City of Chicago that the City of Chicago will
16 give permission to Speedway Wrecking to demolish a
17 building that does have asbestosin it?

18 A. No, that isnot my knowledge.

19 Q. Is infact, the policy -- isit the

20 policy of the City of Chicago that a demolition --
21 that before a demalition occurs that asbestos must
22 Dbe -- there must be none or all the asbestos

23 removed from a property?

24 A. Thatiscorrect.
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1 Q. Doyouknow if there was asbestosin 1261
2 when that demolition began?

3 A. Tomy knowledge, no.

4 Q. Andwhat'syour knowledge based on?

5 A. My knowledge is based on the fact that we
6 were given aletter to -- from the University to

7 proceed, number one, which indicated asbestos had
8 been removed and, number two, my own personal

9 cursory walk through.

10 Q. Now, theletter that you received from

11 the University to proceed, did that letter state

12 that the asbestos had been removed?

13 MR. BLANKENSHIP: I'm going to object. |
14 let him go for awhile, but thisis way beyond the
15 scope. Mr. Kolko didn't even mention the word
16 asbestosin hisdirect testimony. You know, we

17 talked about two documents, and none of -- three
18 documents, none of which had anything to do with
19 asbestos. He's already gone through all of this
20 on hisown direct of Mr. Kolko.
21 HEARING OFFICER KNITTLE: I'll sustain
22 that, Mr. Trepanier. You know, I'm sure by now,
23 that cross-examination is limited to what was gone

24 over in the direct exam.
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1 BY MR. TREPANIER:

2 Q. A building permit, your Exhibit 5, that
3 didn't allow you to demolish a building with

4 asbestosinit, did it?

5 A. No,itdid not.

6 Q. Do youknow why the City of Chicago

7 required installation of a canopy on this job?

8 MR. BLANKENSHIP: Objection. That's
9 calling for him to speculate as to what the City
10 of Chicago -- isin the City of Chicago's mind
11 when it requires certain things.

12 HEARING OFFICER KNITTLE: Sustained.
13 BY MR. TREPANIER:

14 Q. Wasityourideato install acanopy?

15 A. No,itwasnot.

16 Q. Whoseideawasthat that a canopy be
17 installed?

18 A. It'srequired by this permit from the

19 City of Chicago.

20 Q. Do you know why apermit --

21 MR. BLANKENSHIP: The same objection.
22 BY MR. TREPANIER:

23 Q. --forthe canopy was required?

24 MR. BLANKENSHIP: Same objection, asked
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and answered.

HEARING OFFICER KNITTLE: Sustained.
BY MR. TREPANIER:

Q. Do you know what the purpose of that
canopy was?

A. It wasapedestrian walkway.

Q. Didanyonewak on the canopy?

A. Wakonitdidyou say? No, walk under
it.

Q. Andwasthat canopy installed on the
street?

A. Yes, itwas.

Q. Why was a canopy -- why is a canopy
required over the street?

MR. BLANKENSHIP: Same objection. He's
asked that three times, and I've objected to it
twice, and it's been sustained.

HEARING OFFICER KNITTLE: I'm going to
overrule this. | think it's different than the
other question.

BY THE WITNESS:
A. Could you repeat your question, please?
BY MR. TREPANIER:

Q. Why was a canopy required over the
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1 street?

2 A. For the protection of passersby,

3 pedestrians.

4 Q. Andto protect them from what, sir?
5 A. Faling debris, possible falling debris.
6 Q. Didany debrisfall on the canopy?
7 A. Itcould have.

8 Q. Doyouknow if debrisfell on that

9 canopy?

10 A. Notfor afact, no, but it certainly was

11 possible.

12 Q. Anddid the canopy have any purpose other
13 than to catch potential falling debris?

14 MR. BLANKENSHIP: Asked and answered in

15 hisdirect testimony three days ago or nine days

16 ago.

17 HEARING OFFICER KNITTLE: Mr. Trepanier
18 --

19 MR. TREPANIER: | asked questions about

20 the purpose of the canopy, but it wasn't to

21 Mr. Kolko. Mr. Kolko, I think, was my first or
22 second witness, and it was further down when
23 somebody made a claim about other purposes for

24 this canopy other than catching debris falling.
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MR. BLANKENSHIP: Let me also object on
relevance grounds. The only testimony we've heard
about any air pollution in this case is the dust
that came off the back of the building. There's
no claim at all about debris hitting a pedestrian
or anything like that. The canopy -- frankly, I'm
not sure what the relevance of al thisis.

HEARING OFFICER KNITTLE: What isthe
relevance, Mr. Trepanier?

MR. TREPANIER: They've entered as an
exhibit both a picture purporting to depict the
canopy and a permit requiring the installation of
the canopy, and I'm asking some questions that's
clarifying what was their intent and what was the
purpose of this canopy.

HEARING OFFICER KNITTLE: And how is that
relevant to the case with Section 9A and Section
21B allegations in the complaint?

MR. TREPANIER: Because there has been a
claim that this canopy was a pollution control
device.

HEARING OFFICER KNITTLE: I'll allow the

guestion to be asked. Overruled.
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1 BY THEWITNESS:

2 A. Onemoretime, please.

3 BY MR. TREPANIER:

4 Q. Wasthere any other purpose for this

5 canopy?

6 A. Asitwaserected, no, but there could

7 have been other purposes.

8 Q. Andfor my clarity, you're saying for

9 this particular canopy at 1261 there was no other
10 purpose?

11 A. Asitwaserected, no, but it could have
12 served other purposes.

13 Q. I'mnot understanding what -- how you're
14 responding to my question.

15 A. Thepurpose of the erection of the canopy
16 was not a pollution control, but there were things
17 on the canopy that could have aided in pollution
18 control.

19 Q. Andwhatisthat?

20 A. Theresabackboard on it.

21 Q. And how doesthat backboard aid in

22 pollution control ?

23 A. | amabsolutely certain that we covered

24 thisin the direct, but if you'd like it again,
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1 the backboard on the top of the canopy could have
2 served from any wind carrying debris too far out.
3 Now, it could have gone over the backboard, but it
4 would have been -- it could have been ahelpin

5 containing any dust particles.

6 Q. How largeisthisbackboard? How tal is

7 it?

8 MR. BLANKENSHIP: Objection. We went
9 through the backboard in great detail.

10 HEARING OFFICER KNITTLE: ThisI'm going to
11 sustain, Mr. Trepanier. | do recall we went

12 through this, this part.

13 BY MR. TREPANIER:

14 Q. Now, referring to your Exhibit

15 No. 6, the diagram of 1261, is that something that
16 you prepared?

17 A. |didnot.

18 Q. Do you know who prepared this?

19 A. | believe our estimator, Mr. Mergener,

20 probably prepared it.

21 Q. Areyoufamiliar with the surroundings of
22 1261 Halsted?

23 A. Somewhat, yes.

24 Q. Andcanyoutel uswhat is on Halsted
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1 Street west of 1261 Halsted? That would be

2 towards the top on this plan.

3 A. My recollection would be commercia

4 buildings.

5 Q. Andwhat would be to the south or to the

6 left on this map?

7 A. Thesame, | believe some commercial

8 buildings.

9 Q. Andisthe sametrue for north or to the

10 right?

11 A. Waédll, to the north was a vacant building,
12 athree-story building which remained, and | don't
13 have a specific recollection of what was north of
14 that.

15 Q. Couldit be that there was more

16 commercial buildings?

17 A. Yes,itcould be.

18 Q. |Isthat likely that it was commercial

19 buildings?

20 MR. BLANKENSHIP: Objection. He said he
21 doesn't know.

22 HEARING OFFICER KNITTLE: Sustained.
23 BY MR. TREPANIER:

24 Q. I'dliketo refer to your Exhibit No. 7.
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Yes, sir.
Do you know who prepared this document?
Yes, | do.

And who isthat?

w
> o » O >

5 Our secretary, Beverly Stephens.

6 Q. Anddoyouknow when she prepared the

7 document?

8 A. Yes|do.

9 Q. Whenwasthat?

10 A. Itwould be onthe morning of September
11 5th, 1996.

12 Q. Anddo you know why this document wasn't
13 turned over to the complainants earlier in this

14 case?

15 A. Yes | do.

16 Q. Andwhy isthat?

17 A. | wasasked for all the documents

18 pertaining to 1261 South Halsted, and this

19 document pertainsto al our operations and, quite
20 frankly, it didn't occur to me that thiswas a

21 part of thefile of 1261 South Halsted only.

22 Q. Andisthere, likewise, additiona

23 documents to this one that pertain to all your

24 jobsthat would reflect on 12617?
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1 A. Nottomy knowledge, sir.

2 Q. Now, I'dliketo direct your attention to

3 that line which has the number 645 and number
4 209. A word appears on that line, the word

5 tires. What does that refer to?

6 A. Therewere-- weloaded some old junk

7 truck tires on that truck also to be delivered to

8 1261 South Halsted.

9 Q. Andwhat wasthe purpose of delivering

10 tires?

11 A. Thepurpose of that was that the building
12 to the north of 1261 was a three-story as shown on
13 the diagram. Our building was a four-story, and
14 in order to protect their roof from falling

15 debris, we put truck tires and some lumber from
16 the building so that no bricks would damage the
17 adjoining three-story building being that we were
18 one story over it.

19 Q. Didyou have permission to do that?

20 A. No, wedid not.

21 Q. Andwho placed thetires on the

22 three-story building?

23 MR. BLANKENSHIP: Objection, relevance.

24 HEARING OFFICER KNITTLE: Sustained.
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1 MR. TREPANIER: Well, I'm inquiring into
2 the veracity of this document.

3 HEARING OFFICER KNITTLE: I think he's
4 explained what the tires were for. | don't think

5 anything elseisrelevant, Mr. Trepanier.

6 BY MR. TREPANIER:

7 Q. Isthisthetotal -- back up.

8 Isthis -- Thursday, September 5th, is

9 thisthefirst day on that job?

10 A. [don'trecall.

11 Q. Doesthisdocument reflect what happened
12 with those hoses?

13 A. No, it does not, other than being

14 delivered to the job.

15 Q. How does this document show that the

16 hoses were delivered to the job?

17 A. Becauseit saysso.

18 Q. Andwhatisitthat saysthat?

19 A. It saysnumber 209 T5, tires and hoses,

20 Bamberg, and then under that, he was loaded with
21 iron going to General Iron and then go to the

22 Cleveland job.

23 Q. Do you know what day the demolition

24 began?
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1 A. My recollection was there were some

2 people there -- | don't have an exact. If you

3 told me September 4th, it could be. | don't have
4 an exact recollection, no, sir.

5 Q. How would the tools get to the demolition
6 diteif not on thistruck?

7 A. Small hand tools would be carried by the
8 foreman.

9 Q. Andwho made the photocopy of thislog
10 that's dated Thursday, September 5th?

11  A. | wasn'tthereat thetime, but |

12 believe -- | have reason to believe that it was

13 Beverly Stephens, our secretary.

14 Q. What reason isthat?

15 A. Becauseit wasrequested at, | believe,

16 thefirst day or the second day of hearings here,
17 and | called and told her to make the copies so
18 that | could pick them up in the morning before |
19 cameto this hearing room.

20 Q. Didyou see hosesloaded onto truck

21 number 209?

22 A. I'msorry.

23 Q. Didyou see hosesloaded onto truck 209?

24 A. |don'tbelievel did.
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1 Q. Doyouknow what happened to those hoses

2 if they were delivered to 1261 South Halsted?

3 A. Yes|do.

4 Q. How doyou know that?

5 A. Becausel wasthere.

6 Q. Waereyou present on Thursday, September
7 5th?

8 A. | believel wasinthe morning for a

9 short visit.

10 Q. Do you know what then became of those

11

12

13

14

15

16

17

18

19

20

21

22

23

24

hoses on Thursday, September 5th, after delivery

if they wereto 1261 South Halsted?

A.
Q.
A.

Q.

Yes, | do.
What is that?
They were hooked up to afire hydrant.

And then following their being hooked up

to the fire hydrant, were they removed? Do you

believe they were removed at the end of the day?

MR. BLANKENSHIP: I'm going to object as

going beyond the scope. Now, we've purposealy

stayed away from the activities on the job, and |

don't want this to be seen as somehow opening the

door to all kinds of testimony on the job and what

happened on the job.
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1 MR. JEDDELOH: Which, | would add, would
2 berepetition from what they did the first day.

3 HEARING OFFICER KNITTLE: I'll allow this
4 question, but, Mr. Trepanier, we've covered this

5 testimony when you called Mr. Kolko about this

6 specificitem. 1'm going to alow you to ask the

7 question about the hoses, but | don't want you to

8 go much farther than that. Okay?

9 BY THE WITNESS:

10 A. Mr. Trepanier, would you repeat the

11 question, please?

12 BY MR. TREPANIER:

13 Q. Allright. Now, thisrecord establishes

14 that -- do you believe this record establishes

15 that there was ahose? I'll ask a better

16 question.

17 HEARING OFFICER KNITTLE: Mr. Trepanier,
18 | don't mean to interrupt, but there was a

19 question that you had already asked of him that |

20 was alowing you to ask again. Do you want me to
21 have that read back so he can answer it?

22 MR. TREPANIER: Yeah. That'sfine.

23 HEARING OFFICER KNITTLE: Why don't you

24 read that last question back so he can answer it.
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1 (Record read.)

2 HEARING OFFICER KNITTLE: And the
3 question was again -- the court reporter just read
4 it back to you. It's not on the record.

5 Following their arrival, do you believe they were
6 removed at the end of the day?

7 BY THE WITNESS:

8 A. Yes|do.

9 BY MR. TREPANIER:

10 Q. Isitpossiblethat the word hoses was

11 added to this page just prior to it being

12 photocopied?

13 A. Absolutely not.

14 Q. Andhow do you know that?

15 A. | havearecollection of putting it on

16 the board.

17 Q. Anddid that job continue on Thursday,
18 September 6th?

19 A. Thisisthelog for Thursday -- no.

20 You're saying September 6th?

21 Q. Friday. Excuse me. Friday, September
22 6th?

23 A. I'msureitdid.

24 Q. Andon that day, do you have a
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1 recollection of putting hoses on the board?

2 A. Therewould have been no need to. |

3 would not have put them on the board.

4 Q. Andwhoseresponsihility -- when that

5 hose was taken away at the end of the day, whose

6 responsibility was that to return it?

7 MR. BLANKENSHIP: Objection. That

8 misstates his testimony. He didn't testify the

9 hose was taken away.

10 HEARING OFFICER KNITTLE: Sustained.
11 BY MR. TREPANIER:

12 Q. | believethat you did testify that

13 the -- that you believe at the end of the day the

14 hose was taken off the hydrant?

15 A. Yes. That'scorrect.

16 Q. Andwhoseresponsibility isthat?

17 A. Itwould be the foreman's responsibility.

18 Q. Anddo you today have arecollection of

19 where that hose was hooked up?

20 MR. BLANKENSHIP: Objection. We've gone
21 through this ad nauseam with virtually every

22 witness, including Mr. Kolko.

23 HEARING OFFICER KNITTLE: I'm going to

24 sustain because | think it's repetitive,
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1 Mr. Trepanier. | do not think thisiswithin the

2 scope of cross-examination.

3 BY MR. TREPANIER:

4

Q. Areyou familiar with alist of employees

5 that was -- that worked on the job that was

6 submitted to the complainants?

7

MR. BLANKENSHIP: Objection. Thisis

8 beyond the scope now.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARING OFFICER KNITTLE: Sustained.
BY MR. TREPANIER:

Q. Mr. Bamberg wasn't on that list, was he?

HEARING OFFICER KNITTLE: Mr. Trepanier,
| have just sustained the objection to that line
of questioning.

MR. TREPANIER: Well, Mr. Bamberg's name
appears here. He's the one that's charged with
delivering that hose. If earlier Speedway
reported who their employees were on this job and
didn't report Mr. Bamberg, that would -- | think
that's proper for me to inquire into that.

HEARING OFFICER KNITTLE: It's beyond the
scope of what occurred on direct examination.

MR. TREPANIER: | think that what his

testimony was is that Mr. Bamberg delivered the

L.A. REPORTING (312) 419-9292



1087

1 hose.

2 HEARING OFFICER KNITTLE: Yes, and he's
3 testified to that here again on

4 cross-examination.

5 MR. TREPANIER: SoI'm --

6 HEARING OFFICER KNITTLE: You'retrying
7 to get into another document that was delivered as

8 to whether or not Mr. Bamberg was on that

9 document, correct? | mean, how does that relate

10 to what happened on direct examination?

11 MR. TREPANIER: That relatesto

12 questioning if -- who Mr. Bamberg is. Y ou know,
13 is he an employee of Speedway?

14 HEARING OFFICER KNITTLE: I'm going to
15 let Mr. Blankenship respond to this, if he wants.

16 MR. BLANKENSHIP: | agree. | don't know
17 where he's going with all this. He's had this

18 list for six weeks. 1'm not sureif there's an

19 issue here, what he's trying to make of this. |

20 just don't know where it's going.

21 MR. JEDDELOH: And in furtherance of the
22 beyond the scope argument, just because an

23 individual delivered some product to a site does

24 not mean that the individual remained and worked
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1 onthesite. It'stwo different issues.

2 HEARING OFFICER KNITTLE: Mr. Trepanier,
3 what are you trying to establish? I'm willing to

4 let you ask it if | think it's not beyond the

5 scope of direct examination and relevant to this

6 case, but you haveto tell mewhy it is.

7 MR. TREPANIER: Well, I'm struggling a

8 little bit because I'm trying to locate that

9 letter that | received from Speedway who

10 identified their employees. Soif | might just

11 have amoment, | think I could more sensibly

12 addressthis.

13 MR. BLANKENSHIP: I'd rather we just keep
14 going. If he's not prepared, he's not prepared.

15 HEARING OFFICER KNITTLE: How long do you
16 think you're going to need, Mr. Trepanier?

17 MR. TREPANIER: I'll either have this or

18 1 won't. It will just take me a couple of minutes

19 to look through.

20 MR. JEDDELOH: Wéell, | don't think he

21 needsto have adocument in order to justify his

22 line of questioning, which iswhat | think,

23 Mr. Knittle, you're asking him to do.

24 HEARING OFFICER KNITTLE: I'm with

L.A. REPORTING (312) 419-9292



1089

1 Mr. Jeddeloh on this one, Mr. Trepanier. | still

2 want you to tell me why you think thisis

3 necessary before we go on to search for the

4 document.

5

MR. TREPANIER: Okay. Well, | think that

6 if Speedway, in fact, didn't identify Mr. Bamberg

7 as somebody who worked on this job, thenit's

8 improper for them to now be relying on that, that

9 work that he did to establish their case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARING OFFICER KNITTLE: Mr. Blankenship?

MR. BLANKENSHIP: | believe, and maybe he
should ask who Mr. Bamberg is, but he didn't work
onthe job. He dropped the hoses off on his way
to the Cleveland job. That's why he wasn't listed
as an employee that worked on thejob. To the
extent he's curious about Mr. Bamberg, he's had
this document for six weeks, and he could have
asked who Mr. Bamberg was.

HEARING OFFICER KNITTLE: Mr. Trepanier,
I don't mind you asking questions about Mr. Bamberg.
| just don't want it to get beyond the scope of
the direct examination, which it would if you were
trying to bring up some past correspondence

between Speedway and yourself.
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1 MR. TREPANIER: | think that what I'm

2 having to really struggle with hereisthat | have

3 an objection to the introduction of this document

4 because although as the counsel says I've had this

5 document since the second day of the hearing, but,

6 you know, as we can see that the employees listed

7 under 1261 South Halsted from seven to seven,

8 according to my document, didn't include this line

9 with Mr. Bamberg, and he wasn't listed, and |

10 believe he wasn't disclosed as an employee. | had
11 no notice that that -- that those lines from 645

12 number 209 had referred to activities going on at
13 1261 South Halsted.

14 MR. BLANKENSHIP: He'shad, | think, four
15 or five Speedway witnesses since this document was
16 produced on the stand. He could have asked

17 anybody. If he wantsto ask right now of

18 Mr. Kolko who is Mr. Bamberg, | think he will get
19 an answer. | suggest he do that and we move on.
20 MR. TREPANIER: | think what really makes
21 this extremely objectionable is the fact that
22 Speedway is using this document in an attempt to
23 convince the Board that they had a hose on site

24 all during this demoalition job, and now they're
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1 relying on a document that they withheld until the
2 trial was underway and now they're interpreting it
3 inaway that's not even clear on the face of this
4 document.
5 HEARING OFFICER KNITTLE: Mr. Trepanier,
6 you've made that objection when the document was
7 offered, and | overruled and admitted the
8 document. If you have a problem with a discovery
9 response that Speedway made and you think it's
10 impacted the case, you know, you can file amotion
11 for sanctions, but this document has been
12 admitted, and | am admitting it into evidence, and
13 itisin evidence, and you have been in possession
14 of this particular document since the second day
15 of hearing, which occurred over six weeks ago, but
16 I'm not trying to tell you that you don't have
17 optionsif you think that there's been a discovery
18 problem. | would encourage you to file anything
19 you want with the Board or myself, but this
20 document isin, and that's where we stand right
21 now.
22 Do you have any other questions for
23 thiswitness?

24
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1 BY MR. TREPANIER:

2 Q. Youvetestified that you know that a

3 hose was dropped off at 1261 South Halsted?

4 A. That'scorrect.

5 Q. Anddidyou state how it is that you know
6 that?

7 A. lwasthere.

8 Q. Andyour being there, how did that afford
9 you the opportunity to know that the hose was
10 there?

11 A. Becausel sawit.

12 Q. Andwheredidyou seeit?

13 MR. BLANKENSHIP: Objection. We've gone
14 through all this before.

15 HEARING OFFICER KNITTLE: Thisis

16 sustained. Thisisrepetitive, Mr. Trepanier.

17 MR. TREPANIER: | have no further

18 questions.

19 HEARING OFFICER KNITTLE: Mr. Joseph?
20 MR. JOSEPH: Yes, sir.

21 CROSS-EXAMINATION
22 by Mr. Joseph
23 Q. Yes, sir. What doesthe eight and a

24 quarter mean next to Mr. Bamberg?
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1 A. |testified earlier that isthe hours

2 that he worked during the day.

3 Q. Sowhyisitlisted under thisjob?

4 A. Becausethat'sthefirst job he started

5 at.

6 Q. Didyou bringthe original document with
7 you here?

8 A. I|didnot.

9 Q. Whydidn't you bring the original?

10 A. | wasn't asked to.

11 MR. JOSEPH: | have no further

12 questions.

13 HEARING OFFICER KNITTLE: Any redirect?
14 MR. BLANKENSHIP: Just aquick one.

15 REDIRECT EXAMINATION

16 by Mr. Blankenship

17 Q. Did Mr. Bamberg work on the 1261 Halsted
18 job on September 5th, 1996?

19 A. Hedidnot.

20 Q. Didhework onajob on September 5th?

21 A. Heisnot assigned to any job. He'sa

22 truck driver and his truck would go to whatever

23 jobs would be needing him at the time.

24 Q. Withrespect to 1261, did he have any
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1 duties on September 5th other than dropping off

2 thetires and hoses?

3

4

A. Hedid not.

MR. BLANKENSHIP: That'sall the

5 questions| have.

6

HEARING OFFICER KNITTLE: Mr. Trepanier,

7 any recross?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RECROSS-EXAMINATION
by Mr. Trepanier
Q. Dropping off tires and hoses, was that
superfluous to the demolition at 1261?
MR. JEDDELOH: I'm going to object to
that question. | think it's vague and imprecise .
HEARING OFFICER KNITTLE: Overruled. If
you can answer that.
BY THE WITNESS:
A. I'mnot positive | understand what you
mean by superfluous to.
HEARING OFFICER KNITTLE: Canyou
explain, Mr. Trepanier?
MR. BLANKENSHIP: Let me object. | hope
thisisn't going to boil down to a semantic
question of what we understand work on the job to

mean in terms of this discovery issue. Perhaps,
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Mr. Trepanier had a different understanding of the
guestion.

What he provided was alist of the
employees that worked on the job, and our
understanding of that term was the guys that did
the demolition. If his understanding includes
other work than that, that's a maybe, but it'sa
semantic difference, and | don't want him to try
to -- you know, he's trying to build some record
here that we've committed some discovery
violation, and at most | think we might have had a

misunderstanding, but, again, he's had the
document for six weeks. Thisline of questioning
I think isirrelevant and improper.

HEARING OFFICER KNITTLE: Okay. I'm

going to overrule your objection and let
Mr. Trepanier ask the question if you can rephrase
it.
BY MR. TREPANIER:

Q. Was-- I'm going to remove the word
superfluous and rephrase.

Was Mr. Bamberg's participation as

regards to 1261 Halsted on September 5th

insignificant?
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1 MR. BLANKENSHIP: Objection to the form
2 of the question.

3 HEARING OFFICER KNITTLE: Overruled.
4 BY THE WITNESS:

5 A. Itwassignificant to the extent that he

6 had to deliver the tires and the hose.

7 BY MR. TREPANIER:

8 Q. Werethoseimportant to the demolition at

9 12617

10 A. Yes, they were.

11 Q. Could the demoalition at 1261 have

12 proceeded without Mr. Bamberg's participation on
13 the 5th?

14 A. It could have proceeded, but not in an

15 orderly fashion.

16 Q. Andhow could it have proceeded?

17 A. Hispurpose of going to that job was to

18 provide hoses for water protection, for dust

19 protection, and tires to go on to the other roof

20 to protect that roof. That was his sole purpose

21 and then he went to another job.

22 Q. Sohad Mr. Bamberg not arrived at that

23 job, how could the job have proceeded?

24 MR. BLANKENSHIP: Objection, relevance,
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1 beyond the scope. | don't know what he's doing

2 with this.

3 MR. JEDDELOH: It also proposes a

4 hypothetical that's not germane. It's not within

5 the evidence that's been elicited.

6 MR. TREPANIER: Thisisthe same question
7 that | just asked previous which wasn't answered

8 directly. So I'm going to the effort of asking

9 the same question.

10 HEARING OFFICER KNITTLE: I'm going to
11 overrule, but, Mr. Trepanier, be aware that we are
12 on recross-examination here, and the scope is

13 rather limited.

14 BY THE WITNESS:

15 A. Onceagain, if you don't mind.

16 BY MR. TREPANIER:

17 Q. Without Mr. Bamberg's delivery on the

18 5th, how could the job have proceeded, if at all?
19 A. Ifit hadn't been Mr. Bamberg, then it

20 would have been somebody else to deliver those
21 materials. | would have insisted that those

22 materials be delivered. They were an integral

23 part of the job.

24 Q. Sothatjob couldn't have proceeded at
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1 al without the delivery?

2 A. Itwouldn't have proceeded in a method

3 that | would have approved of.

4 Q. Mightit have proceeded just the same?

5 MR. BLANKENSHIP: Objection. Thisisway

6 beyond the scope of redirect now.

7 MR. JEDDELOH: And it's a hypothetical.
8 HEARING OFFICER KNITTLE: Sustained.
9 MR. TREPANIER: Thank you. | have no

10 further questions.

11 HEARING OFFICER KNITTLE: Mr. Joseph?
12 RECROSS-EXAMINATION

13 by Mr. Joseph

14 Q. Sowhat kind of truck does he drive?

15 MR. BLANKENSHIP: Objection, beyond the
16 scope of redirect.

17 MR. JOSEPH: He just mentioned he drove a

18 truck to the job.

19 MR. BLANKENSHIP: On the recross.

20 MR. JEDDELOH: I'm going to object based
21 onrelevancy.

22 HEARING OFFICER KNITTLE: [ don't think

23 it's beyond the scope, but I'm going to sustain a

24 relevance objection, Mr. Joseph.
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1 BY MR. JOSEPH:

2 Q. What elsedid hedo that day? You said

3 he went to another job?

4 MR. JEDDELOH: Objection, beyond the

5 scope and relevant.

6 HEARING OFFICER KNITTLE: I'm going to
7 sustain the objection because | think this has

8 been asked and answered.

9 BY MR. JOSEPH:

10 Q. Didhedédliver the hose every day to that

11 job that the hose was used?

12 MR. BLANKENSHIP: Objection, beyond the
13 scope of redirect.

14 HEARING OFFICER KNITTLE: Overruled.
15 BY THE WITNESS:

16 A. No.

17 BY MR. JOSEPH:

18 Q. Sothen how would you get the hose on the
19 other days?

20 A. [Ithink I'vetestified before that it was

21 either left on the roof or it was carried by our

22 foreman.

23 Q. Doyou know for afact what happened?

24 MR. BLANKENSHIP: Objection.
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1 HEARING OFFICER KNITTLE: Sustained.
2 MR. JOSEPH: Hejust said it was either

3 left on the roof or --

4 HEARING OFFICER KNITTLE: Right, and |
5 let you ask that question, but | was objecting to

6 your second question, Mr. Joseph, which | think is
7 beyond the scope.

8 Anything else, Mr. Joseph?

9 BY MR. JOSEPH:

10 Q. Soyou have enough hosesfor each job?

11 MR. BLANKENSHIP: Objection.

12 HEARING OFFICER KNITTLE: Sustained.
13 BY MR. JOSEPH:

14 Q. What would you do if you found out they

15 weren't using a hose on a job?

16 MR. BLANKENSHIP: Objection, beyond the
17 scope.
18 HEARING OFFICER KNITTLE: Sustained.

19 BY MR. JOSEPH:

20 Q. Why don't they show hoses being delivered
21 onthe other daysto thisjob?

22 MR. BLANKENSHIP: Objection, beyond the
23 scope of redirect.

24 MR. JEDDELOH: Plus asked and answered.
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1 HEARING OFFICER KNITTLE: Sustained on
2 both counts. Mr. Joseph, | just want to explain

3 to you that thisis arecross of aredirect, and

4 you're limited to what was asked on the redirect,

5 which was not very much. That's why these

6 objections are coming in and that's why I'm

7 sustaining them. So if you have any questions

8 about the redirect examination, those would be

9 alowed.

10 MR. JOSEPH: No. | can't think of

11 anything else. Thanks.

12 HEARING OFFICER KNITTLE: Anything else?
13 MR. BLANKENSHIP: No further questions.
14 HEARING OFFICER KNITTLE: Thank you.

15 Mr. Jeddeloh?

16 MR. JEDDELOH: We may have one more
17 witness. May | have two minutes to talk to Mr.
18 Blankenship?

19 HEARING OFFICER KNITTLE: Yeah.
20 Definitely. Thanks, Mr. Kolko. You can step
21 down, and let'stake a -- let's take longer than a
22 two-minuterecess. Let's take afive-minute

23 recess.

24 (Break taken.)
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1 HEARING OFFICER KNITTLE: | believe we
2 have afinal witnessfor -- actually, | should ask

3 Speedway Wrecking first, do you have any more

4 withesses?
5 MR. BLANKENSHIP: No.
6 HEARING OFFICER KNITTLE: So Speedway is

7 done. Mr.Jeddeloh, | believe you have afind

8 witness for the University.

9 MR. JEDDELOH: Yes, Mr. Knittle. I'd
10 liketo call Frank Ottolino.

11 HEARING OFFICER KNITTLE: Can you swear
12 in the witness, please?

13 (Witness sworn.)

14 WHEREUPON:

15 FRANK OTTOLINO,

16 called as awitness herein, having been first duly
17 sworn, deposeth and saith as follows:

18 DIRECT EXAMINATION

19 by Mr. Jeddeloh

20 Q. Wouldyou state your name and spell it
21 for therecord, sir?

22 A. Sure. Frank Ottolino, O-t-t-o-1-i-n-o.

23 Q. Areyou currently employed?

24 A. Yes
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1 Q. By what company or concern?

2 A. EHCIndustries.

3 Q. Andwhatisthe business of -- what is

4 your position with EHC?

5 A. I'mthe president of the company.

6 Q. Whatisthebusinessof EHC?

7 A. Asbestosremoval and lead mitigation.

8 Q. Andwhat background do you have in that
9 particular field of endeavor?

10 A. | started in the company 12 years ago at
11 theinception of the company. | came through the
12 mechanical insulation industry, pipe insulation
13 and so forth.

14 Q. Andareyoufamiliar with the premises at
15 1261 South Halsted?

16 A. Yes |am.

17 Q. How areyou familiar with that premises?
18 A. Our company did the abatement on that
19 property.

20 Q. Who wereyou hired by to do that work?
21 A. TheUniversity of Illinais, Circle,

22 Chicago campus.

23 Q. Isthereany particular contact person

24 you worked with at the University?
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1 A. Atthetimel believeit wasJm

2 Henderson.

3 Q. And prior to you doing that asbestos

4 remova work, did you inspect the building?
5 A. Yes wedid.

6 Q. Andwhat did you see?

7 A. Wesaw insulation on the piping and a
8 small boiler. That was about it.

9 Q. Didyou seeany other evidence of

10 asbestos whatsoever?

11 A. Not at that time.

12 Q. Areyou certified or is your company
13 certified by the state of I1llinois for doing this
14 work?

15 A. Yesitis.

16 Q. And areyour workers and employees
17 certified for this purpose?

18 A. Yes, they are.

19 Q. Asfarasyouknow, istherealicensing
20 or certification program from the state?
21 A. Yes
22 Q. Justsol'm--1 may have asked you this
23 question, and | apologize, but just to be sure,

24 other than on the boiler and the pipe, did you see
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1 any other asbestos?

2 A. Therewasnoneelsevisible.

3 Q. Didyou -- did your company then proceed
4 to remove the asbestos?

5 A. Yes wedid.

6 Q. Attheconclusion of your company's

7 efforts, was there any further asbestos left in

8 the property?

9 A. Nottoour knowledge.

10 Q. I'mgoing to show you now a document

11 that's been previously marked and entered into the
12 record as University Exhibit No. 1 and ask if you
13 recognize that document, sir?

14 A. Yes | do.

15 Q. What isthat document?

16 A. It'sal the closeout documentation from

17 our company back to the University as to what was
18 performed at that job site.

19 Q. Doesthisrelateto 1261 Halsted?

20 A. Yes, itdoes.

21 Q. I'dliketo turnyour attention to a

22 document which is entitled waste shipment record.
23 A. Uh-huh.

24 Q. [I'll askyou tofind that. Have you
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1 found that?

2 A. Yeah

3 Q. Areyou familiar with that document, sir?
4 A. Yes |am.

5 Q. Doesthisaccurately reflect the waste --

6 MR. TREPANIER: Could | have a moment to
7 get on that page?

8 MR. JEDDELOH: It lookslike this.

9 Towards the back.

10 MR. TREPANIER: Thank you.

11 BY MR. JEDDELOH:

12 Q. Doesthisaccurately reflect the shipment
13 of waste relating to the removal at 1261 Halsted?
14 A. Theresactualy two on thiswaste

15 shipment. We had a dumpster at the UIC steam
16 plant on the west side, and we took the waste from
17 1261 Halsted to the steam plant for disposal

18 there. We put it in the dumpster there.

19 Q. Isthat why insection 1A it saysUIC

20 steam plant?

21 A. Correct. There'saso the same under

22 project number. There's two project numbers

23 there. The one project number would have been

24 that from 1261. The other project was at the
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1 steam plant.

2 Q. Incidentaly, when it saystotal quantity

3 in cubic yards, what does that refer to when it

4 says 30 yards?

5 A. That'safull dumpster, a 30-yard

6 dumpster.

7 Q. Whenit says 42 bags after the numbers

8 9608-273, what does that refer to?

9 A. That refersto how many bags of waste

10 came from that project number, the balance being
11 from the other.

12 Q. Now, I'dlikeyou to turn to the document
13 that's early in the packet of documents that's

14 entitled notification of demolition and

15 renovation, and when you've found that document
16 please, let me know.

17  A. | haveit.

18 Q. What isthat document, sir?

19 A. It'sacourtesy notification that we've

20 putinfor the U of | to cover the campus for any
21 activities that we do on campus.

22 Q. What do you mean courtesy notification?
23 A. Wadl, the campusis comprised of hundreds

24 of buildings, and depending on the building
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1 itself, there could be a very small amount of

2 asbestos to be removed from it or alarger

3 amount. Thisisanotification to the state

4 saying that we will be doing asbestos abatement on
5 campus, and if you look at the total numbers, |

6 mean, the 30,000 lineal feet of height, 20,000

7 surface areg, it's to encompass everything that

8 could possibly be removed in the course of a

9 year.

10 Q. You used theterm courtesy notification.
11 What did you mean by the term courtesy?

12 A. Wadll, when you do asmall project,

13 hypothetically at 1261 Halsted there, it falls

14 below the notifiable amounts of asbestos that you
15 would have to notify the state for. In essence,

16 we didn't have to give them any notification on
17 that at al for theremoval. Thisjust coversit

18 saying, you know what, we're going to be doing
19 work on campus there just to let them know that
20 we're doing work anyway.

21 Q. Now, I'dlikeyou to take alook, again,
22 at the waste shipment record document that | had
23 previoudy called your attention to and also ook

24 at the notification of demolition and renovation.
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1 When you have both of those documents in front of
2 you, please let me know.

3 A. ldo

4 Q. | notethat on the notification of

5 demolition and renovation document it says the

6 waste transporter was American Disposal and the
7 waste disposal site was Community Land Fill, but
8 on the waste shipment record it says that the

9 waste disposal site was Community Environmental of
10 Livingston and it showsthe D & P Construction as
11 the transporter.

12 Can you explain how that came to

13 happen?

14 A. Yeah. Wejust switched haulers for that

15 particular project. Because it was nonnotifiable,
16 we weren't obligated to really tell the state if

17 wechangedit or not. D & Pwasalicensed -- is
18 alicensed hauler aswell, and | know County

19 Environmental is alicensed dump site as well for
20 asbestos, and basically it was probably based on
21 pricethat we went with the lesser expensive of

22 thetwo at the time.

23 MR. JEDDELOH: That'sall | have,

24 Mr. Knittle.
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1 HEARING OFFICER KNITTLE: Mr. Blankenship,
2 did you have anything?

3 MR. BLANKENSHIP: No.

4 HEARING OFFICER KNITTLE: Mr. Trepanier,
5 do you have cross?

6 MR. TREPANIER: Yes.

7 CROSS-EXAMINATION

8 by Mr. Trepanier

9 Q. Good morning.

10 A. Morning.

11 Q. Thisdocument, the waste shipment record
12 that you've referred to, who prepared that

13 document?

14 A. Scott Freeland, who's our supervisor on

15 site.

16 Q. Washepresent at the asbestos removal at
17 1261 Halsted?

18 A. Yes hewas.

19 Q. Andwho elsewas present? Do you have a
20 memory of that or do you need to refer to a

21 document?

22 A. I'dbelookinginhere. Tom Sculley and
23 Bill Sculley. Let's see who else was there.

24 There would have been a gentleman from Kaplan
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1 Environmental there aswell. | don't know who
2 they would have had out there though.

3 Q. Andwhat document did you refer to get
4 that name, Sculley?

5 A. Right here, the regulated assignment

6 sheet.

7 Q. Doyouyourself have amemory of who was

8 on site?
9 A. Notrealy. Wedo alot of work. So

10 it's -- at that point, | mean, | know Scott

11 Freeland was down there at the site. Beyond that,

12 not redlly. These guys were just the workers
13 there.

14 Q. Whenwas Mr. Freeland on the site?
15 A. Hewastherefor both days during the
16 course of the removal itself.

17 Q. AndI'mjust goingto ask if you can
18 answer my -- if you can answer my questions just
19 from your memory, to do that.

20 A. Sure

21 Q. Andwhat daysdid this asbestos removal
22 occur on?

23 A. Without looking at this, | wouldn't be

24 abletotell you.

L.A. REPORTING (312) 419-9292



1112

1 Q. Andlooking--if you did look at that

2 document, which document would you look at that
3 would tell you when the asbestos was removed?

4 A. Thesign-in sheet, the area sign-in

5 sheet, which is dated 8-15-96. Right there.

6 Q. Sothisjob lasted oneday; isthat

7 right?

8 A. Yes |wasjustlooking -- yeah. It was

9 one day.

10 Q. SoMr. Freeland couldn't have been there
11 on two days, could he?

12 A. No. Hewasthere one day.

13 Q. What was Mr. Freeland doing when he was
14 present?

15 A. Probably doing the work as well as

16 supervising the other two guys. He was our job
17 site foreman.

18 Q. Butyoudon't know what he was doing on
19 site, do you?
20 MR. JEDDELOH: I'm going to object. This
21 isbeyond the scope and not relevant | might add.
22 Thiswasfor alimited purpose of clearing up this
23 document and verifying that the asbestos had been

24 removed, and this -- you know, who was supervising
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1 who just is beyond the scope and not relevant.

2 HEARING OFFICER KNITTLE: Mr. Trepanier?
3 MR. TREPANIER: Wéll, | think that it is

4 relevant. Thisisthe witness that they want to

5 useto prove that the asbestos was removed. If

6 the witness himself isjust relying on documents

7 himself to confirm that the asbestos was removed,

8 | think it's quite proper for us to be inquiring

9 into the -- any question | believe that's

10 inquiring into whether or not this asbestos was

11 removed and how it was removed and who did it is
12 proper of thiswitness.

13 In fact, I've been instructed numerous

14 times that this would be the witness to respond to
15 the questions that I've asked regarding the

16 asbestos removal and now isthe time.

17 HEARING OFFICER KNITTLE: | am going to
18 sustain the objection asto what the different

19 workers were doing at the site, though. That is

20 beyond the scope of the direct examination.

21 BY MR. TREPANIER:

22 Q. Didyou see Scott Freeland at the site?

23 A. Yes | did.

24 Q. Andhow many daysdid you see him on the
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1 sitethere?

2 A. | wastherethefirst day that we started
3 thejob in the morning.

4 Q. I'dliketo direct your attention to

5 what's labeled the daily report.

6 A. Uh-huh

7 Q. Now, that daily report doesn't indicate
8 that you were on the site, does it?

9 A. No, it doesnot.

10 Q. Whyisthat?

11 A. Becauseit wouldn't have been -- it

12 wouldn't have mattered whether | was there or

13 not. It wouldn't have been part of -- it wouldn't

14 have been part of the record. We would not have

15 documented me being there.
16 Q. What timewere you there?

17 A. 7:00am.

18 Q. Andwhat were you doing when you were

19 there?

20 A. Just showing them the scope of the work.

21 Q. Andhow long did that take you?
22 A. Maybeten minutes.
23 Q. Sowithinthat -- wasthat your first

24 visit to the site?
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1 A. No. Itwasmy second visit to the site.
2 Thefirst visit was with Jim Henderson.
3 Q. Andhow did you show them the scope of
4 the work?
5 A. Took them in there and physically showed
6 them thework. Thisisthe boiler, follow the
7 piping out. Thisiswhat hasto be removed.
8 Q. Didyou useflashlights?
9 A. Yes and we had agenerator on site as
10 well.
11 Q. At 7:00 am., the generator was there?
12 A. Yes itwas. We have the generator at
13 UIC at the west powerhouse there in the truck.
14 That's where we got it from.
15 Q. Sowhy would this document, again,
16 referring to the daily report, why would that
17 report that the discussion of safety and the scope
18 of the work occurred after 7:10 when you reported
19 that you finished on site?
20 A. Wwadll, I would have showed Scott Freeland
21 the project. Scott Freeland would have showed --
22 you know, went through the scope of the job with
23 hisworkers. He's the one that would have the job

24 site safety meeting with his workers, not me
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1 having the meeting with -- doing the job site

2 safety meeting. That's not my position.

3 Q. Yousadl believe asaway of

4 introduction in response to a question that part

5 of your work is lead mitigation?

6 A. Yes

7 Q. Youweren't doing that at 1261, were you?

8 A. No, wewerenot.

9 MR. JEDDELOH: I'm going to object and

10 ask that that answer be stricken. It's beyond the

11 scope of direct examination, and it's not

12 relevant.

13 MR. TREPANIER: | think that the attorney
14 himself elicited --

15 HEARING OFFICER KNITTLE: I'm going to
16 overrule. It'soverruled.

17 BY MR. TREPANIER:

18 Q. Wasthereleaded paint in 1261 South

19 Halsted?

20 MR. JEDDELOH: Objection beyond the scope

21 and relevant.

22 HEARING OFFICER KNITTLE: That I'll
23 sustain.
24
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BY MR. TREPANIER:

Q. Areyou familiar with the federal
regulations that require reporting of asbestos
removal activities?

A. Yes | am.

Q. Isthat part of the Code of Federal
Regulations?

A. | bdieveitis.

Q. And that regulation requires a ten-day
notice to the administrator prior to demolition if
any ashestos was present, doesn't it?

MR. JEDDELOH: Objection. That's asking
this witness to provide alegal conclusion, it's
beyond the scope, and it's not relevant.

HEARING OFFICER KNITTLE: Overruled. |
think thiswitness is able to answer that
guestion.

BY THE WITNESS:

A. What wasthe question? I'm sorry.
BY MR. TREPANIER:

Q. That those -- that federal regulation
requires a ten-day notice to the administrator
prior to demolition if there's asbestos present;

isn't that true?
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1 A. ltrequiresnotification if the lineal

2 footage is greater than 260 lineal or greater than
3 160 sguare feet on the ashestos side. Asfar as

4 it goes for the demoalition of abuilding, | can't

5 answer that. | don't know.

6 Q. Youdid other asbestos removal work in

7 what's euphemistically referred to as the south

8 campus area, haven't you?

9 MR. JEDDELOH: Objection, beyond the
10 scope, relevance.

11 MR. TREPANIER: Thisisrelevant in that
12 therulesthat we've referred to regarding the

13 federal regulation that the witness has addressed
14 with alimitation on reporting for a certain

15 amount of footage applies to a project as awhole,
16 specifically to this University project, and for

17 every asbestos removal that the University doesin
18 pursuing their south campus expansion is added
19 together when making a determination is this an
20 activity that has to be reported.
21 MR. BLANKENSHIP: Once again, thereisno
22 dllegation here of the violation of any asbestos
23 rule. He'sso far afield. Thisistotally

24 irrelevant.
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1 MR. JEDDELOH: Right, and | would also
2 add that then he would certainly be calling upon
3 thiswitness to provide alega conclusion and

4 interpretation of afederal regulation as to how

5 reporting is to be done.

6 MR. TREPANIER: | haven't asked for an

7 interpretation. I've only asked him what he's

8 donein the project area.

9 HEARING OFFICER KNITTLE: And I'm
10 overruling -- excuse me. I'm sustaining that

11 objection. | do think thisis not relevant.

12 BY MR. TREPANIER:

13 Q. Didyou giveinstructions on how the work
14 wasto be performed?

15 A. Ildontredlyrecal. It wasapretty

16 general project, pretty straightforward. Our

17 workersareal licensed. | mean, it would have
18 been -- in a demolition situation, we work under
19 NESHAPS, no visible emissions. So it would have
20 been primary seals and basically wet the material
21 and bag it and dispose of it properly. So there
22 would have been probably -- | don't remember

23 whether | gave them any further instructions than

24 that.
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1 Q. Doyou recal giving those instructions?

2 A. No, not redly.

3 Q. Whowasin charge at the site?

4 A. Scott Freeland.

5 Q. Wastherewater to the site when you were
6 present?

7 A. No. We brought our ownin.

8 Q. Andhow did you bring water in?

9 A. Fifty-fivegallon drum aswell as Hudson
10 sprayers.

11 Q. Andhow did you get the drum into the
12 building?

13  A. Wewent through the front door.

14 Q. Andthenwhat did you do with the drum?

15 MR. JEDDELOH: I'm going to object. This
16 isjust --
17 HEARING OFFICER KNITTLE: I'll sustain

18 the abjection.

19 BY MR. TREPANIER:

20 Q. Thisasbestosremoval wasin the

21 basement, wasiit not?

22 A. |think the boiler -- if | remember

23 correctly, the boiler was in the basement and the

24 piping ran through the basement up to risers going
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1 up tothefirst floor and insulation basically

2 stopped at thefirst floor.

3 Q. Didyouinspect the stairwell for safety

4 before you used it?

5 MR. BLANKENSHIP: Objection, relevance.
6 HEARING OFFICER KNITTLE: Sustained.
7 BY MR. TREPANIER:

8 Q. How long were the hoses that you had

9 attached to your 55 gallon drum?

10 MR. JEDDELOH: Objection, beyond the

11 scope, relevance.

12 HEARING OFFICER KNITTLE: Sustained.
13 (Whereupon, Mr. McFarland

14 entered the proceedings.)

15 MR. JEDDELOH: Again, | would ask this

16 witnessto be excluded if he plansto be a

17 witness.

18 HEARING OFFICER KNITTLE: Mr. Trepanier,
19 ishe going to be testifying? Mr. Trepanier?

20 MR. TREPANIER: | believe that this

21 person wants to enter a public comment after the

22 close.

23 HEARING OFFICER KNITTLE: Hewantsto

24 provide a statement as an interested citizen?
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1 MR. TREPANIER: Yes.

2 MR. JEDDELOH: Mr. Knittle, the

3 University would strongly object to that. | think

4 that's pure subterfuge in attempting to avoid your

5 order that witnesses be excluded.

6 MR. BLANKENSHIP: And pure subterfuge and
7 attempt to get around yesterday's ruling when they

8 intended to call him as awitness, but didn't get

9 him hereontime. Thisisaclear attempt to get

10 around the restriction that as a rebuttal witness

11 he'd be limited to the scope of the respondents
12 case. Thisis highly outrageous for them to be
13 now asking for him to make a public statement when

14 he was identified as awitness.

15 MR. JEDDELOH: Hewas identified asa
16 witness.

17 MR. MCFARLAND: Then I'll be awitness.
18 HEARING OFFICER KNITTLE: Hold on.
19 MR. MCFARLAND: I'll take afew minutes

20 of your time and then I'll be on my way.

21 HEARING OFFICER KNITTLE: Mr. Trepanier?
22 MR. TREPANIER: | don't appreciate the

23 counsel saying that what we're doing is subterfuge

24 or getting around anything. We are just following
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the rules that the Board has laid out. If a
person wants to come in and give a public comment,
it doesn't even need to involve me.

HEARING OFFICER KNITTLE: | understand
that and you understand that if he does give a
statement as an interested citizen, you will not
beinvolved. Hewill just say what he wants to
say and that will beit. There will be no
guestioning from you.

MR. TREPANIER: My understanding, though,
isthat a citizen giving a statement is subject to
cross and must be available for cross.

HEARING OFFICER KNITTLE: Actualy, it
says statements from interested citizens as
authorized by the hearing officer. Do you have
something -- some sort of authority that you can
point to that says | have to allow
cross-examination on that person that overrides
103.202(f)?

MR. TREPANIER: I'll just refer to the
rule myself.

HEARING OFFICER KNITTLE: Becausein
light of the situation here, the fact that he was

caled as awitness before, | am inclined to at
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1 least partially agree with the respondents that |

2 would not want you to able to ask him questions

3 because it does come close to being subterfuge of

4 what we addressed yesterday in terms of getting

5 your witnesses here on time, Mr. Trepanier.

6 MR. TREPANIER: What was that rule number
7 that you just referred to?

8 HEARING OFFICER KNITTLE: I'm looking at
9 the order of enforcement hearings, Section

10 103.202(f).

11 MR. JEDDELOH: I'm wondering if we could
12 short-circuit this because thisindividual says

13 that he will be awitness. So, therefore, he's

14 agreeing to be awitness in this proceeding.

15 HEARING OFFICER KNITTLE: Wéll, he could
16 be awitnessin the complainants casein

17 rebuttal.

18 MR. BLANKENSHIP: We would agree with
19 that.

20 HEARING OFFICER KNITTLE: That would be
21 fine. It'sup to you, Mr. Trepanier. I'm telling

22 you I'll alow him to give a statement as an

23 interested citizen, but I'm not going to alow you

24 to ask questions of him at that point. I'm going
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1 to let him give a statement and that would be it,
2 but if you want to call him as awitnessin your

3 casein rebuttal, you have the opportunity to do

4 that aswell.

5 MR. TREPANIER: | would ask that --

6 direct your attention to the rule 103.203.

7 HEARING OFFICER KNITTLE: Yes, and | know
8 what you're going to be speaking to, and | think
9 you're stating that any person not a party and not
10 otherwise awitness for a party may submit a

11 written statement, correct, and than any person
12 submitting such a statement shall be subject to
13 cross-examination by a party.

14 | would note that that's for written

15 statements, not a statement from an interested
16 citizen as stated in 103.202(f).

17 MR. JEDDELOH: | think there's another
18 reason why that shouldn't be allowed, Mr.

19 Knittle. | believe because | saw them conferring
20 that Mr. Trepanier has filled in this witness as
21 towhat has gone on in this proceeding to date,
22 and that certainly should be a basis to require
23 him to be subject to cross-examination to find out

24 dll that, and, again, it would be a further basis
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1 for aclaim of subterfuge.

2 MR. JOSEPH: | object to your comment.

3 MR. TREPANIER: The attorney is saying

4 absurdity. The man just walked in the room, and |
5 had no more than ten seconds with the person. To
6 say that | could havefilled him in on what's

7 going on in the case is absurdity.

8 MR. BLANKENSHIP: If the witnessis going
9 to be allowed to testify under any circumstances,

10 1 would like the opportunity to cross-examine him
11 if he's going to be offering even public testimony
12 infavor of the complainants. | think I'm

13 entitled -- | should be entitled to cross-examine

14 himand | would request that right.

15 HEARING OFFICER KNITTLE: Then | think we
16 should have him as a rebuttal witness,

17 Mr. Trepanier.

18 MR. JEDDELOH: | would agree with that.
19 HEARING OFFICER KNITTLE: Why don't you
20 want to do that?

21 MR. TREPANIER: Because the respondents
22 choseto put on such a sparse case that our

23 rebuttal witnessis severely limited thereby.

24 MR. JEDDELOH: We have put on a case that
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1 has been required by the facts elicited by the

2 complainants on direct examination.

3 HEARING OFFICER KNITTLE: And | can alow
4 him to testify as not a part of your case in chief

5 and allow cross-examination, but then I'm going to
6 allow Mr. Trepanier to ask questions too. Do you
7 seewhat I'm saying here, Mr. Blankenship?

8 MR. BLANKENSHIP: | guess, but |

9 object -- | would object to Mr. Trepanier

10 questioning thiswitness at all if it's not as

11 part of arebuttal case because he intended to

12 make him awitness and to have him as a witness,
13 and that clearly would be subterfuge to now get
14 into -- for him to get into al the areas he

15 wanted to get into, but didn't for whatever

16 reasons this witness was not presented as part of
17 their case.

18 On the other hand, | think our

19 situation isvery different. If he's going to

20 comein here and offer testimony against the

21 respondents, | think I should be entitled to test

22 that -- to test that testimony. 1'm not the one

23 who intended to call him, and I'm not the one who,

24 for whatever reasons, didn't call him as part of
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1 my case. So | think we are different, but, you

2 know, ultimately | think you have a great deal of
3 discretion with respect to citizens.

4 MR. JEDDELOH: | don't think that we can
5 separate this witness from the fact that he was on
6 the witness list prepared by the complainants and
7 served on the respondents. Thisistheir witness,
8 and anything else but presenting him as their

9 witnessisgoing to just clearly violate the

10 purpose and the intent of the orders that you've
11 aready made in this proceeding.

12 MR. BLANKENSHIP: Thisisn't your normal
13 citizen, you know, just coming to speak on an
14 environmental issue. He wasidentified as their
15 witness, is part of their case, has worked with

16 them, and clearly is, although not named as a
17 complainant, is part of this same group that is
18 prosecuting this action, and if he's going to

19 testify, we should be allowed to cross-examine
20 him, and | think that's a different situation than
21 Mr. Trepanier who has foregone his right to

22 question this witness on a broad range of issues.
23 HEARING OFFICER KNITTLE: Let's--

24 MR. TREPANIER: If | might, just a short

L.A. REPORTING (312) 419-9292



1129

1 sentence.

2

3

HEARING OFFICER KNITTLE: Yeah.

MR. TREPANIER: | think that it's error

4 to equate somebody's name appearing on a witness

5 list with the words in that rule 103.203 referring

6 to awitnessfor aparty. | believetheruleas

7 actudly -- just as preventing somebody who

8 testifieswho is awitness at the hearing from

9 then entering a public comment, and it's not to

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

exclude a person whose name may have appeared on a
witness list.
HEARING OFFICER KNITTLE: Mr. Trepanier,
evenif | allow him as an interested citizen to
make a statement, I'm not going to allow -- I'll
allow you to cross-examine him, but I'm not going
to alow you to ask questions as if on direct
exam, but this is something I'm going to consider
over lunch. | want him to wait for us, and we'll
finish this witness, and then we'll come back from
[unch and we'll do whatever we do with -- isit
Mr. McFarland, sir?
MR. MCFARLAND: Yes.
HEARING OFFICER KNITTLE: That's your

name, correct?
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1 MR. MCFARLAND: Yes, thelast | checked.

2 HEARING OFFICER KNITTLE: Until we make a
3 decision -- until I make a decision on this, I'm

4 going to ask you to wait outside. Isthat okay?

5 | don't think we have too much longer for this

6 withess.
7 MR. MCFARLAND: I'll wait outside.
8 HEARING OFFICER KNITTLE: Why don't you

9 wait outside in our labby, and that way | will

10 have an opportunity to think about it.

11 MR. MCFARLAND: Okay.

12 HEARING OFFICER KNITTLE: I'm going to

13 want to think about it over lunch.

14 MR. TREPANIER: Thanks, man.

15 MR. MCFARLAND: You'rewelcome. Thank
16 you.

17 HEARING OFFICER KNITTLE: We can proceed

18 now with Mr. --

19 THE WITNESS: Frank Ottolino.

20 HEARING OFFICER KNITTLE: Ottolino, I'm
21 sorry.

22 THE WITNESS: That'sall right.

23 HEARING OFFICER KNITTLE: Mr. Ottolino's
24 testimony.
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1 MR. TREPANIER: Thanks.

2 BY MR. TREPANIER:

3 Q. Thedocument we referred to, the waste

4 shipment record, you didn't prepare that, did you?
5 A. No, I did not.

6 Q. Andyou stated that County Environmental
7 of Livingston was certified to receive asbestos

8 waste. How do you know that?

9 A. Wehaveacopy of their waste -- their

10 license at our office.

11 Q. And haveyou brought that with you today?
12 A. No, | havenot.

13 Q. Onthat linethat you referred to

14 earlier, it says project number here, still on the
15 waste shipment record, without having prepared
16 this document, how are you able to testify that

17 that 42 bags refers only to the second of those

18 two numbers?

19 MR. JEDDELOH: | don't believe that was
20 histestimony. So | think the question is

21 objectionable.

22 HEARING OFFICER KNITTLE: Overruled.
23 BY THE WITNESS:

24 A. Basicaly, it would have been written in
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1 as 42 bags from job number 9608-273, the balance
2 of the material being on the first one.

3 BY MR. TREPANIER:

4 Q. Sothis-- but onthis page, it doesn't

5 say 42 bags or not from 273, does it?

6 A. No. Itjust showsthat the first number

7 with no bag count next to it, the next number with
8 abag count next to it.

9 Q. Whatisthat symbol between the two

10 numbers?

11 A. Anandsign, acombination of two jobs.

12 Q. And then theword 42 bags follows that

13 immediately?

14 A. Correct.

15 Q. What'sthevolume of abag?

16 MR. BLANKENSHIP: Objection to the

17 relevance of this.

18 HEARING OFFICER KNITTLE: Sustained.
19 BY MR. TREPANIER:

20 Q. Do you know how much asbestos was removed
21 from 1261 Halsted?

22 A. | cangive probably an estimate.

23 Q. Andwhat would that estimate be based on?

24 A. Visua sighting of it.
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Q. Andwhat's your estimate?

A. Oh, about 40 sguare feet of material from

3 theboiler, and if | remember correctly, about 90

4 lineal feet of pipe.

5

Q. Andwhat'sthe -- what's your estimate --

6 what's the cubic measure of that material ?

7

A. If | had to take a guess, I'd say

8 somewhere around four cubic yards.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Youdidn't file an asbestos notification
for 1261 Halsted, did you?

A. No, wedid not.

Q. Didyou notify any of the neighbors that
you were going to be removing asbestos at that
address?

MR. JEDDELOH: Objection, beyond the
scope and relevant.

MR. TREPANIER: They do havea--in
their closeout document under item number three it
says EPA natification and just to elicit testimony
that they, in fact, didn't give a notation for
thisjob.

HEARING OFFICER KNITTLE: To the EPA, but
was your question relating to the neighbors?

MR. TREPANIER: To the neighbors.
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MR. JEDDELOH: Right.

HEARING OFFICER KNITTLE: Sustained.

3 BY MR. TREPANIER:

4

Q. Didyou notify the City of Chicago that

5 you were going to be removing asbestos?

6

7

A. No.

MR. JEDDELOH: Same objection, beyond the

8 scope, relevant.

9 BY MR. TREPANIER:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. I know the City of Chicago relies on the
EPA for their information?

MR. JEDDELOH: Waéll, that's testimony.
He's asking questions now, but it's beyond the
scope of what | asked him about, and it's not
relevant to this proceeding.

MR. TREPANIER: | do think that counsel
specifically referred to that item number three,
the EPA notification, and asked questions about
it.

MR. JEDDELOH: So that doesn't mean that
the door is open to ask this witness questions
about what was done with respect to the neighbors,
if anything.

HEARING OFFICER KNITTLE: Or the City of
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1 Chicago.
2 MR. JEDDELOH: Right.
3 MR. TREPANIER: The City of Chicago,

4 Department of Environment.

5 MR. BLANKENSHIP: Again, there's no
6 allegation --
7 HEARING OFFICER KNITTLE: I'm going to

8 sustain the objection.

9 BY MR. TREPANIER:

10 Q. Areyou familiar with the state

11 regulations that affect the procedures for

12 asbestos emissions control ?

13 MR. BLANKENSHIP: Objection, relevance.
14 MR. JEDDELOH: 1 joinin that objection.
15 1 also think it's beyond the scope of the direct

16 examination.

17 HEARING OFFICER KNITTLE: Sustained.
18 BY MR. TREPANIER:

19 Q. Didyou submit anoticeto the state

20 under Section 61.145?

21 MR. JEDDELOH: Objection, same objection,
22 and that's enough. It's beyond the scope. It's

23 not relevant.

24 HEARING OFFICER KNITTLE: Sustained.
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1 BY MR. TREPANIER:

2

Q. Didyou have apermit to remove asbestos

3 from 1261 South Halsted?

4

5

A. No, no permit was required.

Q. What isthe basis of your statement that

6 no permit is required?

7

MR. BLANKENSHIP: Objection, relevance.

8 The question is was asbestos removed or not.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. JEDDELOH: And | further think that
if thiswitnessis being asked for abasis for his
statement that would clearly require him to give a
legal opinion.
HEARING OFFICER KNITTLE: Overruled. You
can answer, if you know, sir.
BY THE WITNESS:
A. I'msorry. What was the question?
BY MR. TREPANIER:
Q. Thebasisfor your statement that no
permit was required.
A. It was below notifiable amounts.
Q. Andwhat isthat notifiable amount?
MR. BLANKENSHIP: Asked and answered.
HEARING OFFICER KNITTLE: Sustained.

MR. TREPANIER: I'm asking about the city
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1 permit, what previously was testified to because

2 hesaid he didn't have to notify the EPA because

3 it was below the amount. I'm asking did he have a
4 permit to do the work and he's saying he doesn't

5 need one.

6 HEARING OFFICER KNITTLE: Isthat a
7 different issue, sir?

8 THE WITNESS: Thereisno permit

9 required, period. There'sno way to get a

10 permit. The permit doesn't exist.

11 BY MR. TREPANIER:

12 Q. Takealook at the exhibit --

13 Complainants Exhibit, | believeit's, No. 8.

14 That was the application for a wrecking permit.
15 HEARING OFFICER KNITTLE: | don't have
16 a-- oh. Your Exhibit No. 8?

17 MR. TREPANIER: Yeah.

18 MR. JEDDELOH: 1 think there was only one
19 of those actually.

20 HEARING OFFICER KNITTLE: Oh, | see.
21 Hereitis. | don't think I've been given this

22 one.

23 MR. JEDDELOH: No. Therewasonly one

24 copy.
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1 MR. BLANKENSHIP: Maybe you gaveit to

2 me.

3 HEARING OFFICER KNITTLE: | don't have

4 that.

5 MR. JEDDELOH: There was only one copy.

6 HEARING OFFICER KNITTLE: I thought | had
7 themall.

8 MR. TREPANIER: I'm going to ask the

9 witness a question about that.
10 HEARING OFFICER KNITTLE: Can we go off

11 therecord?

12 (Discussion had
13 off the record.)
14 HEARING OFFICER KNITTLE: Just for the

15 record, James Henderson from the University of

16 lllinois just walked in, and we've got somebody

17 elseaswell.

18 MR. MEESIG: Mike Meesig. I'm with the

19 Maxworks Garden Cooperative.

20 HEARING OFFICER KNITTLE: What's your
21 name, sir?

22 MR. MEESIG: Mike Meesig.

23 HEARING OFFICER KNITTLE: Mr. Trepanier,

24 isthis gentleman one of your witnesses?

L.A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1139

MR. TREPANIER: I'm hesitating for a
moment. | just had alittle blockage. | am
interested to elicit some testimony from --

HEARING OFFICER KNITTLE: Isthis

gentleman going to be in the same category as

Mr. McFarland?
MR. TREPANIER: Wsdll, | think because
Mike has come in with the Maxworks Garden

Cooperative, that does put him in a different
category than Mr. McFarland.

MR. JEDDELOH: An organizationis
represented by an attorney. An individual cannot

represent an organization.

MR. BLANKENSHIP: There's aprior Board
order on that.

HEARING OFFICER KNITTLE: Areyou an
attorney, sir?

MR. MEESIG: No, I'm not.

HEARING OFFICER KNITTLE: 1 agree with
that, Mr. Trepanier, and this has been gone over

before that Maxworks Garden Cooperative needs to
be represented by an attorney. I'm not going to
let him represent the cooperative. He can

represent and offer testimony on his own behalf.
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1 MR. MEESIG: | did witnessit. | mean, |

2 have experience of it.

3 HEARING OFFICER KNITTLE: So, Mr. Trepanier,
4 areyou going to call him asawitness or is he

5 going to be something for us to determine how

6 we're going to view this?

7 MR. TREPANIER: Well, | would suggest if

8 Mr. Meesigiswilling that similar with

9 Mr. McFarland that we consider this over our lunch

10 break and then come back after lunch.

11 HEARING OFFICER KNITTLE: But when were
12 done with this witness, I'm going to want to know

13 whether you're going to call them your rebuttal

14 witnesses. So we're going to have to decide at

15 least part of it at that point. So let's finish

16 thiswitness, and, sir, could you wait outside

17 until we get to you?

18 MR. MEESIG: Sure.
19 MR. TREPANIER: Thanks, Mike.
20 HEARING OFFICER KNITTLE: And we are now

21 continuing with cross-examination of Mr. Ottolino.
22 BY MR. TREPANIER:
23 Q. Mr. Ottolino, I'm going to show you

24 what's been marked Complainants' Exhibit No. 8,
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1 and that's a demolition renovation notice of

2 intent. I'd like to direct your attention to the

3 second section of that document, that section

4 which istitled removal of asbestos and notice

5 thereof.

6 A. Okay.

7 Q. Now, doyou know what that document is?
8 MR. JEDDELOH: I'm going to object. This
9 isbeyond the scope, not relevant. No foundation
10 has been laid.

11 HEARING OFFICER KNITTLE: Overruled.
12 Answer if you can.

13 BY THE WITNESS:

14 A. No, I've never seen this document

15 before.

16 BY MR. TREPANIER:

17 Q. What about the form of the document?

18 A. No, | have not seenit.

19 Q. Soyou-- haveyou never applied to the

20 City of Chicago for a permit in removing asbestos?
21 MR. JEDDELOH: Objection, beyond the

22 scope, not relevant.

23 HEARING OFFICER KNITTLE: Sustained.

24 Let me keep hold of this one.
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1 MR. JEDDELOH: Putitin glass.

2 BY MR. TREPANIER:

3 Q. Haveyoutedtified today to what the

4 level of ashestos removal would require federal --
5 under the federal regs requires notification?

6 MR. BLANKENSHIP: Objection. It'san

7 improper question, and | think it's been asked and

8 answered.

9 HEARING OFFICER KNITTLE: Sustained.
10 MR. TREPANIER: | have no further

11 questions.

12 HEARING OFFICER KNITTLE: Mr. Joseph?
13 MR. JOSEPH: Yes.

14 CROSS-EXAMINATION

15 by Mr. Joseph

16 Q. Good afternoon or morning.

17 How many man-hours were there on this

18 particular job, approximately?

19 A. I'mguessing probably around 24.

20 Q. Anddoyouremember how many men you had
21 there?

22 MR. JEDDELOH: Objection, asked and

23 answered.

24 HEARING OFFICER KNITTLE: Sustained.
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1 We've gone over thison Mr. Trepanier's

2 cross-examination.

3 BY MR. JOSEPH:

4 Q. Do youremember how many days you were
5 there on site?

6 MR. JEDDELOH: Objection, asked and

7 answered. We've been through this.

8 HEARING OFFICER KNITTLE: Sustained.
9 BY MR. JOSEPH:

10 Q. Do youremember was the canopy set up

11 when you were there?

12 MR. JEDDELOH: Objection, beyond the
13 scope.
14 HEARING OFFICER KNITTLE: Overruled.

15 BY THE WITNESS:

16 A. | don't remember.

17 BY MR. JOSEPH:

18 Q. Didyou enter through the front door?

19 MR. BLANKENSHIP: Objection, asked and
20 answered.

21 HEARING OFFICER KNITTLE: Yes.

22 Sustained.

23 BY MR. JOSEPH:

24 Q. Didyoudo al of the other jobsin the
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1 Maxwell Street area?

2 MR. JEDDELOH: Objection, beyond the

3 scope, relevant.

4 HEARING OFFICER KNITTLE: Sustained.
5 BY MR. JOSEPH:

6 Q. How many trucksdid you have there?

7 MR. JEDDELOH: Objection, beyond the

8 scope.

9 HEARING OFFICER KNITTLE: Sustained.
10 MR. JOSEPH: | believeit's relevant

11 because there was testimony that there was not --

12 trucks were not seen.

13 HEARING OFFICER KNITTLE: Right. | was

14 actually sustaining the objection because it was
15 beyond the scope of the direct examination.

16 MR. JOSEPH: Okay. But | still think

17 it'srelevant because there was testimony that

18 there was not trucks and this man -- | was going

19 to ask him what his trucks looks like.

20 HEARING OFFICER KNITTLE: | understand

21 where you're coming from, Mr. Joseph. | don't
22 think it's relevant in addition to being beyond
23 the scope of the direct examination. The trucks

24 we were talking about were Speedway Wrecking
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1 trucks, and it was a different witness. So not

2 only do | think it's beyond the scope of direct

3 examination, | don't think it'srelevant. So I'm

4 sustaining -- | can't remember if it was both

5 objections or not, but I'm sustaining the

6 objection.

7 MR. JOSEPH: I'm trying to clarify that

8 there was testimony that at the demolition -- that
9 this particular company was not seen there, and
10 I'm wondering what their trucks look like to

11 clarify in my mind.

12 MR. JEDDELOH: I'll add the objection of
13 foundation, and chiming in with what Mr. Knittle
14 said, there's no foundation for the fact that

15 there were no trucks there. The trucks that we
16 talked about before related to Speedway.

17 MR. JOSEPH: Right. I'm speaking of my
18 testimony when all the times that | was there |
19 did not see any asbestos trucks.

20 HEARING OFFICER KNITTLE: Mr. Joseph,
21 I'vegot to sustain these objections. | don't

22 think that's a proper question at this point in

23 time.

24 MR. JOSEPH: Well, then there must be

L.A. REPORTING (312) 419-9292



1146

1 some way to assure me that -- to convince me that
2 besides all these documents that there was some
3 asbestos removed.
4 HEARING OFFICER KNITTLE: Mr. Joseph,
5 we've gone over thiswitness testimony. He's
6 testified as to the asbestos that was removed and
7 we have got evidence in terms of these exhibits
8 which have been offered. | can't do anything
9 beyond that nor do we have to assure you that any
10 asbestos was removed. That's for the Board to
11 decideif, in fact, it were an issue in this case,
12 which I've never quite thought that it was. So
13 I'm going to over -- excuse me. 1'm going to
14 sustain those objections and ask you to move on to
15 adifferent question.
16 BY MR. JOSEPH:
17 Q. What do your employees wear?
18 MR. JEDDELOH: Objection, beyond the
19 scope, relevant, and | believe that it was also a
20 question that was asked and objected to before.
21 HEARING OFFICER KNITTLE: That was asked
22 and answered, but I'll allow him to answer it
23 again.

24 BY THE WITNESS:
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1 A. They would have been in half-face

2 respirators, Tyvex suits or equivalent suits.

3 Typical, you know, personal protective equipment
4 for doing asbestos removal work.

5 BY MR. JOSEPH:

6 Q. Anddo they put that oninside or do they

7 put that on outside the truck?

8 MR. BLANKENSHIP: Objection, relevance.
9 HEARING OFFICER KNITTLE: Sustained.
10 BY MR. JOSEPH:

11 Q. What color arethey?

12 MR. BLANKENSHIP: Objection, relevance.
13 HEARING OFFICER KNITTLE: I don't know if
14 you mean what color the suits are?

15 MR. JOSEPH: Well, the suits, the

16 outfits. My point is| never saw anybody remove
17 any asbestos. | seen the fire department.

18 HEARING OFFICER KNITTLE: No. |

19 understand. 1'm going to sustain the --

20 MR. JOSEPH: Wrecking balls --

21 HEARING OFFICER KNITTLE: I'm going to
22 sustain the abjection.

23 MR. JOSEPH: I've never seen an asbestos

24 company. Maybe they did, but --
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MR. BLANKENSHIP: You were only there

2 fivedays. Thisisridiculous.

3

MR. JEDDELOH: I'm also going to object

4 to Mr. Joseph providing testimony. He can ask

5 questions. He cannot provide more testimony.

6

HEARING OFFICER KNITTLE: And the Board

7 isawarethat thisis not testimony. 1'm taking

8 thisin terms of an argument by Mr. Joseph as to

9 why he should be able to ask these questions, but

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

I'm not agreeing with that argument, Mr. Joseph.
| don't think these are valid questions. That's
why | keep sustaining these objections.

MR. JOSEPH: I'm trying to find out what
really happened here, and | still think that
there's alot of paperwork here and stuff and
there's faxes and stuff about removal and maybe
they do it, but --

HEARING OFFICER KNITTLE: Mr. Joseph, you
know, you'll have an opportunity to issue a
closing statement, and at that point in time, you
can address all these issuesif you wanted to.

MR. JOSEPH: | guess that would be the
time.

HEARING OFFICER KNITTLE: You havealot
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1 more leeway in your closing statement than you

2 would on cross-examination of this witness to say

3 what you want to say.

4

MR. JOSEPH: Right. | don't have any

5 further questions | guess | can really get an

6 answer to.

7

HEARING OFFICER KNITTLE: Thank you,

8 sir. Isthere aredirect?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. JEDDELOH: No redirect from the
University.

HEARING OFFICER KNITTLE: Thank you. You
can step down, sir.

MR. JEDDELOH: Thank you, Mr. Ottolino.

MR. BLANKENSHIP: Before we get to the
big issue, I'd just like to note for the record
during the last break Mr. Trepanier found that
letter with the Speedway witnesses and Mr. Bamberg
was, in fact, identified on the letter as an
employee. So | just don't want there to be any
confusion on the record.

HEARING OFFICER KNITTLE: | appreciate
you pointing that out. | want to go off the
record for a second.

MR. JEDDELOH: Before we go off the
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1 record, Mr. Knittle, the University doesn't have

2 any more witnesses, but during --

3 HEARING OFFICER KNITTLE: I'm sorry. |
4 should have probably asked you that, Mr. Jeddel oh.
5 You have no more witnesses you say?

6 MR. JEDDELOH: But before we rest, during
7 thefirst or second day of the hearing, there was

8 anissue raised about Ul 206, Ul 207, and Ul 208

9 being the letter of transmittal to Dakona of the

10 purchase order and contract for this demoalition,

11 and you indicated that you wanted to have copies
12 in the record.

13 | do have copies. I've marked them as

14 University Exhibit No. 3 if that's till your

15 wish. | do look at the record, and Mr. Henderson
16 asked a number of questions about these documents,
17 and it may be well to haveit in the record just

18 to help for clarity sake, and | have copies for

19 everyonetoo.

20 HEARING OFFICER KNITTLE: 1 recall | did
21 want copies of that just because we talked about

22 it so much at thetime. So | will admit that into

23 evidence, and | appreciate you following up on

24 that Mr. Jeddeloh.
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1 MR. TREPANIER: If we might clarify what
2 thisisfor mysalf? Isthisthetotal of the
3 contract for the demolition of 1261 Halsted?
4 HEARING OFFICER KNITTLE: [ don't think
5 so. Asl recall, there were three pages that,
6 Mr. Trepanier, you were asking a lot of questions
7 about that were never admitted into evidence
8 because we didn't have sufficient copies, and |
9 had asked Mr. Jeddeloh -- note for the record that
10 Mr. Wager hasjust entered the room.
11 | asked Mr. Jeddeloh and al of you
12 actudly if you could give me these just so | have
13 them on the record since it was the subject of
14 such discussion.
15 MR. TREPANIER: If thisisnot the
16 entirety of the contract, then | would like the
17 University to designate the entirety of the
18 contract and have all of the contracts admitted in
19 and not just a piece of it.
20 MR. JEDDELOH: | think that if Mr. Trepanier
21 would like to have more documentation besides
22 this, he can get it. The University, at its own
23 expense, turned over copies of hundreds, if not

24 thousands, of pages of documents here relating to
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1 the overall Cost Plus contract and Dakona's

2 relationship with the University and so forth,

3 most of which I think would be highly irrelevant
4 and which would clutter the record with tons of

5 stuff, but if Mr. Trepanier would like to try to

6 do that and Mr. Knittle would agree to him doing
7 that, then he can do that. | think that this

8 document was the focus document that was talked
9 about, and that's why I think it should bein.

10 HEARING OFFICER KNITTLE: | understand,
11 Mr. Jeddeloh. Let mejust say, Mr. Trepanier, to
12 be perfectly frank I'm not in total recollection

13 of what was going on. I'm going to admit this,
14 but I'm also going to review the transcript of the
15 last hearing. If it turns out that | am mistaken
16 and thisis not what | wanted to be admitted, then
17 I'm going to change that in my hearing officer
18 report regarding this hearing.

19 MR. TREPANIER: If I might, can | just
20 state an abjection if | haven't already that |

21 believeit'simproper for the attorney to attempt
22 to put thisin without a witness on the stand.

23 The attorney just closed his case and then

24 submitted an exhibit, and that's improper.
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1 HEARING OFFICER KNITTLE: Understood.
2 I'm overruling your objection and here's why,

3 becauseif thisiswhat | think it is, it was at

4 my request that he got these documents together

5 and submitted them into evidence. Thisis

6 something | wanted to have in the record for the

7 Board. If, infact, it turns out not to be the

8 case and I'm having afaulty recollection, like |

9 said, I'm going to go through the transcript and

10 make sure thisiswhat | wanted on the record. If
11 itis, then we're going to keep it in. If not,

12 I'll addressit in my hearing officer order.

13 MR. TREPANIER: We do understand that
14 thisis not the entire contract?

15 HEARING OFFICER KNITTLE: Yes, we do.
16 MR. TREPANIER: Isthat what the

17 University is--

18 HEARING OFFICER KNITTLE: Isthat what
19 you understand, Mr. Jeddel oh?

20 MR. JEDDELOH: Wedll, I'mnotina

21 position to make a representation because |

22 haven't really inspected or really asked the

23 University what all thereis. 1 know we turned

24 over alot of contract documents that he asked
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1 for, and | can't represent beyond the fact that |

2 know that thisis -- these documents directly

3 relate to this demolition.

4 HEARING OFFICER KNITTLE: Mr. Trepanier,
5 I'm going to have to take alook at the

6 transcript. | can't answer as to what these are

7 right now. | thought it was agreed to that this

8 was not, but I'm taking this into evidence for the

9 purpose I've aready stated, and I'm going to

10 cross-reference the transcript to make sureit's

11 what | want.

12 MR. TREPANIER: | do think it's still --

13 1 think it's objectionable.

14 HEARING OFFICER KNITTLE: Your abjection
15 has been noted, Mr. Trepanier.

16 MR. TREPANIER: Thank you.

17 MR. BLANKENSHIP: | think at this point

18 the respondents rest.

19 HEARING OFFICER KNITTLE: | was about to
20 seeif that was going to happen, which brings to

21 usour rebuttal witnesses section. Mr. Trepanier.

22 | redlize that thisis an issue of some debate,

23 correct? Did you want to call them as rebuttal

24 witnesses or do you want to try to -- | don't know
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1 what you were asking. Do you have any rebuttal ?
2 MR. TREPANIER: Arewe going to handle
3 thison the record or off the record?
4 HEARING OFFICER KNITTLE: We're going to
5 handle this on the record.
6 MR. TREPANIER: Well, at this point, you
7 know, | feel that what I'd liketo doisto -- |
8 want to honor these persons, Mr. Meesig and
9 Mr. McFarland, and the effort that they've done to
10 come out here and to tell the Board what it is
11 that they saw occur and how it affected themin
12 regardsto the demolition at 1261 South Halsted,
13 and | am extremely hesitant, given my desire to
14 honor their contribution and their attempt to
15 contribute, by selecting a course of action that
16 might limit their ability to so inform the Board,
17 andinlight of that concern, | am not going to
18 call either as arebuttal witness because of my
19 concern that they would then be shackled and
20 unableto give to the Board the information that
21 could be very helpful to them.
22 HEARING OFFICER KNITTLE: Do you have any
23 other rebuttal withesses you're planning on

24 calling?
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1 MR. TREPANIER: Myself.

2 HEARING OFFICER KNITTLE: Okay. Any of
3 the other complainants have any rebuttal witnesses

4 they're planning on calling? Mr. Wager?

5 MR. WAGER: No plansimmediately. That

6 could change, however.

7 HEARING OFFICER KNITTLE: But as of now,
8 you are not planning on calling any rebuttal

9 witnesses? Okay. I'll take that to be ayes.

10 Mr. Trepanier, how long do you think

11 it's going to take for you to be --

12 MR. TREPANIER: | know I'm not as good

13 estimating the time as the respondents are who

14 seem to be right on the button, but for myself, |

15 might think maybe 15 minutes will -- if | have

16 minutes of testimony, will probably be long.

17 HEARING OFFICER KNITTLE: Okay.

18 MR. BLANKENSHIP: Maybe we could do that
19 before lunch.

20 HEARING OFFICER KNITTLE: Right. I'm
21 thinking the same thing. Mr. Trepanier, do you

22 need a break before we get started with your

23 rebuttal testimony or do you want to do it now?

24 MR. TREPANIER: | think that it probably
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would help me to have a more ordered testimony if
| could have a break.

HEARING OFFICER KNITTLE: Would five
minutes be enough?

MR. TREPANIER: Yes.

HEARING OFFICER KNITTLE: Let'stakea
five-minute recess, and then Mr. Trepanier will do
his rebuttal testimony. Let's go off the record.

(Break taken.)

HEARING OFFICER KNITTLE: We are back on
the record, and it is time for the complainants
caseinrebuttal. Mr. Trepanier, you said you
want to call yourself as arebuttal witness.

MR. TREPANIER: Yes. Thank you.

HEARING OFFICER KNITTLE: I'dliketo
swear him again, if we could.

(Witness sworn.)
HEARING OFFICER KNITTLE: Mr. Trepanier,

you're your witness.

L.A. REPORTING (312) 419-9292



1158

1 WHEREUPON:

2 LIONEL TREPANIER,

3 called as awitness herein, having been first duly
4 sworn, deposeth and saith as follows:

5 DIRECT EXAMINATION

6 by Mr. Trepanier

7 Q. | wantto testify toin rebuttal on

8 several itemsthat | can recall presented in the

9 respondents case that | want to clarify, and I'll

10 start with in the testimony of Mr. Henderson, he
11 tedtified that he'd been involved in the

12 demolition of several buildingsin the south

13 campus areawhen, in fact, | have records, these
14 particular notifications of demolition and

15 renovation naming Mr. Henderson's involvement in
16 26 demoalitionsin the south campus area, and the
17 words several might more applicably apply to

18 Mr. Donovan, who was a witness earlier, who has
19 indicated hisinvolvement in five separate
20 demoalitions from the 26 of Mr. Henderson, and
21 these also being in the south campus.
22 MR. BLANKENSHIP: I'd like to abject to
23 thistestimony and ask that it be stricken. |

24 think, if anything, it's hearsay. He'stestifying
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1 from some records not in evidence, and it's not

2 really proper for him to be -- he's not

3 testifying. He's arguing with Mr. Henderson's

4 testimony. If he wanted to cross Mr. Henderson,
5 he should have done that yesterday, but simply

6 coming in here now and offering his view of what
7 some records may show is not proper testimony. |
8 don't know what he's actually doing.

9 HEARING OFFICER KNITTLE: Sustained,
10 Mr. Trepanier. I've got a pack that I'd like to

11 a-- apack of papers, and these are notifications
12 of demoalition and renovation from the state EPA,
13 and I'd like to mark these as Exhibit No. 9. This

14 isagroup exhibit. Thisis 26 notifications of

15 demolition and renovation each which name James

16 Henderson as the contact for the facility that's

17 described to be demolished.

18 (Complainants Exhibit No. 9

19 marked for identification,

20 5-12-99.)

21 MR. JEDDELOH: If it'sMr. Trepanier's

22 intention to put these documents into the record,
23 which | presumeit is, first of all, | don't think

24 that he'sin aposition to do that, but, secondly,
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1 1 think it would be to further the purpose that

2 you have just disallowed by sustaining Mr.

3 Blankenship's objection. He could have

4 cross-examined Mr. Henderson. He was here

5 yesterday, and now to try to use his own testimony
6 to subvert Mr. Henderson's testimony is just not

7 appropriate.

8 MR. BLANKENSHIP: | would also add that
9 if he'strying to impeach Mr. Henderson's

10 testimony, thisis at best impeachment on a

11 collateral issue. It's awaste of time and very

12 confusing to have that stuff in the record. It's

13 totally irrelevant, and whether he was involved in
14 four demolitions or 4,000 demolitions | don't

15 think makes any difference to this case.

16 MR. JEDDELOH: And severa islike

17 beauty, it'sin the eyes of the beholder anyway.

18 Sothisis not even impeachment.

19 HEARING OFFICER KNITTLE: 1 don't know,
20 Mr. Trepanier, exactly what you're trying to do,

21 but are those the certified public records from

22 the IEPA?
23 MR. TREPANIER: These are not.
24 HEARING OFFICER KNITTLE: They are not?
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1 They are not from that batch and they're not

2 supported by an affidavit?

3 MR. TREPANIER: That's correct.

4 HEARING OFFICER KNITTLE: Then I'm going
5 to deny those, but | have to take them into the

6 record. Can you pass those down, please?

7 MR. BLANKENSHIP: What number was this?
8 HEARING OFFICER KNITTLE: Thiswas

9 Complainants No. 9, and | have them as 26

10 notification and renovation notices. |s that

11 correct, Mr. Trepanier?

12 MR. TREPANIER: Yes.

13 HEARING OFFICER KNITTLE: Complainants
14 Group Exhibit No. 9.

15 MR. JEDDELOH: | might also add for the

16 record that at |east several of these appear to be

17 adulterated in the sense that they have magic

18 marker, some sort of yellow magic marker on them,
19 and I think that would further add weight to there

20 objectionable nature.

21 HEARING OFFICER KNITTLE: Well, | have
22 denied those. They are not in evidence.

23 MR. TREPANIER: And the magic marker isa

24 see through highlighter that often highlights the
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1 address effective.
2 HEARING OFFICER KNITTLE: Mr. Trepanier,

3 you can proceed.

4 MR. TREPANIER: Thank you.
5 MR. WAGER: Can | ask aquestion?
6 HEARING OFFICER KNITTLE: Not at the

7 moment, Mr. Wager. I'll let you --

8 MR. WAGER: | was just curious what the

9 problem was with the marker? | don't understand.
10 HEARING OFFICER KNITTLE: These have not
11 been -- regardless of whether they're marked or

12 not, I'm not admitting them. So it's not an

13 issue. Okay. Mr. Trepanier.

14 BY MR. TREPANIER:

15 Q. | havehadalot of opportunitiesto view

16 the properties that are in the south campus area,
17 and when | see the properties on aregular basis,
18 | see these buildings, the majority of which are

19 operating businesses right now. These -- and they
20 look good and strong, and a number of the

21 buildings in the neighborhood remaining are near
22 50, and my testimony that they're good and strong
23 appliesto most of those properties. In fact, |

24 believe that nearly every building but one or two
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1 at thispoint | could apply my description of good
2 and strong.

3 | have observed the University hire

4 contractors to demolish such buildings.

5 MR. JEDDELOH: I'm going to object in
6 terms of getting into what else the University did
7 to demolish other properties in the south campus

8 area. It's beyond the scope, and it's not

9 relevant.
10 HEARING OFFICER KNITTLE: Sustained.
11 MR. JEDDELOH: I'd ask that that part of

12 hisanswer that -- his statement that delved into
13 that be stricken from the record.

14 HEARING OFFICER KNITTLE: Hislast
15 sentence will be stricken, but the remainder of it
16 will stay.

17 BY MR. TREPANIER:

18 Q. When | was observing the demolition at
19 1261 Halsted and | was observing dust leaving the
20 demoalition site --

21 MR. JEDDELOH: Objection asto anything
22 relating to dust leaving the site. We've been

23 through that. The respondents both carefully

24 avoided making any reference to dust leaving the
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1 siteintheir case, and | think that if we get

2 into that again, it's clearly beyond the scope.

3 MR. BLANKENSHIP: I'll join the

4 objection. We were extremely careful not to get

5 into these issues that have been thoroughly abated
6 inthe prior four days of hearing.

7 MR. JOSEPH: | object. We talked about a

8 canopy that would catch some of the dust that

9 would be leaving that area.

10 MR. BLANKENSHIP: That was only on their
11 questions on cross that that even came up, and |

12 believe that that line of questioning was then

13 discontinued, but we certainly never asserted in

14 our case that that canopy was a dust control

15 method, and we certainly didn't even discuss dust
16 control as part of our case.

17 HEARING OFFICER KNITTLE: I'll sustain
18 the abjection.

19 MR. JEDDELOH: Could we ask that the

20 response be stricken insofar as it talks about

21 dust?

22 HEARING OFFICER KNITTLE: No. Overruled.
23 BY MR. TREPANIER:

24 Q. I'mawarethat the University has been
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1 developing their plan for the south campus area

2 outside of the public purview, and, in fact, |

3 understand that they even -- even to this point,

4 the University doesn't have the approval that they

5 stateis necessary to implement their plan.

6 MR. JEDDELOH: Objection. | ask that

7 that response be stricken. It goes beyond the

8 scope, and it's not relevant. Mr. Knittle, on

9 prior examinations, you specifically precluded

10 thiswitness from cross-examining Mr. Henderson on
11 thisvery point because it's not relevant.

12 HEARING OFFICER KNITTLE: I'll sustain
13 the objection. Mr. Trepanier, we found this to be
14 not relevant before, correct?

15 MR. TREPANIER: That's not my -- what I'm
16 responding to and it's my recollection that

17 Mr. Henderson testified specifically that they're

18 developing a plan with public input for the south

19 campus area, and I'm -- my testimony will contrive
20 that fact.

21 HEARING OFFICER KNITTLE: Because you've
22 not given any input?

23 MR. TREPANIER: No, because -- because

24 I've made it my business to attend the meetings
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1 about the future of the neighborhood.

2 HEARING OFFICER KNITTLE: I'm reversing
3 my decision. I'm going to allow the testimony.

4 MR. BLANKENSHIP: | add alack of

5 foundation and request that he be required to

6 establish afoundation as to how he can speak to

7 thisissue.
8 HEARING OFFICER KNITTLE: That's sustained.
9 MR. TREPANIER: | could offer the same

10 foundation as Mr. Henderson offered, and that's
11 that I've gone to a number of these meetings at
12 different locations and at different times, and

13 plansfor the neighborhood, and specific mention
14 of the south campus expansion were the topics.
15 MR. JEDDELOH: | actually objected,

16 Mr. Knittle, to his interjections concerning

17 disapproval of or purported disapproval by the
18 City of Chicago. | didn't object to him ssimply
19 stating that he attended meetings or complaining
20 about whether or not there was public comment, but
21 what the City of Chicago has or has not done or
22 their reasons for doing it or not doing it is so

23 far beyond the scope of anything relevant, plus

24 beyond the scope of our case, that | think that it
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1 would be highly objectionable and improper.
2 HEARING OFFICER KNITTLE: | will sustain
3 any testimony about what the City of Chicago is

4 doing, Mr. Trepanier.

5 MR. TREPANIER: Anything that they're
6 doing?
7 HEARING OFFICER KNITTLE: In regardsto

8 the south campus area, anything -- any decisions

9 that they are making | don't think is relevant to

10 this case. Do you have something --

11 MR. TREPANIER: We did have testimony
12 from Mr. Henderson about the results of the

13 meetings that he attended.

14 MR. JEDDELOH: We had no testimony from
15 Mr. Henderson about anything relating to the City
16 of Chicago, period.

17 MR. TREPANIER: If they want to pick and
18 choose who they can report on back from the

19 meetings, if | want to report on a meeting that

20 the City of Chicago was present --

21 MR. JEDDELOH: Y ou know, this --

22 HEARING OFFICER KNITTLE: Hold on.
23 Everybody, time out. | am alowing you to give

24 some limited testimony in this area, Mr. Trepanier.
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1 I've overruled two objections on it, and I'm going

2 to allow you to continue to give some limited

3 testimony. | don't think you're capable of

4 discussing what the City of Chicago feels or

5 believes and that's why | was sustaining that.

6

7

MR. TREPANIER: | understand that.

HEARING OFFICER KNITTLE: Solet's

8 proceed on from here.

9 BY MR. TREPANIER:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. And one of the specific meetings
regarding the south campus plan was held in the
city council chambers, and avery large

disapproving crowd attended and was able to offer

testimony.
MR. JEDDELOH: I'm going to object to the
hearsay nature of this and to his characterization

of the crowd as disapproving. He can't make that
statement. He can testify as to what he saw, but
he can't testify as to what others felt or what
others said.
HEARING OFFICER KNITTLE: Sustained.
BY MR. TREPANIER:
Q. And at that meeting, which was called a

tiff hearing, hasn't resulted in approval of the
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1 project.

2 MR. JEDDELOH: I'm going to object, the

3 samebasis. Heisclearly trying to subvert your

4 ruling on this whole area of inquiry by continuing

5 to come back to it.

6 HEARING OFFICER KNITTLE: I'm going to
7 alow the statement to stand. Overruled. Go

8 ahead, Mr. Trepanier.

9 MR. BLANKENSHIP: Let mejust, for the

10 record, object to lack of foundation as to when

11 this meeting even occurred, let alone where -- in

12 whose presence.

13 HEARING OFFICER KNITTLE: | understand.
14 MR. JEDDELOH: And as to the foundation

15 for his knowledge about what was approved and what
16 wasn't approved. He has no foundation for that.

17 HEARING OFFICER KNITTLE: Mr. Trepanier,
18 you can proceed.

19 BY MR. TREPANIER:

20 Q. | observed the activities of the

21 University as they demolished --

22 MR. JEDDELOH: I'm going to object

23 again. Why are we getting into other

24 demolitions? We've gone through this. You've
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1 refused to allow them to do it, and he's doing it

2 again.

3 HEARING OFFICER KNITTLE: Sustained.
4 Tell me why you want to get into this, Mr. Trepanier?
5 MR. TREPANIER: Because the attorney

6 himself elicited testimony from the witness that

7 what he was doing was demolishing buildings and
8 maintaining green space, and I'm going to traverse
9 that and say -- and with my testimony say, in

10 fact, when they demolished buildings, they have
11 not installed green space and where there was

12 green space in the neighborhood, they've

13 demolished it.

14 MR. JEDDELOH: We've testified with

15 respect to the 1261 property. We've gone through
16 the 1261 property ad nauseam. We don't need to
17 have more testimony about what the University did
18 at 1261. If he's getting into other demolitions

19 than what the University has done with other

20 properties, than that's beyond the scope. It's

21 irrelevant.

22 MR. TREPANIER: But on cross-examination
23 --

24 HEARING OFFICER KNITTLE: Hold on,
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1 Mr. Trepanier, please. 1'm going to alow you to
2 tedtify along the line that you just -- you would

3 testify to if you keep it short and to the point

4 because we did talk about green space and

5 Mr. Jeddeloh did bring up alittle about the south
6 campus project. However, | do want to keep it

7 brief because | do think it is not entirely

8 relevant to this case as I've ruled a number of

9 times before.

10 MR. BLANKENSHIP: And going forward,
11 object to lack of specificity. | would like

12 Mr. Trepanier, if he's going to talk about pieces
13 of property, to identify them specifically so that
14 we may, in fact, respond to that. If he just

15 talks generally about spaces, that does not enable
16 usto address, you know, histestimony. If he's
17 got particular spacesin mind, | think he should
18 berequired to identify them.

19 MR. TREPANIER: | can keep that in mind.
20 HEARING OFFICER KNITTLE: Okay. Proceed,
21 Mr. Trepanier.

22 BY MR. TREPANIER:

23 Q. Infact, at the site 1261 South Halsted,

24 following the University's demoalition of that
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1 property, the University has not maintained a

2 green space there, but has -- in fact, what they

3 have doneis prevented green material from growing

4 onthat site, and they've put a covering on it

5 which is such that green material cannot grow

6 there. Also, | would direct the attention to that

7 sitein the south campus expansion area, which is

8 ahalf of ablock on the north side of Liberty

9 Street, where a community group, which includes

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

myself, and over a number of years from 1989 to
approximately 1994 constructed a community garden,
including about a dozen trees of which had gotten

up to befive or six years old, when the

University in conjunction with the City of Chicago
arranged for that space to be bulldozed and

fenced, and since that time, all of the trees that

the community had installed there were bulldozed

by University contractors, and --

MR. JEDDELOH: Again, I'm going to
object, if nothing else for the record, beyond the
scope. It's not relevant. Just because the
University testified that the plan isto have
mixed uses, including green space, does not mean

that Mr. Trepanier then has the right to come in
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1 and talk about the bulldozing of trees and things

2 likethat.

3 MR. TREPANIER: Mr. Jeddeloh

4 mischaracterizes the testimony. The testimony was
5 not about that the plan includes green space. The
6 testimony was that that's, in fact, what

7 Mr. Henderson has --

8 HEARING OFFICER KNITTLE: Holdon. I'm
9 going to sustain this objection not because for

10 the exact reason that Mr. Jeddeloh mentioned, but
11 because| don't think it'srelevant, and | don't

12 think that the testimony elicited when Mr. Henderson
13 wastestifying was all that relevant either, but

14 there was no objection to the relevancy at that

15 pointintime. Sol don't think it was relevant

16 then, and | don't think it's relevant now. So now
17 I'm saying to move on, Mr. Trepanier.

18 Mr. Trepanier, | want to point out to

19 you that | can still decide it's not relevant

20 now. If they testified to matters that | thought

21 were not relevant and if there was no objection,

22 I'm not going to jump in and say hey, that's not

23 relevant. You know, that was up to you to say it

24 wasn't relevant if you didn't want it brought in
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1 to the matter. That doesn't preclude me from now
2 finding something that's not relevant just because
3 it was testified to before.

4 Mr. Wager, do you have a motion to make
5 or something?

6 MR. WAGER: Sodid | hear you say that

7 Mr. Henderson's testimony is irrelevant?

8 HEARING OFFICER KNITTLE: No, you did
9 not. You heard me say that a specific portion

10 about green space | might have sustained a

11 relevancy objection at that point in time, but

12 there was none made. Well never know whether |

13 would have sustained a relevancy objection.

14 Mr. Trepanier, please proceed.
15 MR. TREPANIER: That'sall | have okay.
16 HEARING OFFICER KNITTLE: Mr. Jeddeloh,

17 did you have redirect?

18 MR. JEDDELOH: Well, | have

19 cross-examination.

20 HEARING OFFICER KNITTLE: Pardon me.
21 Cross-examination.

22 CROSS-EXAMINATION

23 by Mr. Jeddeloh

24 Q. Mr. Trepanier, can | see your notes?
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1 A. Wadl, I had aruling on this previously

2 from the hearing officer, and | want to operate

3 withinthat. So | don't feel that -- in

4 accordance with that ruling, | understand |

5 needn't turn over all of my notes, but those that

6 | used during my rebuttal testimony that were

7 those notes such as an attorney might have when

8 questioning his own witness.

9 HEARING OFFICER KNITTLE: You are mostly
10 correct, Mr. Trepanier. The rule was that you

11 haveto turn over the notes that you were

12 referring to when you were testifying.

13 MR. JEDDELOH: Right. That'sall I'm

14 asking for and also the back of that other page

15 that | saw you referring to.

16 MR. TREPANIER: And, for the record,

17 these are the notes that | wrote when Mr. Kolko
18 was testifying and then when Frank was testifying.
19 HEARING OFFICER KNITTLE: Mr. Ottolino?
20 MR. TREPANIER: Yes.

21 BY MR. JEDDELOH:

22 Q. Mr. Trepanier, thank you for that.

23 With respect to your statement that the

24 businesses and the buildings there all look and
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1 are strong buildings, do you recall that

2 testimony, sir?

3 A. Yes

4 Q. That'sbased on your visual observation
5 only, isn't it?

6 A. Forsome of the buildingsthat | have

7 experienced being on the interior of them.

8 Q. Andyou visualy observed the interiors?
9 A. Of thosethat | wasinside of.

10 Q. Right. Soyou'retestifying only from
11 your visual observation; isthat right?

12 A. Wadll, I've got extensive experience in
13 several of the buildings beyond visual.

14 Q. Youdon't know whether there's any

15 building code violations in any of those

16 buildings, do you?

17 A. Wadll, for acouple of the buildings, I --
18 infact, even during the time that this case has
19 been pending, | know that 717 was cleared out of
20 building court.
21 Q. Butyoudon't know if the building
22 code --
23 A. That's717 Maxwell.

24 Q. Youdon'tknow the building code status
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1 of each of the buildings in the south campus area,
2 doyou?

3 A. Notal of them.

4 Q. Andyoudon't know the status of the

5 state of repair of their electrical systems, do

6 you?

7 A. Again, you'rereferring to al of the

8 buildings?

9 Q. Right.

10 A. That'strue.

11 Q. Andyou don't know the status of whether
12 or not all of them are free from leaks or other
13 kinds of building code violations, do you?

14 A. Again, you'rereferring to al of the

15 buildings?

16 Q. Iam.

17 A. No, I don't know about al of the

18 buildings.

19 Q. Andyou havenoideawhat it would cost
20 in each and every case to cure building code
21 problems on any of the buildings, do you?
22 A. Again, you're asking me specifically if |
23 have that information for every building in the

24 south campus area?
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Q. That'sright.
A. |dont.

Q. And you don't know for each of those

4 buildings whether there are structural defects

5 which could be latent and not visible to the naked

6 eye, doyou?

7

A. Wadll, I've answered your questions, you

8 know, with yes or no each time, but | really think

9 that thisis establishing a record that's

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

misleading. For a number of these buildings, I,
in fact, know that they're structurally sound.
Some of the buildingsit's obvious to me that
they're structurally sound, and some buildings |
have very little knowledge other than looking at
them from the outside.

Q. Youwouldn't be aware of alatent defect

that wouldn't be visible to the naked eye, would

you?
A. If it werein one the buildings that |
only can view from the outside, what you're

stating is correct.
Q. Andevenif you could see some of the
buildings on the inside, that wouldn't necessarily

disclose alatent defect, would it?
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1 A. If there wasasignature structural

2 defect in the building, | believe that that's

3 visible on an interior inspection.

4 Q. Theseareall old buildings, aren't they?

5 A. They have various ages, some of them more
6 historic dating back to the 1860s.

7 Q. Do you know whether al of the buildings
8 inthat area are free of leaks and other forms of

9 structural defects?

10 A. | know infact that some of the buildings
11 leak.

12 Q. Now, you're aso aware of the fact that

13 there are at least several buildings that have

14 numerous building code violations, aren't you?
15 A. | don't know of any buildings that have
16 been adjudicated -- are currently adjudicated with
17 aviolation.

18 Q. That'snotwhat | asked you.

19 A. Maybeyou could make your question

20 clearer.

21 MR. JEDDELOH: Could you read it back,
22 please?

23 (Record read.)

24 BY THE WITNESS:
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1 A. 1amaware of two buildings specifically
2 where the City of Chicago has alleged that there
3 are some building code violations.

4 BY MR. JEDDELOH:

5 Q. And part of the reason why you asked for
6 acontinuance in this case had to do with an

7 enforcement action against 717 Maxwell; isn't that
8 right?

9 A. That'scorrect.

10 Q. Inthat case, you're familiar with the

11 allegationsin that case, are you not?

12 A. Toalimited degree I've attempted to

13 familiarize myself with them.

14 Q. Andyou'refamiliar with the fact that in
15 the case of the City vs. Max Union Cooperation at
16 least one of the allegations of the City is that

17 thereisadefect in a structural member, are you
18 not?

19 A. That was, infact, the exact -- that was,
20 infact, the exact alegation that was cleared out
21 of building court in the 1997 case which started
22 and ended while this case has continued. So |
23 understand that they've made an allegation.

24 They've made incredible allegations including the
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lack of peepholes holes in doors that are not
existent. So just the fact that there's an
allegation of a building code violation we really
felt that the City of Chicago has targeted our
buildings on behalf of the University in an
attempt to close us down and get our buildings
demolished.

Q. Wiéll, one of the amended complaints you
attached to your motion to continue wasin the
case of City of Chicago vs. Max Union, 97 M1
402947; isn't that true?

A. That's, infact, the case that --

Q. Isthat true or not true?

MR. JOSEPH: | object to the relevance of
this.

HEARING OFFICER KNITTLE: Mr. Joseph, you
can't object right now. Mr. Trepanier has called
himself as arebuttal.

MR. JOSEPH: Why don't you object?

BY MR. JEDDELCOH:

Q. Didyou or did you not attach as one of
the complaints that you are using to justify your
motion for a continuance 97 -- the complaint in 97

M1 402947.
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1 A. Without looking at the document?

2 Q. [I'll provideyou one.

3 A. | know I attached one, but | can't

4 confirm the case number.

5 Q. That'svery far. I'll show you acopy.

6 A. Yes|dd.

7 Q. Andonthat -- thefirst page, whichis

8 the only page you've appended, that first

9 amendment -- that first amended complaint states,
10 quote, failureto repair or replace defective

11 structural member, close quote, doesit not? I'll
12 show it to you again.

13 A. Yes,itdoes. Sothat casewasruled --

14 Q. [I'msorry. There's no question pending,
15 sir. Thank you.

16 A. --inour favor.

17 MR. JEDDELOH: | ask that that portion of
18 the answer, which is nonresponsive to my question,
19 be stricken.

20 HEARING OFFICER KNITTLE: Granted. Mr.
21 Trepanier, you know, you can only -- you can't
22 provide answers if there's no question pending,
23 especially on cross-examination.

24 MR. TREPANIER: | hadn't finished my
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1 answer when the attorney cut me off.

2 HEARING OFFICER KNITTLE: I think it was
3 ayesor no question that he had asked you for, a

4 yesor no question. Mr. Wager, are you trying to

5 say something?

6 MR. WAGER: Well, it seemed to methe

7 question might not have a precise yes or no

8 question.

9 MR. JEDDELOH: I'm sorry. Mr. Wager is
10 not eligible to represent Mr. --

11 HEARING OFFICER KNITTLE: Understood, and
12 that istrue, Mr. Wager. You and Mr. Joseph have
13 not called Mr. Trepanier. In fact, you have both

14 stated that you have no rebuttal witnesses. This

15 isMr. Trepanier's rebuttal witness, and if he has

16 alegal argument to make, he can make it on his

17 own behalf.

18 MR. WAGER: But, | mean, we're still

19 participantsin the case and we have an interest

20 here.

21 HEARING OFFICER KNITTLE: Yes. That's
22 true. You are still participantsin the case and

23 you do have an interest, but at this point in

24 time, Mr. Trepanier has called himself asa
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1 rebuttal witness and only he can ask questions of

2 himself and defend himself on cross-examination.
3 BY MR. JEDDELOH:

4 Q. Mr. Trepanier, there are vacant buildings

5 in the south campus project area; isn't that true?

6 A. It'smy understanding that the vacant

7 buildings --

8 Q. Youcanjust answer the question with yes
9 or no.

10 A. --mosgt, if not all, by the University --

11 MR. JEDDELOH: I'm sorry. May | have an
12 instruction that the witness answer that question
13 with ayesor ano?

14 HEARING OFFICER KNITTLE: Mr. Trepanier,
15 if it's possible to answer these questions with a

16 yesor ano, you have to answer them with ayes or
17 ano. You can attempt to rehabilitate yourself on
18 your redirect.

19 BY THE WITNESS:

20 A. Yes

21 BY MR. JEDDELOH:

22 Q. And therewere vacant buildingsin that

23 areawhen you lived there, weren't there?

24 A. Yes
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1 Q. AnNd,infact, there were vacant buildings
2 there before the University started its south

3 campus project, were there not?

4 A. [|don'tknow.

5 Q. Youtestifiedinyour own behalf that

6 there were meetings about the future of the

7 neighborhood, and you testified about one meeting
8 you attended in the city council chambers.

9 Other meetings were held by the

10 University you attended, weren't they? Isn't that
11 true?

12 A. No.

13 Q. Who else held meetings about these

14 projects besides the University or the City?

15 A. | don't know that the University held a
16 meeting for the project.

17 Q. Soyoudon't know whether the University
18 held meetings or not then?

19 A. | know that the University tends to meet
20 with those they want to talk to.

21 MR. JEDDELOH: | ask that that response
22 be stricken as nonresponsive.

23 MR. TREPANIER: | think it was

24 responsive.
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1 HEARING OFFICER KNITTLE: Overruled.
2 Mr. Trepanier, you have to answer the

3 question as put to you instead of just providing

4 your own testimony at this point.

5

6 BY MR. JEDDELOH:

7 Q. Doyou know asamatter of fact whether

8 or not the University had meetings about the south
9 campus project that were open to the public?

10 A. [don't know.

11 Q. Andyou said you attended a number of

12 meetings. You testified as to the meeting that

13 was held in the council chambers.

14 Where else did you attend meetings?

15 A. TheMarci Newbury Center.

16 Q. What'sthat?

17 A. It'sanarea--| believeit'sa

18 recreational enterprise, public service.

19 Q. Andwho sponsored that meeting?

20 A. My recallectionisn't clear on who

21 sponsored the meeting. Likely, though, it was the
22 City of Chicago.

23 Q. Wadl, isthat speculation on your part?

24 A. Wadl, it wasclearly speculation. | said
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1 likely.

2 Q. Andwhereelsedid you attend meetings
3 about the south campus project?

4 A. TheDuncan YMCA.

5 Q. Andwho sponsored that meeting?

6 A. [don'tknow.

7 Q. Isitpossiblethat it wasthe

8 University?

9 A. No. Itwasdefinitely not the University
10 because they sat in the meeting mute.

11 Q. Whereelsedidyou attend the meetings?
12 A. Could you make your question more

13 specific? That's avery broad question.

14 Q. Wadll, you've mention the city council

15 chamber, you've mentioned the Newbury Center, you
16 mentioned the Duncan YMCA.

17 Where else did you attend meetings?

18 A. | attend meetings all over the city

19 and all over the country.

20 Q. I'msorry. Concerning the south campus
21 project, if that was your concern.

22 A. | think that | may need to clarify then
23 the answersthat | just gave given your question

24 now. The meetings at the Duncan YMCA and the
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1 Marci Newbury Center, at that point what the
2 University was publicly saying was not the south
3 campus project. At that point, they were saying
4 we can coexist.

5 Q. I'msorry. My question toyou, Sir, isa
6 very smpleone. You testified as to meeting at
7 the city council, at the Newbury Center, and at
8 the Duncan YMCA.

9 Did you attend any other meetings about
10 the south campus project anyplace?

11 A. | attended ameeting at UIC.

12 Q. Whenwasthat?

13 A. It may have been approximately three to
14 seven months prior to this date.

15 Q. Doyou know who held that meeting?
16 A. |don't.

17 Q. |Isitpossiblethat that was sponsored by
18 the University?

19 A. [don'tknow.
20 Q. And various persons spoke at that
21 mesting, | presume?
22 A. Yes
23 Q. And persons spokein favor of the

24 project, | presume?
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1 A. |think there may have been afew or a
2 couple.
3 MR. JEDDELOH: That's all the questions |

4 have, Mr. Knittle.

5 HEARING OFFICER KNITTLE: Mr. Trepanier?
6 MR. TREPANIER: Isthere any more --

7 HEARING OFFICER KNITTLE: Sorry.

8 Mr. Blankenship?

9 MR. BLANKENSHIP: | don't have any

10 questions.

11 HEARING OFFICER KNITTLE: My apologiesto

12 Mr. Blankenship. Mr. Trepanier, do you have any

13 redirect?
14 MR. TREPANIER: Yeah.
15 MR. JEDDELOH: | think -- should

16 Mr. Wager and Mr. Joseph be given an opportunity?
17 HEARING OFFICER KNITTLE: Well, they
18 didn't want to call any rebuttal witnesses. How

19 do you feel about that, Mr. Joseph?

20 MR. JOSEPH: Ask questions?
21 HEARING OFFICER KNITTLE: Uh-huh.
22 MR. JOSEPH: Weéll, you know, honestly, |

23 was going to, but then | felt | was excluded, and

24 it didn't seem fair. Sol didn't really write
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1 down any questions.

2 HEARING OFFICER KNITTLE: Well, | don't
3 think that -- in the case in chief, you each

4 called, you know, each witness. | asked you both

5 prior to the rebuttal case whether you wanted to

6 call any rebuttal witnesses, and you both said

7 no. Sol just assumed you were not calling any

8 rebuttal witnesses, and that includes Mr. Trepanier.

9 That's why you were not asked to give any

10 questions.

11 Do you understand that?

12 MR. JOSEPH: Right.

13 HEARING OFFICER KNITTLE: | was not

14 purposely excluding you. Infact, | did ask you

15 both whether you had any rebuttal witnesses. Go
16 ahead, Mr. Trepanier. | don't mean to cause any
17 confusion. | was--

18 MR. JOSEPH: Wéll, | was confused because
19 | made an objection and you kind of excluded me
20 from the process.

21 HEARING OFFICER KNITTLE: And that's
22 why. I'mtrying to tell you why because --

23 MR. JOSEPH: | don't think a question is

24 different than an objection as far as my statusin
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this as a complainant.

HEARING OFFICER KNITTLE: I'm sorry. |
don't understand your question, Mr. Joseph.

MR. JOSEPH: Wdll, | wasalittle
confused that | was not allowed to object, but now
I'm allowed to ask questions.

HEARING OFFICER KNITTLE: Well, see, |
don't think you are because you didn't call
Mr. Trepanier as arebuttal witness. Only
Mr. Trepanier called arebuttal witness. That's
how | was viewing things. Yes, Mr. Wager.

MR. WAGER: | assumeif hewas called
that others can call him as well?

HEARING OFFICER KNITTLE: That wasn't my
assumptions, and | don't think that's correct.

Mr. Trepanier, do you have something you wanted to
add?

MR. TREPANIER: | would suggest that we
follow -- I'm recalling the procedure we've used
earlier in that the co-complainants also have an
opportunity to cross-examine any of the
complainants' witnesses.

MR. JEDDELOH: | don't believe it would

be cross-examination if they could do that,
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1 Mr. Knittle.

2 HEARING OFFICER KNITTLE: What about you,
3 Mr. Blankenship?

4 MR. BLANKENSHIP: | don't think it would
5 be proper cross-examination either.

6 HEARING OFFICER KNITTLE: They were
7 allowed to cross-examine because they all had the

8 opportunity to direct examine because they were

9 the complainants -- they were all the

10 complainants witnesses. Do you understand the

11 distinction, Mr. Trepanier?

12 MR. TREPANIER: Well, I'm hearing what
13 you're saying, and | think that my recollection

14 isn't that same way. My recollectionisis that

15 sometimes we specifically had each complainant say
16 thisis my witness and we decided who was going to
17 question the witness first or would the witness

18 speak on hisown first. | don't know that we --

19 HEARING OFFICER KNITTLE: That isnot a
20 correct recollection. | specifically during the

21 casein chief allowed each complainant -- | gave

22 them the opportunity to conduct a direct exam if

23 they so chose. A lot of times, you know, you

24 didn't like Mr. Wager or most of the complainants
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1 aren't here and they didn't, of course, conduct

2 any, you know, direct examination, but they would

3 beabletoif, in fact, they had been here, and

4 you've each had an opportunity on each of the

5 complainants witnesses to do the direct

6 examination because they were each of the

7 complainants' witnesses.

8

MR. TREPANIER: Somehow here we

9 differentiated that when | came up on rebuttal

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

that | was not arebuttal witness for the other
complainants.

HEARING OFFICER KNITTLE: Weéll, that was
why | asked if they had arebuttal witness. |
don't want to prohibit you two from asking
Mr. Trepanier questions, but | gave you that
opportunity, and it doesn't seem like you took
it. 1'd beinclined to let you ask him some brief
guestions if it's not repetitive, but, you know,

and I'm sure there will be objections from the

respondents.
MR. WAGER: | believel didn't say no, |
didn't have any. | said | wasn't ready to say at

that point.

HEARING OFFICER KNITTLE: Wdll, |
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1 understand, and then | asked you again if you were
2 ready to say it. That's the point where you have

3 to say, Mr. Wager, but I'll tell you what I'm

4 going to do, I'll allow you each to ask Mr. Trepanier
5 some direct examination questions. Of course,

6 then -- because | don't want there to be any

7 confusion later on that you weren't given the

8 opportunity, and then, of course, Mr. Trepanier is

9 going to be subject to cross-examination again on
10 those questions. So let's do that. Mr. Joseph,

11 you have questions. Go ahead.

12 MR. WAGER: What is the scope or the

13 limit of these questions as you see it?

14 HEARING OFFICER KNITTLE: The scope of
15 these questions not only as| seeit, but as are

16 required by the regulations, isthat it's limited

17 to the rebuttal -- it's rebuttal testimony. So

18 it's only what the respondents brought up on their
19 case, and they called three witnesses. They
20 caled Mr. Kolko, Mr. Henderson, and Mr. Ottolino,
21 only relating to issues that were brought up at
22 that time. Mr. Joseph, you can go ahead.
23

24
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1 DIRECT EXAMINATION

2 by Mr. Joseph

3 Q. Mr. Trepanier, do you remember the

4 compost pile that was on Liberty Street?

5 MR. BLANKENSHIP: Objection. That's

6 beyond the scope of our case.

7 HEARING OFFICER KNITTLE: That is beyond
8 the scope.
9 MR. JOSEPH: He discussed the compost

10 pile. I just wanted to talk about how they --

11 HEARING OFFICER KNITTLE: Who discussed
12 the compost pile?

13 MR. JOSEPH: Or he discussed the action

14 on Liberty Street that was taken by the University

15 and the City.

16 MR. BLANKENSHIP: That was the area of

17 questioning you ruled was irrelevant.

18 HEARING OFFICER KNITTLE: | ruled that

19 that was beyond the scope at that time, too, Mr.

20 Joseph.
21 MR. JOSEPH: Okay.
22 HEARING OFFICER KNITTLE: He brought it

23 up, and | didn't think it was proper then, and |

24 don't think it's proper now.
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1 BY MR. JOSEPH:
2 Q. You brought up -- you talked about the
3 treesthat were planted. Do you remember about

4 how many there were?

5 MR. BLANKENSHIP: Same objection, same
6 thing.
7 HEARING OFFICER KNITTLE: Sustained.

8 BY MR. JOSEPH:

9 Q. Do youremember the article in one of the
10 University papers about they were requesting,

11 like, $90 million for maintenance --

12 MR. JEDDELOH: Objection, beyond the

13 scope, irrelevant, foundation.

14 MR. BLANKENSHIP: Hearsay.

15 MR. JEDDELOH: Does that cover the

16 waterfront?

17 HEARING OFFICER KNITTLE: I'll sustain
18 the hearsay objection.

19 MR. JOSEPH: I'm confused now.

20 HEARING OFFICER KNITTLE: Weéll, he can't
21 redly testify to what the newspaper stated was a
22 fact.

23 BY MR. JOSEPH:

24 Q. You'vetaked about the historical status
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1 or the-- let's see. Prior to the current
2 historical group, there was a group that was

3 seeking actual landmark status?

4 MR. BLANKENSHIP: Objection, relevance,
5 form.
6 HEARING OFFICER KNITTLE: I'll let you

7 answer the question. Overruled.

8 BY THE WITNESS:

9 A. Yes Therebothisand was such agroup
10 seeking landmark status for the buildings

11 remaining in the expansion area.

12 BY MR. JOSEPH:

13 Q. Anddo you remember what happened
14 downstate when they had the meeting?

15 MR. JEDDELOH: Objection, relevancy,
16 beyond the scope.

17 MR. BLANKENSHIP: Foundation.

18 HEARING OFFICER KNITTLE: I'm going to
19 sustain those, Mr. Joseph. | don't see how that's
20 relevant to this case.

21 BY MR. JOSEPH:

22 Q. You taked about some meetings at the
23 University. Did you receive notification or do

24 you know of any notification that was sent to
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1 anyone on Maxwell Street who lived, worked,

2 resided --
3 MR. BLANKENSHIP: Objection, relevance.
4 HEARING OFFICER KNITTLE: Overruled.

5 BY THE WITNESS:

6 A. Wadll,infact, it'sanissuethat | spoke

7 to at that meeting at the University was the fact
8 that there was no notification to property owners
9 that that meeting was being held, and I'm

10 referring to property ownersin the expansion
11 area

12 BY MR. JOSEPH:

13 Q. Andthiswas aso-caled public meeting?
14 A. | didn't seethem hold anyone away.

15 Q. Andwhat doyou remember happened at that
16 meeting?

17 A. | think there was discussion of the

18 University's tax increment financing request to

19 the city council, and there was alot of hooting

20 and shouting and people saying very eloquent

21 things asking that they --

22 MR. JEDDELOH: Object asto what people
23 might have been saying. That would be hearsay.

24 MR. BLANKENSHIP: Objection to the
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1 relevancy.

2

HEARING OFFICER KNITTLE: I'll sustain

3 that. We have to ask some relevant questions,

4 Mr. Joseph. I'mtrying to allow you to ask the

5 questions, but we've got to get some that are

6 relevant. | want you to have the opportunity, but

7 you have to work with me and ask some questions

8 that are relevant and proper on rebuttal.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. JOSEPH: 1 can't think of anything
else. Thanks.

HEARING OFFICER KNITTLE: That'sfine.
Mr. Wager, do you have anything for Mr. Trepanier?

MR. WAGER: Then you're saying questions
should be limited to his response to their
response or what?

HEARING OFFICER KNITTLE: I'm saying any
questions you have of Mr. Trepanier have to be
limited to what the respondents put on when they
called their witnesses. It's a pretty narrow area
that you can ask questions of.

As| told Mr. Joseph before you arrived
this morning, you'll have an opportunity to make a
closing argument. So if you have things that are

not related to what they put on as evidence and
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1 their witnesses, you might want to save it for

2 closing argument, but you do have the right to ask
3 Mr. Trepanier some questions.

4 DIRECT EXAMINATION

5 by Mr. Wager

6 Q. Areyou familiar with some of the hazards

7 involved with lead paint?

8 MR. BLANKENSHIP: Objection, beyond the
9 scope of our case.

10 HEARING OFFICER KNITTLE: I'll sustain
11 that. That's one of the -- that's been objected

12 to and sustained before. It's beyond the scope

13 and not relevant to this case, Mr. Wager.

14 BY MR. WAGER:

15 Q. Werethere any aspects of the previous

16 testimony which you have discussed before which
17 you had a problem with or found that were not

18 absolutely correct?

19 MR. BLANKENSHIP: Objection.
20 MR. JEDDELOH: Objection.
21 HEARING OFFICER KNITTLE: | appreciate

22 the effort, but I'm going to have to sustain those
23 objections. You can't just ask him if there's

24 anything he wants to talk about and let him go,
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1 Mr. Wager.

2 MR. WAGER: | wastryingto relate it to

3 the previous testimony, some of which | didn't

4 have achance to hear.

5 HEARING OFFICER KNITTLE: Right. No. |
6 understand, but you had the opportunity to be here

7 ontimeif you wanted to be. So | can't help you

8 out there. Nothing else, Mr. Wager?

9 MR. WAGER: It's difficult to know how to
10 proceed.
11 HEARING OFFICER KNITTLE: Right. It'sa

12 limited area? Do you have anything else? Asl

13 said, you'll be able to make a closing argument

14 where you'll have more leeway than you do at this
15 pointintime.

16 MR. WAGER: Okay.

17 HEARING OFFICER KNITTLE: Thank you,
18 Mr. Wager. Isthere any cross on those two.

19 MR. BLANKENSHIP: No. We're done.

20 HEARING OFFICER KNITTLE: Mr. Trepanier,
21 you can redirect.

22 MR. TREPANIER: Thank you. There'sjust
23 acouple of areasthat | want to redirect on.

24
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REDIRECT EXAMINATION
by Mr. Trepanier

Q. One specificaly regarding the questions
on abuilding violation case from 1997. As
counsel pointed out, | had appended a front page
of that to my recent motion to continue, which was
denied, and | just want to make clear on the
record that that case, wherein | was named as a
defendant, was resolved in the defendants' favor
and no longer is the City continuing with that
allegation, and, in fact, this building at 717
Maxwell we went through in minutia with the City
and in its entirety was settled in favor of the
defendants with no penalty.

Also, in another area regarding the

vacant buildings in the Roosevelt, Halsted area,
it's my knowledge that the vacant buildings nearly
to every one that are in the project area are
vacant because they're owned by the University of
Illinois, and each of these buildings, nearly
every one, was occupied with businesses and/or
residences up until the time or shortly before
their purchase by the University, and, in fact,

I've lived in a building that was purchased by the
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University and then demolished by the University,
and my housing was eliminated in that action.

| also understand that the University
has reported their own buildings to be leaking --

MR. JEDDELOH: I'm going to object asto
his understanding about what the University may
have done about other structures.

HEARING OFFICER KNITTLE: Mr. Trepanier?

MR. TREPANIER: I'm referring not to
buildings in the expansion area, but to the
existing campus buildings the University reports
to be leaking.

MR. JEDDELOH: Weéll, then | would add an
additional objection relating to relevancy,
foundation --

HEARING OFFICER KNITTLE: Sustained on
the relevancy.

MR. TREPANIER: The reason that |
believed it was relevant was the counsal's --
counsel's intent of indicating the structures
caused their leaking, and | wanted to balance that
and, in fact, say the University themselvesin
their main campus buildings have leaks.

HEARING OFFICER KNITTLE: | understand
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1 what you're saying and what you're trying to

2 prove, Mr. Trepanier. | don't think that it's

3 relevant to the 9A and 21B allegationsin the

4 complaint.

5 BY MR. TREPANIER:

6

Q. And sofindly, it's my testimony that

7 the University has knocked down these buildings,

8 although they were repairable, they had no

9 interest to repair them.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. JEDDELOH: I'm going to object as to
his testimony imputed to the University. He's
speculating about what the University might have
done. | don't think there's a foundation for that
at all.

MR. TREPANIER: There's no speculation.
Thisisjust my testimony that the University is
purchasing good buildings and knocking them down.

HEARING OFFICER KNITTLE: That's more
along the lines of testimony, Mr. Trepanier. I'll
sustain the objection. That's an argument you can
make at closing, if you want. If you think the
evidence produced here and the last month at the
hearing shows that, you can make that argument on

closing.
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1 MR. TREPANIER: That closes my rebuttal.

2 HEARING OFFICER KNITTLE: Isthereany --

3 MR. JEDDELOH: No more.

4 HEARING OFFICER KNITTLE: -- cross?

5 MR. JEDDELOH: No more.

6 HEARING OFFICER KNITTLE: I'm getting a

7 little confused. Anyway, thank you both.

8 Mr. Trepanier, you can step down as a

9 witness.

10 MR. TREPANIER: Thank you.

11 HEARING OFFICER KNITTLE: And as stated

12 before, Mr. Joseph and Mr. Wager, you did not have
13 any rebuttal witnesses you wanted to call,

14 correct, aside from Mr. Trepanier who you've now
15 had the opportunity to question?

16 MR. JOSEPH: (Nodding head.)

17 HEARING OFFICER KNITTLE: Isthat

18 correct, Mr. Joseph?

19 MR. JOSEPH: That's correct.

20 HEARING OFFICER KNITTLE: I'm sorry.
21 Nodsdon't show up on the transcript.

22 MR. JOSEPH: Oh, okay.

23 HEARING OFFICER KNITTLE: Mr. Wager, is

24 that correct?
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1 MR. WAGER: | guess so.

2 HEARING OFFICER KNITTLE: Okay. Well,
3 that leads us to the next phase of the case. |

4 have thought about what | want to do about those
5 two witnesses out there or those two, excuse me,

6 persons out there who wish to provide either

7 testimony or statements, and | can do this one of
8 two ways.

9 Mr. Blankenship, | know you had a

10 statement you wanted to make. 1'm going to tell
11 you what | think about it first and then you can
12 say what you want to say. There's two waysthat |
13 see now after going over this that they can

14 provide comment in thiscase. Thefirstisa

15 statement from an interested citizen as authorized
16 by the hearing officer. I'm taking that to be a

17 statement and not testimony, and that statement
18 would be aong the lines of opinion or argument,
19 and that would not be subject to

20 cross-examination.

21 However, | aso can alow any

22 reasonable oral testimony, and if, in fact, they

23 want to testify, I'm going to allow that, but

24 they're going to be subject to cross-examination
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1 by the respondents and by you, Mr. Trepanier, but
2 you will not be able to conduct their testimony as
3 if it'sadirect examination.

4 They will have to provide their own

5 oral testimony and you can cross-examine and ask
6 any -- when | say Mr. Trepanier, my apologies, I'm
7 meaning all the complainants. They will be

8 subject to cross-examination from all the

9 parties. Those are the two methods of allowing
10 those people to comment that | see here, and I'm
11 going to alow either one, but it depends on what
12 they're wanting to say and how they're wanting to
13 say it. Onceagain, if it's just a statement or

14 an opinion or argument, they can say it and leave
15 without any cross-examination whatsoever.

16 So | know Mr. Blankenship you have

17 something you want to say.

18 MR. BLANKENSHIP: | understand your
19 ruling. I'd just like to make my objection for

20 therecord, and | would object to these

21 individuals being allowed to offer any kind of

22 evidentiary testimony, and these are the reasons.
23 Thisisan action that was brought by five private

24 citizens, not by the state. We've got some rules
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here that govern the order of proof and
evidentiary rules that actually are modeled after
the typical judicial proceeding, rules that have
evolved over hundreds of years actually to ensure
the veracity of the process and that the process
works, and then we've got the section here that
allows for statements from interested citizens,
and | suppose to some extent you have to figure
out what that provision of rule 103.201 actually
means, and | would agree with the hearing officer
that if these individuals are simply going to
comment on the evidence in the record, | think
that would be more appropriate and not
inconsistent with the order of proof and all the
other rules that we find that govern this
procedure, and | would have no objection to them
simply offering what would essentialy be a
closing argument, and | think that's actually
where it seemsto fit in into the order of the
case.

On the other hand, if they're allowed
to give testimony, | think that would essentially
totally subvert the hearing process. The

respondents have presented their case based on
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1 what the complainants put in as evidence. We
2 tailor our caseto their specific proof and our
3 response. To now have new people come in, offer
4 testimony, and essentially we would be -- our
5 handswould betied. We may have evidence that
6 would rebut what these individuals say, but |
7 don't think this order of the hearing allows for
8 usto present that evidence.
9 | think that actually would rise to the
10 level of adue process violation to have evidence
11 be considered against us that we have not had a
12 chanceto rebut. Cross-examination doesn't do
13 it. Wemay need to call other witnesses to rebut
14 that testimony, and | think then we get back to
15 the case of, you know, that there's no order at
16 all to this proceeding where we'd be back to
17 square one.
18 | think it's particularly objectionable
19 here where these witnesses were listed by
20 Mr. Trepanier and the complainants as part of
21 their case as witnesses in their case and for
22 whatever reason they did not call them as part of
23 their case. Again, werelied on that. We relied

24 onthetestimony asitis. In making the
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1 decisions, they governed our actions here, and |

2 think it's grossly unfair to allow them to give

3 actual substantive testimony notwithstanding the

4 fact that you may let us cross-examine them.

5

So, again, | would say | think properly

6 reading the rulein the context of this case and

7 the context of all the other rules, | think they

8 should only be alowed to give their comments on

9 when the evidence in the record is at this point.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

| don't think they should be allowed to add new
evidence to the record. | think that's grossly
unfair, and | think it's a due process violation.

MR. JEDDELOH: The University would join
in those comments.

HEARING OFFICER KNITTLE: Okay. Mr.
Trepanier?

MR. TREPANIER: | appreciate your
attention to this matter, and | can appreciate the
concerns you now raised by counsel, but | think
that the rules that we're operating under are not
being made here, but were laid down and adopted in
the regular course, and | think between those two
rules, 103.202 and 103.203 | think that it sets

out the rule for us that we need follow here very
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1 clearly, but | want to correct one matter that

2 counsdl stated that we have listed these

3 witnesses -- these persons, these two persons, we
4 know of at this point of the public who want to

5 make acomment. | know that Mr. McFarland was
6 listed on our witnesslist, and | know that

7 Mr. Meesig was not listed on our witness list.

8 HEARING OFFICER KNITTLE: Thank you,
9 Mr. Trepanier. It's 12:50. Let's meet back here
10 at 1:45.

11 MR. JEDDELOH: Just one housekeeping
12 matter before we do that only to aid Mr. Knittle
13 inhisreview. Pages 74 and 75 are where you

14 asked for these document to be produced by the
15 University, and that was after a series of

16 questions or series of discussions, | might add,

17 about Ul 206-208. So | think it's pretty clear,

18 and | wanted to say that now before | forgot about
19 it.

20 HEARING OFFICER KNITTLE: I'll takea
21 look at those pages. Thank you, Mr. Jeddeloh.

22 Let'stake arecess.

23

24
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1 (Whereupon, further proceedings

2 were adjourned pursuant to the

3 lunch break and reconvened

4 asfollows.)

5 HEARING OFFICER KNITTLE: We're back on

6 therecord after arecess for lunch. We have

7 finished with the case in chief, the respondents

8 case and complainants case in rebuttal. We

9 talked before lunch about how we were going to

10 handle these persons who wanted to either testify

11 or provide comment.

12 Are there any additional comments on

13 that? | know Marshall -- excuse me, Mr. Blankenship
14 and Mr. Jeddeloh each provided some comment.

15 Mr. Trepanier, is there anything else

16 you want to add?

17 MR. TREPANIER: No.

18 HEARING OFFICER KNITTLE: You guys?

19 MR. BLANKENSHIP: No.

20 HEARING OFFICER KNITTLE: Sir, your name
21 again.

22 MR. MEESIG: Mike Meesig.

23 HEARING OFFICER KNITTLE: Areyou

24 intending to testify or do you have comments you
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1 want to make? What isit you want to provide here
2 today? | ask that because if you're going to be

3 providing testimony about the demolition that

4 occurred here, we're going to swear you in and

5 you're going to be subject to cross-examination.

6 However, if you're just making a

7 statement or offering an opinion or providing some
8 argument that's not attempting to provide actua

9 evidence or testimony, we will not swear you in

10 and you will not be subject to cross-examination.

11 Do you understand that?
12 MR. MEESIG: No.
13 HEARING OFFICER KNITTLE: Let'stry

14 again. What exactly are you planning on

15 testifying about?

16 MR. MEESIG: 1 just witnessed the event

17 for most of thetime.

18 HEARING OFFICER KNITTLE: You saw the

19 demolition that occurred?

20 MR. MEESIG: | work next door.

21 HEARING OFFICER KNITTLE: And you want to
22 tell what you saw?

23 MR. MEESIG: Right.

24 HEARING OFFICER KNITTLE: Then I'm going
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1 to ask that you be sworn in, and you're going to

2 be subject to questions from this side and that

3 side after you give your talk. Okay? The

4 questions will be limited to anything that you

5 address, of course, when you're speaking. Will

6 you swear this gentleman in? Do you need his name
7 spelled for you?

8 THE REPORTER: | do, his last name.

9 HEARING OFFICER KNITTLE: Can you spell

10 your lagt, sir.

11 MR. MEESIG: M-e-e-si-g.

12 HEARING OFFICER KNITTLE: Can you swear
13 himin?

14 (Witness sworn.)

15 HEARING OFFICER KNITTLE: Sir, if you

16 have anything you want to say, now is your chance
17 to say it.

18 WHEREUPON:

19 MICHAEL MEESIG,

20 called as awitness herein, having been first duly
21 sworn, deposeth and saith as follows:

22 DIRECT EXAMINATION

23 by Mr. Meesig

24 Q. My nameisMike Meesig, and | work with

L.A. REPORTING (312) 419-9292



1215

1 the Creative Reuse Warehouse, which islocated on

2 OBrien, whichis -- the lot is adjacent to the

3 alley which is -- where the building was torn

4 down. So for the entire time that they demolished

5 it, the effects of the demolition were receding

6 over thelot that | work in, and | supervised this

7 fencedin lot, which is adjacent, like | said, to

8 the alley which isright there next to the

9 building that was torn down, and throughout the
10 time that the building was being demolished, there
11 was a noticeable amount of air pollution that was
12 created from the demolition, and it hindered my
13 accessto that area of the yard.

14 In other words, | had to make a

15 conscientious decision to avoid that areawhile
16 they were demolishing the building, and, as well,
17 there are customers that frequent our lot looking
18 for used wood and other discarded reused items
19 that we store in the yard, and so these items and
20 these persons were also restricted from free
21 accessto the lot because of the effects of the
22 demolition going on next door. So that's
23 basically my comment.

24 HEARING OFFICER KNITTLE: Isthat it,
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1 Mr. Meesig?
2 MR. MEESIG: Yes.
3 HEARING OFFICER KNITTLE: Thank you very

4 much. I'm now going to alow, starting off with
5 the complainants, to ask you questions about your
6 testimony.

7 MR. JEDDELOH: Just by way of

8 clarification, their questions would be limited to

9 the scope of what he stated in his statement, |

10 presume?

11 HEARING OFFICER KNITTLE: Thatis
12 correct.

13 MR. BLANKENSHIP: | would object to any

14 leading questions by them since he is not adverse

15 to them.

16 HEARING OFFICER KNITTLE: Okay. I think
17 that's appropriate. Mr. Trepanier, do you

18 understand that?

19 MR. TREPANIER: Wadll, I'm not certain how
20 the hearing officer has made a determination that

21 thiswitnessis not adverse to us and at the same

22 time apparently Marshall isinferring that the

23 witnessis adverse to him, and | don't know that

24 anything from what the witness testified himself
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1 would make an indication that he's adverse to

2 either side.

3 HEARING OFFICER KNITTLE: | make that
4 determination because he came in purporting to

5 represent Maxworks Garden Cooperative, a

6 complainant in this case, and we're not allowing

7 him to testify because he's not an attorney. So

8 he can't testify on behalf of Maxworks, but he's

9 testifying on behalf of himself and as someone who
10 is purporting to be affiliated with one of the

11 complainantsin this case. | think he qualifies

12 asadverse to the respondents.

13 MR. TREPANIER: It's become very clear to
14 me now that you've stated it.

15 HEARING OFFICER KNITTLE: Thank you.
16 Mr. Trepanier, you can proceed.

17 CROSS-EXAMINATION

18 by Mr. Trepanier

19 Q. Mr. Meesig, thanksfor coming forward

20 with your statement. Y ou stated that you work

21 with the Creative Reuse Warehouse.

22 What work isit that you're doing there

23 related to the Creative Reuse Warehouse?

24 (Whereupon, Mr. McFarland
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1 entered the room.)

2 MR. JEDDELOH: Mr. Knittle, we've now had
3 another person come. If he's going to be

4 providing testimony, even if heisdoing it under

5 the status of acitizen, | would move that he be

6 excluded during the time that another personis

7 providing testimony.

8 MR. TREPANIER: | would object to

9 excluding him.

10 HEARING OFFICER KNITTLE: How so,
11 Mr. Trepanier?

12 MR. TREPANIER: Because the same rules
13 that we're looking towards saying that thisis

14 103.203, all hearings under this part shall be

15 public, and then that very one goes on and talks
16 about a person submitting a statement and being
17 subject to cross-examination. They'reright in

18 the same paragraph.

19 HEARING OFFICER KNITTLE: I'm not
20 entirely in agreement with you, Mr. Trepanier.
21 They'retalking about awritten statement that's
22 been submitted. There's been no written statement
23 here by Mr. McFarland: Isthat correct, sir?

24 MR. MCFARLAND: My name?
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1 HEARING OFFICER KNITTLE: Yes.

2 MR. MCFARLAND: Oh, yeah. It's Merlin

3 McFarland.

4 HEARING OFFICER KNITTLE: Mr. McFarland.

5 And that 103.203(a) is primarily talking about

6 written statements.

7 MR. TREPANIER: Oral testimony is

8 mentioned in the last sentence.

9 HEARING OFFICER KNITTLE: Right. The
10 last sentence does alow me to permit reasonable
11 oral testimony, and that's what I'm doing here,
12 but | do not -- | have a certain amount of

13 sympathy for Mr. Blankenship's arguments

14 previously made about the placement of this oral
15 testimony, and | don't want to further complicate
16 that by having someone who is going to offer oral
17 testimony sitting here and listening to what's

18 going on right now. So | would sustain your

19 objection and ask you to leave until he's done.

20 MR. MCFARLAND: Will you call me when
21 it'stime?
22 HEARING OFFICER KNITTLE: I'll send

23 someone out. It will be like ten, 15 minutes.

24 BY THE WITNESS:
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1 A. What wedoiswe accept discarded

2 materials from other places and organizations,

3 universities, and places that are throwing away

4 reusableitems, especially wood. So the yard has
5 a--it'sused mainly to store those kind of

6 materials that other persons have donated to us as
7 well aswood.

8 BY MR. TREPANIER:

9 Q. Inyour--intheregular course of

10 business there that you're involved with at the
11 Creative Reuse Warehouse, does that involve

12 alowing the public to survey the material that
13 you have?

14 A. Yeah. Usudly, that'stheideaisto

15 keep thelot in such an order that the public can
16 easily peruse what's available there.

17 Q. Youtestified that there was a noticeable
18 amount of air pollution. Would you describe that
19 air pollution?

20 A. Yeah. Itwas-- well, it was sizeable,

21 it was noticeable, and as | stated in my comment
22 that it was advisable to avoid that particular

23 areaof the lot during the time that they were

24 demolishing it because of, you know, the amount of
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1 dust and whatever was created from the demolition
2 that tended to blow in my direction, which was

3 into thelot.

4 Q. Whenyou say that this dust was

5 noticeable, how did you notice it?

6 A. Itwasvisible andit was-- | mean, it

7 varied from day to day. Some days it was windier
8 than other days. So it seemed to be worse on some
9 days, but | know that it was -- | just didn't want

10 to go near it. So stayed at the other end of

11 theyard while they were working. | couldn't

12 quantify exactly how seriousit was, but it was

13 enough for me to want to avoid that area or try to
14 avoid, but | don't know to what extent that it
15 persisted into my area. | couldn't say. |
16 figured aslong as| stayed asfar away as| could
17 that | was safer.
18 Q. And didyou advise customersto stay away

19 from that lot.

20 MR. BLANKENSHIP: Objection, leading
21 question.
22 HEARING OFFICER KNITTLE: Overruled. Go

23 ahead, Mr. Trepanier.

24 BY THE WITNESS:
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1 A. No,l didn't. I didn't want anyonein

2 there. | just -- | didn't say anything to them.

3 Usualy they go in there on their own and subject
4 to their own whatever it is they encounter while
5 they'rein there, but | didn't -- | don't remember
6 specifying to any of the visitors to avoid that

7 area

8 BY MR. TREPANIER:

9 Q. Youtestified that customers were

10 restricted from full accessto thelot. |Isthat

11 something that you observed?

12 A. Wedll, they wererestricted in that that

13 areawas-- it was less accessible just because of
14 the way it was ordered so that there were items
15 stored there that probably weren't as interesting
16 | guessyou might say. It wasjust a certain part
17 of thelot that stores things like windows and

18 some plumbing fixtures. So | don't remember
19 exactly what the customers were doing in that area
20 all thetime.

21 Q. What was thetime period approximately
22 that you experienced the noticeable amount of air
23 pollution coming over the lot?

24 A. Itseemed like about aweek for me. It

L.A. REPORTING (312) 419-9292



1223

1 seemed like after awhile they did take some

2 adjusting precautions. It's just when they were

3 onthe higher levelsit seemed like it drifted a

4 ot farther, but once they tore the first couple

5 of layersdown, it didn't seem so bad. So | would
6 say at least aweek.

7 Q. Anddidyou have -- when the -- did you

8 see -- did you yourself ook over and see the work
9 going on at those upper levels?

10 A. Yeah. Likel said, | wasthereinthe

11 lot every day. From the day they started, | was
12 inmy lot every day. So | could see exactly, you
13 know, pretty much. | mean, | wasn't paying close
14 attention to what they were doing.

15 Q. Didyou see someone spray a hose?

16 A. Not at first, no, but after a period of

17 timel know after aweek or so it seemed like they
18 were spraying. | don't know. Likel said, after
19 they got the first couple of floors, you know, the
20 fallout was less intense.

21 Q. Anddidthedrop off and falout coincide
22 with what you're saying they started to take

23 measures?

24 A. Uh-huh, | would say so.

L.A. REPORTING (312) 419-9292



1224

1 MR. TREPANIER: | have no more
2 questions.
3 HEARING OFFICER KNITTLE: Mr. Joseph.

4 CROSS-EXAMINATION
5 by Mr. Joseph

6 Q. Good afternoon, Mike.

7 Did you notice a bobcat on the job
8 site?
9 A. Yeah

10 Q. Do youremember what that bobcat was
11 doing?

12 A. Therewerel think two bobcats actually.
13 They were using two at the same time. They had
14 onethat was -- it had ahook on it and they were
15 pulling the wallsin with it from the top floor,

16 and the other one was taking the debris and just
17 dumping it off the side, and so both of those were
18 creating the dust.

19 Q. Andhow far do you think this dust went?
20 A. Again, it depended on how windy it was
21 that day and which direction the wind was

22 blowing. So it seemed like a couple -- afew days
23 were worse than the others.

24 Q. And were there other personsimmediately
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1 inthe yard with you that could have been affected
2 by this?

3 A. Yeah. Well, my work associates werein
4 theyard, too, and they noticed, and it was just a
5 natural thing that you don't go near that origin

6 of dust and whatever that was being created. Plus
7 the customers and those persons that were going
8 through the yard, but, again, they traveled at

9 their own risk.

10 Q. Andabout how far -- it'sjust across the
11 alley?

12 A. Yes Yeah. It's-- well, when they were
13 finished, that area was pretty much covered with
14 dust and debris, and, like | said, it was -- it

15 was affected by the demolition. So it was kind of
16 just agood place to avoid when they were tearing
17 the building down.

18 Q. By that area, you mean the areainside

19 thefence?

20 A. Insidethefenced in area, yeah. There

21 werebricks. There was wood and things that were
22 kind of like falling over into the lobby.

23 Q. Insidethefence?

24 A. Yeah
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1 MR. JOSEPH: Okay. | have no further
2 questions.
3 HEARING OFFICER KNITTLE: Mr. Wager?

4 CROSS-EXAMINATION

5 by Mr. Wager

6 Q. Didany of the dust touch you or your

7 coworkers bodies?

8 A. I'msurel wasbreathing it at sometime,

9 yeah.

10 Q. Didyou orthey have areaction to that?

11 MR. JEDDELOH: | know your ruling,

12 Mr. Knittle, but I'm going to object to him making
13 amedica assessment about any medical effects he
14 might have had.

15 MR. WAGER: It's not necessarily

16 medical. It'sjust hisreaction.

17 HEARING OFFICER KNITTLE: I'm going to
18 overrule the objection as to this witness, but not
19 asto any other of his coworkers. Y ou can answer
20 if you had areaction.

21 BY THE WITNESS:

22 A. Didl haveaphysical reaction?

23 BY MR. WAGER:

24 Q. Physica or did it affect you mentally?
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1 A. Oh,itdefinitely affected me mentally.

2 Q. Likeddit--

3 A. Andphysicaly for that matter. I'm

4 aways concerned about my health under such

5 circumstances.

6 Q. Didit affect, say, your cleanliness?

7 MR. JEDDELOH: I'm going to object. He's
8 now really leading this witness well beyond what

9 he should be doing.

10 HEARING OFFICER KNITTLE: I'll sustain
11 that. Mr. Wager, you just have to ask him if he

12 was affected and then you can ask him how and he
13 cantell you, but you can't supply answers for

14 him.

15 BY MR. WAGER:

16 Q. Okay. How wereyou affected?

17 A. Wadll, physicaly because of the visible

18 fall off from the situation and mentally because

19 it was-- it didn't seem like a building that
20 should have been torn down to me. | couldn't
21 understand why they were tearing it down. | mean,
22 it was such a solid structure. It's I-beamed and
23 it was not about to fall down.

24 Q. What'sthisphysical affect you're
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1 talking about?

2 A. Just breathing that is physically

3 harmful.

4 MR. BLANKENSHIP: I'm going to object to
5 that and move to strikeit. There's no foundation

6 at al for that testimony.

7 HEARING OFFICER KNITTLE: I'll sustain
8 that. | don't think that's exactly what he was

9 asking on his question.

10

11 BY MR. WAGER:

12 Q. | understand you're also somewhat

13 affiliated with what is called the Maxworks Garden
14 Cooperative?

15 A. Uh-huh.

16 Q. Did -- through thisdust, did you see

17 that any of it reached the garden?

18 MR. JEDDELOH: I'm going to object unless
19 afoundation islaid for his knowledge about that.
20 HEARING OFFICER KNITTLE: | will sustain
21 the objection.

22 MR. WAGER: What is he looking for in

23 terms of foundation? | will, he said he was part

24 of this garden cooperative.
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1 MR. JEDDELOH: | would request that the

2 interrogator not be provided advice about how to

3 do hiscase.

4 HEARING OFFICER KNITTLE: Yeah. | can't
5 tell you that, Mr. Wager. It's not my job.

6 MR. WAGER: I'm puzzled.

7 BY MR. WAGER:

8 Q. Sowasthedust you observed, didit -- |

9 know you're often in the garden. Did you see the
10 dust reach the garden?

11 MR. JEDDELOH: I'm going to object unless

12 afoundationislaid for his knowledge.

13 MR. BLANKENSHIP: Also asto the leading
14 question.
15 HEARING OFFICER KNITTLE: I'm overruling

16 that. You can answer that oneif you know.

17 BY THE WITNESS:

18 A. Yes | would say it did definitely reach
19 the garden, yeah.

20 BY MR. WAGER:

21 Q. Didittouch any of the plants?

22 A. Yes

23 Q. Aresome of those plants used for human

24 consumption?
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1 A. Yes
2 Q. Did thedemoalition comein and offer any
3 warning to the individualsin that area?
4 A. Nottomy knowledge.
5 MR. WAGER: | guessthat'sall the
6 questions| have at this point.
7 HEARING OFFICER KNITTLE: Thisisyour
8 only chance for him. Soif you have -- there's no
9 other point | should say, Mr. Wager. Anything
10 ese?
11 MR. WAGER: Can | think about it for a
12 second?
13 HEARING OFFICER KNITTLE: Not for too
14 long.
15 BY MR. WAGER:
16 Q. Do you sometimesgo to the stores on
17 Halsted Street?
18 A. Yes
19 Q. Didyou seeany of the dust reach those
20 stores? Did it reach any of those stores?
21 A. Yes
22 Q. How s0?
23 A. Just plumes of smoke. | mean, every time

24 they would drop a bunch off, they would just kind
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of hover in the surrounding area depending on

which way the wind was blowing it. So if you --

depending -- | don't know. Likel said, there

were some days when it was blowing my direction

and other days when it wasn't so severe, but there

were days, yeah, when it was blowing on Halsted

too.

MR. WAGER: | guessthat's all.

HEARING OFFICER KNITTLE: Thank you,

10 Mr. Wager. Mr. Blankenship or Mr. Jeddeloh,

11 whichever wants to go first.

12

13

14

15

16

17

18

19

20

21

22

23

24

O

>

Q.

> 0 » 0O

CROSS-EXAMINATION
by Mr. Blankenship

Mr. Meesig, how old are you?

I'm 51.

Where do you live?

716 West Maxwell Street.

And you live with Mr. Wager there?

Yes, | do.

And do you live with any other of the

complainantsin this case, Ms. Minnick?

A

Q

A

. No.
. Do you know Ms. Minnick?

. Yes
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20
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22

23
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Q. How do you know her?

A. Shelivesacrossthe street.

Q. How long have you known her?

A. Eight or ten years.

Q. How long have you lived with Mr. Wager?

A. Since about 1985 or '86.

Q. How long have you known Mr. Joseph?

A. About the sametime.

Q. Haveyou ever lived with him?

A. No.

Q. How long have you known Mr. Trepanier?

A. Since about 1986.

Q. How about Avi Pandya, how long have you
known him?

A. Since 1985, '86.

Q. Anddoyou --

A. Or around that, eight or ten years.

Q. Doyou livewith him too?

A. No.

Q. Soyou live -- where does he live?

A. I'mnot sure. | think it's Hyde Park
somewhere.

Q. Asidefrom your work at the Creative

24 Reuse Warehouse, are you presently employed?
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| do part-time work as a handy person.
Whereisthat?

It just depends where my jobs are.

Were you doing that in September of 19957
No.

'96, September of 19967

WEll, | was on occasion, but not during

8 the time that the building was being demolished.

9 Q. Duringthe months of 1996, did you have

10 any other employment other than the Creative Reuse

11 Warehouse?

12 A. No.

13 Q. Andwereyou at the Creative Warehouse

14 from 9:00 to 5:00 throughout the month of

15 September 19967?

16

17

18

19

20

21

22

> 0 » 0 » O »

Uh-huh.

What's your highest level of education?
Master's in group counseling.

Where's that from?

National College of Education.

When did you receive that?

| didn't receiveit. | amost finished,

23 but | didn't quite finish.

24 Q. Whendidyou last work on that?
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1 A. '89'90.

2 Q. Youve taked with the complainants about
3 thiscase, | assume, correct?

4 A. Yes

5 Q. Infact, you spent most of the lunch hour
6 sitting out in the hall with them, right?

7 A. Yes

8 Q. Andyou talked to them about your

9 testimony, didn't you?

10 A. Yes

11 Q. Okay. And one of the complainants at

12 least told you what they were looking for you to
13 say here today, didn't they?

14 A. No.

15 Q. They told you the topics they wanted you
16 to address, didn't they?

17 A. No, they didn't.

18 Q. What did they tell you?

19 A. They said that | would be cross-examined
20 possibly and that they were taking special

21 precaution not to try and favor my commentsin any
22 way because of that.

23 Q. What elsedid you talk about during the

24 lunch hour?
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1 A. Justtherewas aprevious occasion

2 concerning fire hydrants and whether | had any

3 recollection about the fire hydrants.

4 Q. What elsedid you talk about?

5 A. Justthecondition of the circumstances

6 during the demolition.

7 Q. That'sall you talked about during this

8 entire hour?

9 A. Yeah

10 Q. Haveyou beeninvolved in protesting

11 against the University?

12 A. No.

13 Q. Notone?

14 A. Notone

15 Q. Doyou haveany concern, pollution aside,
16 about what the University is doing in the Maxwell
17 Street area?

18 A. Yes | do.

19 Q. What'syour concern?

20 A. My concerniswhether I'm going to be

21 alowed to stay there. | carefor the

22 neighborhood, and | want to remain there myself.
23 Q. Doyou think what the University is doing

24 inthe Maxwell Street areais bad?
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1 A. | can'tsay that for certain because |

2 don't know for certain what the eventual outcome
3 of it will be.

4 Q. Do you think what they've done so far is
5 bad?

6 A. |think asfar astearing down that

7 building was a mistake.

8 Q. Pollution aside, do you think it wasa

9 mistake to tear down that building?

10 A. Yes | do.

11 Q. Whyisthat?

12 A. Itwasasolid structure.

13 Q. Doesthat upset you that they tore down
14 this building?

15 A. Yes, itdoes.

16 Q. Itupset you enough to bring you down
17 heretoday, right?

18 A. Right.

19 Q. Now, thelot at the Creative Reuse
20 Warehouse that we've been talking about, you
21 identified it as a storage yard, right?
22 A. Yes
23 Q. |Ithink you said that the west end of the

24 storageyard is used for kind of the odd storage
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1 things and people don't normally go there, right?
2 A. |try and keep thelot in such order that
3 it's accessible throughout the lot, but because of
4 the way the debris and that was being -- | must
5 admit that at some point there was hardwood

6 flooring in the building, and so | had made an
7 agreement with some of the workers if they by
8 chance had time or if they cared to they would
9 toss some of the wood aside and that we would
10 reuseit at some later date.

11 Q. So Speedway gave you wood from the
12 building for the Creative Reuse Y ard?

13 A. Some, yes, but the way they did it was
14 they just tossed it over the fence, and it just

15 created kind of this nuisance on that area. So,
16 obvioudly, it wasn't conducive for the public to
17 peruse that particular area --

18 Q. Beforethe demoalition --

19 A. --when the demalition goes on?

20 Q. Beforethe demolition even started, that
21 portion of the yard was used for the more odd
22 features and was less frequented by your

23 customers, right?

24 A. It'soff the beaten path, yes.
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1 Q. How wideisthat yard going from east to
2 west?
3 A. ldon'tknow. | wouldsay -- I realy

4 don't know the exact dimensions of it.

5

6

7

Q. A few hundred feet?
A. A couple hundred feet maybe, 150.

Q. Youtalked about peoplein the yard.

8 There's not a constant stream of peoplein the

9 yard, isthere, sir?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. No.
Q. It'sjust ahandful in the course of a
day?
MR. TREPANIER: Objection. Ishe making
a statement or a question?
MR. BLANKENSHIP: Question.
BY MR. BLANKENSHIP:
Q. Correct?
MR. WAGER: Leading question.
HEARING OFFICER KNITTLE: Overruled. He
can ask leading questions on cross.
BY MR. BLANKENSHIP:
Q. Itwasjust ahandful of peoplein that
yard in the course of aday, correct?

A. Sometimes more, sometimes |ess.
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1 Q. Wadl, how about thefirst -- the week of

2 September 15th, do you know how many people were
3 intheyard that week, 19967?

4 A. No, I dont.

5 Q. Do you know when the demolition occurred
6 that we're talking about?

7 A. Itwasin September '96.

8 Q. Do you have arecollection?

9 A. | know it wasroughly that time.

10 Q. Do you know how long the demolition

11 lasted from start to finish?

12 A. Not exactly.

13 Q. Canyou approximate?

14 A. | would say about a month.

15 Q. Okay. Ithink you testified originally

16 that the entire time of the demolition the effects
17 of the demoalition were receding over the lot, and
18 then | think you testified later on Mr. Trepanier's
19 questions that the effects were really only

20 lasting about aweek. I'm just trying to get a

21 better understanding.

22 Isit aweek? Isthat your testimony?

23 A. No. Itwastheentiretimeit took for

24 them to tear it down.
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1 Q. Waéll, then what was your testimony about
2 aweek? What was that?

3 A. Themost intense was that first week, but
4 then they seemed to introduce hoses. | mean,

5 there was awhilethat | don't think they were

6 using any hoses.

7 Q. Youdon't know for afact whether they

8 were using hoses or not, do you?

9 A. Atsomepoint, they did have ahose

10 there. Yeah, | remember.

11 Q. Forthedustto blow into your yard, the
12 dust would have to be coming from the west, right?
13 A. Right.

14 Q. Andisityour testimony that for the

15 entire period of this demolition the dust was

16 going from west to east?

17 A. Correct.

18 Q. What dayswasit blowing from west to
19 eat?

20 A. |don'tknow exactly.

21 Q. Totheextent the building was up and

22 standing, wouldn't that block wind blowing from
23 west to east?

24 A. No. There'sno buildings east of that
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1 building. In other words, the wind would blow
2 from that building east onto my lot.

3 Q. How doesthewind get through the

4 building?

5 A. Westof that.

6 Q. lunderstand. Thewind iscoming from
7 the west, and then it reaches the building. How
8 doesit get through that building to blow dust

9 into your yard?

10 A. It goesoff thetop and over it, outside
11 and over.

12 Q. If I understood your testimony correctly,
13 you did not have a physical reaction to the dust;
14 isthat correct?

15 MR. TREPANIER: Objection. He's

16 misstating the witness' testimony. The witness,
17 infact, he stated he had a physical reaction.

18 HEARING OFFICER KNITTLE: Did you answer
19 that question?

20 MR. MEESIG: Yes.

21 HEARING OFFICER KNITTLE: And how did you
22 answer the question?

23 MR. MEESIG: | did have aphysica

24 reaction.
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1 BY MR. BLANKENSHIP:

2 Q. What wasyour physical reaction?

3 HEARING OFFICER KNITTLE: One second.
4 You have to say yes or no so the transcript can

5 pick it up, and, Mr. Trepanier, I'll sustain the

6 objection, but it's moot now since he's asked a

7 different question.

8 BY THE WITNESS:

9 A. Mysdf and my assistants, we each

10 experienced physically the effects of the dust.

11 BY MR. BLANKENSHIP:

12 Q. What wasyour experience?

13 MR. JEDDELOH: I'msorry. Let me

14 interpose. | abject to him testifying as to what
15 other people might have experienced in line with
16 your previousruling, and | don't believe that

17 that part of the answer would be responsive, and |
18 would ask that it be stricken as a result.

19 HEARING OFFICER KNITTLE: Sustained.
20 BY THE WITNESS:
21  A. | can't speak for others. | can only
22 speak for myself.
23 BY MR. BLANKENSHIP:

24 Q. With respect to you, what was your
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1 physical reaction to the dust?

2 A. I'mstill here. Sol can't say. | don't

3 know what the exact physical effects of the dust
4 were.

5 Q. Youcan'tdescribein any way the

6 physical reaction you had to the dust?

7 A. Justoneof avoidance.

8 Q. Okay.

9 A. Tryandstay asfar away fromit asl

10 could.

11 Q. You said the dust reached the garden.
12 When did that happen?

13 A. Thegarden -- well, okay. The building
14 isonthe corner of Halsted --

15 Q. [I'mjust asking when it happened.

16 A. Wadll, it happened when the wind was
17 blowing out of the west.

18 Q. Canyougive meadate?

19 A. Thefirst week, there were severa days.
20 | would say the first three days especially.
21 Q. Thefirst three days?
22 A. Uh-huh.
23 Q. Thisgardenislocated south of 13th

24 Street, right?

L.A. REPORTING (312) 419-9292



1244

1 A. Southand east, yes.

2 Q. Sothewind wasn't just blowing from west
3 to east. It had to be blowing southeast, right?

4 A. Wadl, thewind blows -- there's a couple

5 tall buildings. So the way the dust and that gets
6 projected is probably past the buildings and then
7 kind of gets dispersed out into the open air,

8 which iswhere the garden is.

9 Q. Didyou follow the dust from the building
10 over to the garden?

11  A. Youcould seeit, yeah.

12 Q. Didyou follow the dust from the building
13 to the garden?

14 A. Didl personaly?

15 Q. Yeah, personaly.

16 A. Visbly you could see where it was going.
17 Q. Didyou follow the dust personally from
18 the building to the garden?

19 MR. TREPANIER: | have an objection.
20 He'sarguing with the witness. The witness has
21 responded to the question. He said he followed it
22 visually.

23 MR. BLANKENSHIP: | don't think he said

24 that.

L.A. REPORTING (312) 419-9292



1245

1 HEARING OFFICER KNITTLE: I'm going to
2 overrule the objection. He's not answered the

3 question, though, as put to him. If you can

4 answer the question, you have to answer the

5 question. Do you understand what he means by did
6 you follow the dust? | could have Mr. Blankenship
7 explain what he meansif you don't understand it.

8 BY MR. BLANKENSHIP:

9 Q. Didyouwatch dust move ablock? Did you
10 follow with your eyes a block from the building

11 into the garden?

12 A. Yes

13 Q. Wherewere you standing when you did

14 that?

15 A. Inthewood lot.

16 Q. Whereinthewood lot?

17 A. Onthe east side of the wood lot.

18 Q. Andhow far east -- on the east side of

19 thelot?

20 A. Uh-huh.

21 Q. Andhow far north or south?

22 A. Youjustlook upintheair, look where

23 the demolition --

24 Q. I'masking where you were standing, Sir.
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1 A. --andwatch the stuff fly --

2 Q. How far north or south of the lot were

3 you when you followed the dust with your eyes from
4 the building to the garden?

5 A. Anywherefrom 50 to 100 to 150 feet.

6 Q. Youdontknow?

7 A. Atleast, depending on where | wasin the
8 lot.

9 Q. That neighborhood hasdust in it, doesn't
10 it, sir, aside from the building at 1261?

11 A. Yes, itdoes.

12 Q. Ever watch other dust gather in the

13 garden?

14 A. Not to that degree.

15 Q. What degree? What degree did you see
16 dust in the garden, sir?

17 A. Haveyou ever been around a building when
18 they're tearing it down, afour-story building?
19 Q. Answer the question, please.

20 A. Yes

21 Q. What wasthe degree of dust you saw in
22 the garden?

23 A. Itwassubstantial.

24 Q. What doesthat mean? Quantify it.
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1 A. Itwasnoticeably, visibly noticeable.

2 Q. Tell mewhat that means. | don't know

3 what that means.

4 A. That means--

5 Q. Isthereacentimeter of dust on the

6 vegetablesin the garden?

7 A. Therecould well have been.

8 Q. A centimeter of dust on particular

9 vegetables from this demolition a block away?
10 That's your testimony?

11 A. That's not for me to necessarily quantify
12 the exact amount of dust.

13 Q. You'recoming in hereand testifying that
14 you saw dust go into this garden, and I'm trying
15 to understand how much dust you saw go into the
16 garden. Can you or can you not quantify for me
17 the amount of dust that reached this garden?

18 A. | canonly give my testimony to what |

19 witnessed, which was a substantial amount of it.
20 Q. | understand it'ssubstantial. | want to
21 know what that means because substantial means
22 different thingsto different people. Can you

23 quantify that in any way?

24 A. | tried quantifying it by saying that |
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1 wastrying to avoid it at the same time, that it

2 was enough to want to avoid having contact with.
3 Now, was it enough to wear a mask? | would say
4 yes.

5 Q. Didyou go into the garden?

6 A. Yes

7 Q. After you followed the dust with your

8 eyes, did you walk over to the garden?

9 A. Yes

10 Q. Andwhat did you see?

11 A. Duringtheday, | wasnot in the garden.
12 1 wasusudly in thelot, but after they would

13 work, you know, after they were through working,
14 that's when | would go in the garden myself.

15 Q. How could you tell the dust from the

16 demoalition from the dirt that's in the garden?

17 A. It'shard to distinguish between.

18 Q. Soyoudon't know for sure whether you
19 were looking at dust from the demolition or dust
20 from the ambient environment or dust from the
21 expressway or dirt from the garden?

22 A. | know I waslooking -- | waslooking at
23 dust from the demoalition. | do know that much.

24 Q. How do you know that?
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1 A. Becausel saw it with my own eyes.

2 Q. Butyoudidn't walk to the garden until

3 after you finished work for the day?

4 A. It'snot so much aquestion of the garden
5 asmuch asit was how it was affecting me while |
6 wasinthelot right next door to it.

7 Q. I'mnot arguing with you about that, but

8 that's a different issue, how it affected you

9 versus how it affected the garden, and right now |
10 want to explore the effect on the garden, and |

11 guessyou'retelling me that you can't address

12 that question.

13 MR. TREPANIER: | have an objection.
14 BY THE WITNESS:

15 A. [I'mtryingto address that question.

16 HEARING OFFICER KNITTLE: What's your
17 objection, Mr. Trepanier?

18 MR. TREPANIER: My objection isthat
19 counsdl is spending alot of time on this point of
20 the garden when that wasn't part of the direct

21 testimony.

22 HEARING OFFICER KNITTLE: I'm going to
23 overrule. | think that was part of his direct

24 testimony.
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1 MR. JEDDELOH: My notes would indicate

2 that it was part of the direct testimony.

3 MR. TREPANIER: 1 think the first mention

4 of the garden was from a question from Mr. Joseph.

5 MR. BLANKENSHIP: Evenif it wasnt, |

6 think I'm entitled to follow up.

7 MR. JEDDELOH: Wait aminute. If it's

8 from Mr. Joseph, then it's part of the direct

9 examination because there'saline --

10 HEARING OFFICER KNITTLE: Regardless, I'm
11 going to overrule the objection and allow him to

12 ask questions about the garden.

13 BY MR. BLANKENSHIP:

14 Q. Thegardenisabout ablock away from

15 1261, right?

16 A. Right, half ablock. It's between half a

17 block and ablock. It takes the other half from

18 13th to Union, between Union and Halsted | would

19 say.

20 Do you eat vegetables from that garden?
21

Yes, | do.

22 Do you wash them off before you eat them?

> o > O

23 Not always, no.

24 Y ou don't have a concern for the

O
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1 pollutants that come from the Dan Ryan getting on
2 those vegetables?

3 A. Yes|do.

4 Q. And do you wash those off or do you just

5 eat the vegetables even though they have those

6 pollutants on them?

7 A. That'sright.

8 Q. Youjust eat them?

9 A. Uh-huh

10 Q. Soyoudon't care about the pollutants?

11 A. | do care about them.

12 Q. Butyou eat them anyway?

13 A. | careabout the pollutantsin the water

14 too.

15 MR. TREPANIER: I'm abjecting. This

16 attorney seemsto be harassing the witness.

17 HEARING OFFICER KNITTLE: Thisisnot
18 your witness, Mr. Trepanier. I'm allowing

19 testimony --
20 MR. TREPANIER: The witness does need an

21 advocate, though.

22 HEARING OFFICER KNITTLE: No, he
23 doesn't.
24 MR. TREPANIER: He'sthe attorney. If
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1 he'sharassing --

2 HEARING OFFICER KNITTLE: Hold on, Mr.
3 Trepanier. Hold on. Heisproviding oral

4 testimony. He's not your witness. He's not their

5 witness. I'm allowing them to question him as an

6 adverse witness because he's affiliated with

7 Maxworks Garden Cooperative, but, otherwise, heis
8 not your witness. Y ou have not called him, and

9 they have not called him. He's providing oral

10 testimony on his own accord.

11 MR. TREPANIER: Theonly point | raiseis
12 I'm not saying that | called him as awitness, but

13 I'm saying that this member of the public who

14 comesin who is not representing Maxworks, but

15 he'scoming in to give some testimony, he

16 shouldn't be harassed, and that's why | was

17 interposing. | feel like this attorney is saying

18 well, you're eating pollution anyway.

19 HEARING OFFICER KNITTLE: I'm going to
20 overrule your objection. | haven't seen anything

21 out of the bounds of cross-examination yet, and |

22 don't agree with your statement that he needs an

23 advocate, and | definitely wouldn't think that

24 that advocate should be you since you're the
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1 complainant in this case, and | might add,

2 Mr. Trepanier, you're not an attorney.

3 Y ou can represent yourself as we've

4 talked about, but you cannot represent this

5 person.

6 MR. TREPANIER: | just fedl like, asyou

7 were saying, if there were, if my interests were

8 being implicated by the questioning that the

9 attorney isdoing, | have an interest to see that

10 the attorney doesn't élicit information that's --

11 HEARING OFFICER KNITTLE: | would agree.
12 MR. TREPANIER: -- unreliable because of
13 the type of questioning.

14 HEARING OFFICER KNITTLE: Mr. Trepanier,
15 | would agree with you if this was a witness you
16 had called in your case in chief or your casein

17 rebuttal. However, thisisacitizen, an

18 interested citizen, who has come here to provide
19 testimony about this particular case, and heis

20 not your witness. | do think he's affiliated with
21 one of the complainants, but he can't, of course,
22 represent that complainant because he's not an

23 attorney for the same reason you can't represent

24 him because you're not an attorney.
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1 I've alowed some objections, but,

2 frankly, | don't know that they're -- they're not

3 well placed for the reasons that I've outlined.

4 Mr. Blankenship.

5 BY MR. BLANKENSHIP:

6 Q. Doesit makeyou uneasy to eat vegetables
7 from the garden that have air pollution from the
8 expressway on them?

9 A. Yes

10 Q. Butyou do it anyways without washing the
11 vegetables off; is that right?

12 A. Yes. | don't make ahabit of washing

13 vegetables anyway. Soit'sjust unfortunate that
14 this-- that kind of philosophy that | have to

15 maintain in acity like that because of some much
16 pollution around me.

17 Q. Haveyou ever had the dirt in the garden
18 tested to determine whether the dirt contains any

19 harmful constituents?

20 A. No.

21 Q. Doesthat concernyou, that the dirt --
22 A. Sure, it does.

23 Q. Butyou never had it tested?

24 A. Aot of thedirt is brought in compost.
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1 So I'm not exactly sure what the procedure is and
2 how they make it.

3 Q. Doesthat make you uneasy?

4 A. No.

5 Q. Younever analyzed the dust that came

6 from 1261 Halsted, did you?

7 A. No.

8 Q. Youdon't know if that dust had any

9 constituents which were in any way different than
10 the constituents found in the soil of the garden
11 already, do you?

12 A. No.

13 Q. I think you testified that you did not

14 advise your customers who were going to go into
15 the yard about the demolition in progress; is that
16 right?

17 A. That'sright.

18 Q. Youdidn't consider the risks of the dust
19 serious enough to advise the customers; is that
20 right?

21 A. That'snotright, no.

22 Q. Youconsidered it serious and worth

23 advising them about, but then you didn't advise

24 them; isthat right?
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1 A. That'sright.

2 MR. BLANKENSHIP: | have no other

3 questions.

4 MR. JEDDELOH: Just a couple questions.

5 HEARING OFFICER KNITTLE: Mr. Jeddeloh.
6 MR. JEDDELOH: I'm sorry.

7 CROSS-EXAMINATION

8 by Mr. Jeddeloh

9 Q. Sir, my nameisNorman Jeddeloh. |

10 represent the University of Illinois. You

11 testified about the fact that during the first

12 week or so they were just demolishing the upper
13 stories of the building.

14 Do you remember that testimony?

15 A. Uh-huh.

16 Q. Youhaveto say yes because the court

17 reporter doesn't know for sure when you say

18 uh-huh.

19 A. Yes

20 Q. Okay. Andyou observed solely from your
21 perspective in your own property; isthat right?
22 A. Right.

23 Q. Youwouldn't have beenin aposition to

24 see everything that was going on on the roof of
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1 the property, the 1261 property, at that point,

2 would you?

3 A. Not everything, but | had a pretty good

4 view.

5 Q. And part of your view of the roof

6 activities would have been blocked by the building
7 itself; isn't that right?

8 A. lcantsay. | mean, | could seethe

9 bobcats up there, and | could see them working up
10 there. | don't know. | could seealot.

11 Q. Butnot everything?

12 A. Not everything.

13 Q. Andyou didn't go over to see whether or
14 not there was a hose run up the interior part of

15 the building to the part of the roof you couldn't

16 see, did you?

17 A. | didn't see any hose on the roof.

18 Q. Canyouanswer my question?

19 A. | didn't seeahose on theroof.

20 Q. Do youwant my question read back?
21 A. Sure

22 MR. JEDDELOH: Could you read it
23 back, please?

24 (Record read.)
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(Brief pause.)
HEARING OFFICER KNITTLE: Do you remember
the question that we read back to you, sir?
MR. MEESIG: Yes.
HEARING OFFICER KNITTLE: Okay. Canyou
answer that, please?
BY THE WITNESS:
A. No, | didn't see a hose leading up to the
roof.
HEARING OFFICER KNITTLE: Mr. Jeddeloh?
MR. JEDDELOH: May | have an instruction
that he respond to my question?
HEARING OFFICER KNITTLE: | don't
think -- maybe you don't understand the question,
but that's not the question that he's asking.
He's asking if you walked over to seeif ahose
was running up on the inside of the building to
the part of the roof that you could not see.
BY THE WITNESS:
A. No, | didn't.
MR. JEDDELOH: That'sall | have.
HEARING OFFICER KNITTLE: Thank you.
You're excused, Sir.

MR. TREPANIER: I've got a couple of
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1 questions on redirect, particularly on this

2 question about a hose running up the interior of

w

the building. | want to ask the witnessif he had

4 an opportunity to observe the sides of the

o1

building, the exterior of the building, at that

6 same time period and was a hose entering the

~

building.

8 MR. JEDDELOH: The University will

9 object. Of course, the University objects to this

10 entire proceeding, but it's clear that thisis

11 really complainants witness that they are trying

12 to turninto a public comment witness, and thisis

13 just another example of the process.

14 HEARING OFFICER KNITTLE: Mr. Blankenship,
15 do you have anything?

16 MR. BLANKENSHIP: | agree. We've each

17 had our turn with this witness.

18 HEARING OFFICER KNITTLE: I'm not going
19 to allow any further questions, Mr. Trepanier.

20 MR. TREPANIER: | really feel like you

21 should consider that last question as an example

22 can create -- the way the question was phrased and

23 put to the witness can create a misleading

24 inference that this witness did not look around
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1 the building to see if a hose was entering it when

2 he may well have done that.

3 HEARING OFFICER KNITTLE: Mr. Trepanier,
4 you can address that in your post hearing brief if

5 you think there's other options as to what could

6 have happened, but he is an interested party.

7 I've allowed each of the parties to ask questions

8 of this party after he provided testimony, and

9 that's all that I'm going to do. You're excused,

10 sir. You can step down. Thank you for your

11 time.
12 MR. MEESIG: Thank you.
13 HEARING OFFICER KNITTLE: Mr. Meesig,

14 could you send Mr. McFarland in?

15 MR. MEESIG: Sure.

16 MR. TREPANIER: | understand what you've
17 ruled, but can you consider that now with that

18 ruling it's very important who asks -- who

19 questionsfirst and who questions last because if

20 we have to question the next witness first, the

21 other side gets an opportunity to redirect, but

22 we're denied that.

23 MR. JEDDELOH: Well, if --

24 HEARING OFFICER KNITTLE: You're going to
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1 be able to question this next witness as you

2 cross-examine him just as they cross-examined

3 him. The only reason that | was asking you not to
4 ask leading questions was because he was

5 affiliated with a party to the case.

6 MR. BLANKENSHIP: | think Mr. McFarland
7 may be aswell.
8 HEARING OFFICER KNITTLE: Well find out,

9 but, you know, he was trying to represent that

10 party, and he was trying to represent Maxworks
11 Garden Cooperative as a party. He wanted to bea
12 party. The only reason he didn't is because |

13 didn't allow that because he's not an attorney and
14 shouldn't represent that case. In essence, he's

15 one of you guys. He'sacomplainant. So that's

16 why I didn't allow you to ask leading questions as
17 if on cross-examination, but in this particular

18 case, you will be able to ask leading questions on
19 cross-examination, if, in fact, he's not also

20 affiliated or trying to represent Maxworks Garden.
21 MR. TREPANIER: In theinstance of this
22 upcoming witness, could we --

23 HEARING OFFICER KNITTLE: Hold on. This

24 isnot awitness. Thisis an interested party
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1 making -- providing testimony, and that's why,

2 Mr. Trepanier, I'm not allowing you to redirect

3 because thereis no redirect. You never had a

4 direct, per se. You understand that, don't you?

5 Thisisadifferent situation than when you call a

6 witness as you had the opportunity to call that

7 witness on rebuttal and this witness on rebuttal

8 or inyour casein chief had you gotten him here

9 on time and ready to go.

10 MR. TREPANIER: After Mr. McFarland does
11 make his statement, | would ask if my questions to
12 Mr. McFarland would follow the University's

13 questions so that it might address the issue that

14 | felt arose after Mr. Meesig testified so that

15 I'll have an opportunity to clarify the leading

16 questions.

17 HEARING OFFICER KNITTLE: I'm going to
18 let the respondents respond in a second, but

19 first, Mr. McFarland?

20 MR. MCFARLAND: Yes.

21 HEARING OFFICER KNITTLE: What do you
22 plan on doing here today?

23 MR. MCFARLAND: Basicaly just issuing a

24 statement of what | saw, how | could see some
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1 improvements, improvements by a comparison of

2 how -- I've witnessed a lot of demalitions, not

3 justin the Maxwell Street area.

4 HEARING OFFICER KNITTLE: | don't want to
5 get into the nuts and bolts of it yet, but are you

6 planning on offering then testimony about the

7 demolition, or are you just making a statement

8 becauseif you're just making a statement, like an

9 opinion or an argument, you will not have to be

10 subject to cross-examination.

11 However, if you're offering testimony

12 asto what you saw, what happened with the

13 building when it was being torn down, and whether
14 you think there was air pollution or you saw dust

15 or anything like that, you're going to be subject

16 to cross-examination from the complainants and the
17 respondents. So | want to know how to view you
18 before we get started.
19 MR. MCFARLAND: It can't be anything

20 worse than my ex-wife gave me.

21 HEARING OFFICER: Y ou know what, |
22 understand.
23 MR. MCFARLAND: | know what you mean. |

24 would -- | don't mind if people want to ask me
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1 questions, they could ask me questions.

2 HEARING OFFICER KNITTLE: Soyou're
3 providing testimony?

4 MR. MCFARLAND: It could be both. Both,

5 opinions, testimony, whatever. Can | do that?

6 HEARING OFFICER KNITTLE: Mr.
7 Blankenship?
8 MR. BLANKENSHIP: | guessin addition to

9 my objection to the whole process here, it sounds
10 like he'sintending to offer expert testimony on

11 demolition standards --

12 MR. MCFARLAND: No, no, no, nothing
13 expert.

14 HEARING OFFICER KNITTLE: Hold on.
15 MR. BLANKENSHIP: -- and opinion

16 testimony, which | think is, you know, under the
17 Hlinoisrulesis treated the same as expert

18 testimony, and | would have in addition to the

19 objection | raised earlier a very strong objection

20 to an undisclosed expert now coming in at the 11th
21 hour and providing opinion testimony. | think

22 that's extremely prejudicial at thistime.

23 MR. JEDDELOH: And, further, I don't

24 think that he should be allowed to do both because
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1 it would -- first of al, it would be impossible

2 to decide what iswhat and it would otherwise

3 completely confuse the record.

4 HEARING OFFICER KNITTLE: 1 agree with
5 that. Y ou have an option of either providing

6 statements, you know, just as an interested party

7 making a statement about why you -- a statement is
8 alot more liberal than the testimony. He can

9 talk about things as long as you're not providing

10 testimony about --

11 MR. MCFARLAND: About what | saw or

12 something, isthat what you're saying?

13 HEARING OFFICER KNITTLE: Wéll, | mean,
14 if you're going to try to provide testimony about

15 what you saw when this demolition was going on,
16 that's testimony, that's evidence, and you're

17 going to have to be subject to cross-examination.

18 MR. BLANKENSHIP: As| understood the
19 options as you outlined them, a statement would be
20 limited to the evidence that's in the record, and

21 if he'sgoing to go outside the record, that

22 becomes -- that is testimony.

23 HEARING OFFICER KNITTLE: He doesn't know

24 what the evidence in therecord is, and | never
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1 agreed with yours and Mr. Jeddeloh's

2 characterization of what that statement would

3 contain.

4 MR. BLANKENSHIP: Wéll, | guessthen I'm
5 confused because if he's making a statement that

6 goes outside the record, to me that's testimony,

7 and then | should have the right to cross-examine
8 him.

9 HEARING OFFICER KNITTLE: | understand
10 what you're saying. I'm just saying that if he's

11 going to provide evidence and testimony, you are
12 going to have the right to cross-examine him, but
13 if he's just making a statement, an opinion, |

14 think thisisright, | think thisiswrong, this

15 shouldn't be happening, the University is mistaken
16 or the University is great, you know, I'm going to
17 alow that, and that's not going to be

18 cross-examined, but it sounds like you're going to
19 want to offer evidence about what you saw,
20 correct? Isthat what you're trying to do?
21 MR. MCFARLAND: Wédll, | had -- yeah.
22 Just afew -- you know, just afew things, you
23 know, that | had observed, and I'm thinking of one

24 particular day --

L.A. REPORTING (312) 419-9292



1267

1 HEARING OFFICER KNITTLE: We're going to
2 swear you in then and let you offer testimony.

3 MR. JEDDELOH: If I could clarify, ishe

4 going to be allowed to provide both opinion

5 testimony or opinions on the whole process as well

6 asfacts?

7 HEARING OFFICER KNITTLE: | don't know

8 what he's going to attempt to do. He'snot -- |

9 can't say until we actually hear what's going to

10 happen. I'm not going to make a -- let's go off

11 the record.

12 (Discussion had
13 off the record.)
14 HEARING OFFICER KNITTLE: We're going to

15 call thiswitness as a -- actually, we're not

16 calling him. You're going to offer testimony, and
17 we're going to have you sworn in, sir, but | think
18 before we start, there's the issue of who getsto

19 cross-examine first and last, and, Mr. Blankenship,
20 you had something to say.

21 MR. BLANKENSHIP: | would object to

22 Mr. Trepanier going last. We've already thrown
23 traditional orders of proof out the window, in my

24 opinion, but | think we would be doing it even
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more if we reversed the order of questioning from

complainants to respondents as is aways done.

HEARING OFFICER KNITTLE: Mr. Trepanier,

I've heard your arguments on this issue before,
and | agree with Mr. Blankenship. I'll let the
complainants go first and let the respondents go,
and then we're going to do closing arguments. So,

Sir, can you raise your right hand, please? Can

9 you swear in the witness?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(Witness sworn.)
HEARING OFFICER KNITTLE: Y ou can begin,
Sir.
WHEREUPON:

MERLIN MCFARLAND,
called as awitness herein, having been first duly
sworn, deposeth and saith as follows:

DIRECT EXAMINATION
by Mr. McFarland
Q. [I'll giveyou my name. It'sMerlin E.
McFarland. | stay at 716 West Maxwell Street.
I've been in the Maxwell Street area since 1989,
the summer of '89. Fate brought me there, |
guess, and as far as my work is concerned, what |

do, | do maintenance work. | have a store
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1 Breyers. It'saclothing store. It used to be on

2 Halsted Street, but he's at -- on Jefferson in

3 Jeffrow Plaza there, and | do maintenance work,
4 painting, whatever needs to be done in the store,
5 you know, in the way of maintenance stuff | do,
6 and asfar as the neighborhood is concerned, there
7 are some stores I'll throw out, like, their

8 garbage. If they have pest problems, a rodent or
9 amouse getsin the building, | take care of stuff
10 like that, odds and ends.

11 | make sure that they comply with

12 streets and san ordinances, that their dumpsters
13 are chained up, everything is clean, no fly

14 dumping. | won't even allow a storekeeper to
15 throw a bag of garbage in awire basket, and I'll
16 go straight into their face about it, you know,

17 because the City could take the basket.

18 Then also | put in alot of volunteer

19 work in the neighborhood. That's why people call
20 me the mayor of Maxwell Street, one of reasons.
21 Therel'll do alot of cleaning in what | call

22 orphaned areas. There are no storekeepers, for
23 instance, areas, for instance, where UIC can't

24 possibly clean. We just don't have the manpower.
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1 You can't be out there every day like in the Rush

2 Street area with the guy with a broom sweeping.

3 It'simpossible.

4 So | try on adaily basisto empty out

5 about nine garbage cans that | have that I've

6 provided, chain them to the UIC fence, you know,

7 wherever | can affix a garbage can to help keep

8 things clean. | clean around the UIC fences and

9 along the curb in trying just to keep things

10 halfway decent.

11 If there's a problem, for instance,

12 maybe a broken sidewalk or something that might be
13 aliahility for either the City or even for UIC,

14 I'll bring it to their attention because | know

15 some of their council. So I'm not afraid to call

16 grounds or whatever, and I'm not prejudiced

17 against them. They're my neighbor, you know, what
18 | mean, and I like to work with people. So that

19 kind of expresses an attitude.

20 I'm also -- as far asthe time, if you

21 had to put amoney value on it, | probably put in

22 between two and sometimes up to $300 a week of my
23 time. That's money that | could be earning if |

24 put more hoursin on my regular job. That's how
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[

long it takes just to keep the garbage and stuff

N

under control. So I'm a neighborhood activist you

3 might say and also will be a CAPS rep soon, and |

N

have a good relationship with streets and san.

5 The second ward, so-so. Downtown, | call up and |
6 get what | want like that. The next day it's

7 done, just that fast. So those people know me

8 rea well.

9 Now, regarding this -- the building

10 which the addressis 1261 South Halsted, | do

11 remember -- | can't remember the time, the day. |
12 just remember it was summertime, and | remember
13 the reason for the demolition was that there was a
14 fireon thefirst floor rear | believe of that

15 particular building, and for one reason or another
16 the building was knocked down, and on this

17 particular summer day, | was walking on the west
18 side of Halsted Street walking north, and when |
19 came to the intersection of 13th where 13th would
20 be perpendicular to Halsted, | noticed there was a
21 lot of dust. That dust was caused by the debris

22 being dropped from the top of the building.

23 As | remember, they didn't have like a

24 shoot. The comparison is, isthat I've seen
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1 buildingsin other areas, you know, biking around,

2 for instance. They would have shoots, you know.

3 They haveit like in awindow and the debris goes

4 down the shoot into a dumpster, and it seemsto

5 contain dust and debris from flying around. |

6 don't recall seeing a shoot.

7

Asfar aswater is concerned, |

8 remember there being hoses and stuff out in the

9 street, but | don't think it was quite enough, in

10 other words, to try and have a hose like on the

11

12

13

14

15

16

17

18

19

20

21

22

23

24

top of

the building and then hosing -- you know,

the guy standing there with the little hose trying

to keep the dust down, that's like when you

implode a big building and you're out there with a

garden hose. That isn't going to cut it.

Sometimes you just need more water or heavier

hoses

or, perhaps, more than one hose, you know.

MR. BLANKENSHIP: At thispoint, | just

want to object to him offering what appears to be

opinion expert testimony on demolitions. | don't

think

it's appropriate.
MR. JEDDELOH: Join.

HEARING OFFICER KNITTLE: Overruled. Go

ahead.
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1 BY MR. MCFARLAND:

2 Q. Sothen, anyway, as| waswalking, | had

3 to, you know, just cover my nose and mouth with my
4 hand, you know, because | didn't want to breathe
5 inalot of that. What | did breathein, | just

6 sneezed out anyway because I'm sensitive to dust

7 and things like that anyway. So | went into a

8 store. | forget which one, and it was owned by

9 some Pakistanis. | remember that. | wentin

10 there and | noticed that on the counters there was
11 alot of dust, and | went into the store just for

12 that reason because | saw the dust billowing

13 around and going up and down the street, not just
14 because of thewind. There was an easterly wind |
15 remember, but because you have buses and cars and
16 trucks, you know, zooming along, and, of course,
17 that's going to stir up a hell of alot of -- you

18 know, the dust is going to travel. It'sgoing

19 down by the hot dog stands, but it's diminished as
20 it goes farther away from the structure, you know,
21 it thinsout, but as far as the store was

22 concerned, there, | mean, you could take your

23 hands and you wouldn't even need a white glove

24 like in the military where they go like this and
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1 check for dust, but you go like that, and it was

2 an appreciable amount of dust on the counters and
3 the -- you know, like the cellophane wrappers they
4 have shirtsin and stuff, they had some dust, and

5 that was close to the entrance of the store. |

6 didn't go all the way to rear of the store and

7 check the whole place, but it was just a quick

8 observation.

9 If they had white shirts or anything

10 likethat, it would probably get, obvioudy, a

11 little soot on it, and they'd probably sell it

12 anyway and somebody would buy it in that

13 neighborhood, but, anyway, that's the extent of

14 thedust. 1, you know, just felt like it was just

15 alittle too much because I've seen, like | say,

16 other areas where you could have less dust.

17 MR. JEDDELOH: Object asto what might
18 have gone on in other areas.

19 HEARING OFFICER KNITTLE: Go ahead. I'm
20 sustaining that.

21 BY MR. MCFARLAND:

22 Q. Thenwhat else? So that's kind of what |
23 have observed. | can't speak to, you know, like

24 the amount of dust, say, like how far it blew
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north or south on Halsted, but | know there was
some dust around. It's always dusty around there
anyway, you know, but you just have just that much
more dust. So that's kind of what | -- | made a
few notes. | hope you don't mind. That's kind of
what | observed. A few other things -- so, |

mean, the shoots and all that. That's something
that | observed wasn't there and maybe should be
there. Anyway, asfar as some of the other
buildings, there was --

MR. BLANKENSHIP: At this point, I'm
going to object if he's going on to other
buildings.

MR. MCFARLAND: No. This has nothing to
do with demolition. This has something to do with
like UIC and the neighborhood.

HEARING OFFICER KNITTLE: I'm going to
haveto agree. If you're providing testimony --

MR. MCFARLAND: That's the testimony as
far as, like, the building, but as far as like the
neighborhood or afew other things that maybe |
could add on.

HEARING OFFICER KNITTLE: I'm going to

sustain his objection. Well try to keep
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things -- had you just wanted to give a statement
about what was going, | would have allowed more,
but we're here and you're providing testimony
about this building in this particular time.
Yes, Sir.

MR. TREPANIER: May I reflect that the
University elicited testimony from Mr. Henderson
regarding -- his testimony was that all of the
buildings were run down and had code violations.
Here's a citizen who comes forward and says he's
very familiar with the buildings and it looks like

he's got photographs.

HEARING OFFICER KNITTLE: Mr. Trepanier,

I've explained this to you before. 1'm not so
sure that | wouldn't have granted a relevancy
objection at that time, but no one made one. That
doesn't prohibit me from finding this information
not to be relevant if they have an objection
saying that it's not relevant testimony. | don't
think it's relevant testimony. So I'm sustaining
Mr. Blankenship's objection.

That's the same ruling we've been
having here these last two days. So, sir, you

know, | don't want you to be talking about the
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1 other buildings. We're just trying to keep it

2 limited to this building at 1261.

3 MR. MCFARLAND: So we went off on a
4 tangent then?

5 HEARING OFFICER KNITTLE: Yeah, yeah, a
6 little bit. That's okay. Weall do it from time

7 totime.

8 Do you have anything else pertaining to

9 this particular site?

10

11 BY MR. MCFARLAND:

12 Q. Let'ssee. Onepositivething I will

13 say, and | do have something positive to say about
14 the demolition, is that alot of the wood and

15 stuff that -- and items that could have been just
16 totally discarded because there was alot of

17 usable wood that Tyner, for instance, was able to
18 get, they were able to put it in the wood lot and
19 it was salvageable and was reusable. So in that
20 sense, you know, that helps the environment a
21 lot. You know, you're saving a hell of alot of

22 trees, you know, by doing that, and it was very
23 good of the supervisor or whoever was on the job

24 and for the ownersto at least allow -- at least

L.A. REPORTING (312) 419-9292



1278

1 alow that because they could have said screw

2 everybody, al this stuff goesin the dumpster and
3 to hell with you guys, but they at least had some

4 of the wood set aside, and one other thing, and

5 I'm not sure how relevant thisis, but prior to

6 the demolition, | went into the building. Asa

7 matter of fact, there was an opening in the back,

8 and | went in and went towards the front to where
9 the down stairs would be, opened the door, and on
10 theinside of the door there was a sign that said
11 danger asbestos hazard. So | looked at that, and
12 | figured asbestos hazard. So | went down the
13 basement, and, you know, | had a friend, and we
14 shined the light around the whole basement because
15 this might be relevant maybe for the future

16 possibly if you start building a new building

17 there and you're going to dig stuff up just to

18 cover your own self, just in case now, but the

19 whole thing was filled with, like, clothing racks
20 and mannequins and all kinds of stuff, and |

21 shined the light around, and | wasn't exactly

22 sure, you know, how much asbestos was in there if
23 any asbestos was removed, but | remember -- |

24 don't know how the hell this happened, but | may
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1 have made a call downtown to environment or

2 somebody and talked about the asbestos saying

3 well, | don't know if it was properly removed only
4 because | never saw a company saying asbestos

5 removal and guys running around with Tyvex suits
6 and all that kind of thing because I've seen

7 asbestos removal, but | never saw that. So this

8 guy, whoever he was, phones me and read me the
9 riot

10 act --

11 MR. JEDDELOH: I'm going to object to his
12 testimony asto what other people outside the

13 hearing might have said.

14 BY MR. MCFARLAND:

15 Q. Butjustto be careful --

16 HEARING OFFICER KNITTLE: Sustained.
17 BY MR. MCFARLAND:

18 Q. --asbestosin the building, you've got

19 to be careful of that --

20 MR. JEDDELOH: May | have an instruction
21 that he not do that?

22 HEARING OFFICER KNITTLE: Well, he
23 stopped doing that. Isthat it?

24 BY MR. MCFARLAND:
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1 A. That'sabout it onthe building. So

2 something positive and something to be careful

3 of.

4 HEARING OFFICER KNITTLE: Weéll, thank you
5 very much, sir. You're going to be subject to

6 some cross-examination starting with one of the

7 complainants.

8 CROSS-EXAMINATION

9 by Mr. Joseph

10 Q. Youjust said something about the racks

11 were down there you and looked up for asbestos and
12 then what?

13 A. Andthen I shined the light around on

14 pipesand things. It'sdifficult for meto say

15 whether something has asbestos or not because they
16 have that insulating material on pipes, you know,
17 on like hot water pipes, boilers. So, | mean, |

18 probably wouldn't know these if it was asbestos or
19 not.
20 Q. Sowasthere something wrapped on the
21 pipes at that time?
22 A. [Ithink so. | remember there was stuff
23 all over. It wasdark ashell. | mean, there was

24 no light in the basement.
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1 Q. Sothe pipeswerewrapped at that time?

2 A. |Dbdieveso.

3 Q. Do youremember what that date was?

4 A. No, no. | can't remember what | did

5 three days ago.

6 Q. Wasthat before the demolition started?

7 A. Huh.

8 Q. Wasthat before the demolition started?

9 A. |think -- well, | was ableto get into

10 the building. I'm thinking I went into the

11 building once through the back and maybe | went
12 through the front in that instance. | think it

13 was before they really got on to some serious

14 demoalition I'm pretty sure because they would have
15 to remove the asbestos first. Y ou know, that

16 would have -- technically, that's usually the way
17 itis.

18 Q. Wasthe canopy up yet?

19 A. A canopy? | don't remember seeing any
20 canopies. What do you mean, like a plastic canopy
21 or something?

22 Q. Right.

23 A. | didn't seeanything. The only thing |

24 saw wasthat sign, but | didn't see anything that
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1 would indicate that there was any asbestos removed

2 at that particular time.

3

Q. Sowasthisbefore or after any

4 demolition started?

5

A. Let'ssee. | think at that time -- |

6 think it was before they got into really serious

7 demolition. It may have started the demolition.

8 | remember there being an opening in the back of

9 the building, but to be honest with you, | can't

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

remember if | went through the back of the
building.

Q. Youmeaninback intheholein the
wall?

A. Yeah, inback or if | went through the
front door because | think that was open. | may
have gone in through the front door. So it may
have been before the demolition, you know.

Q. Butif therewasabig holein the
building, wouldn't that have been after the
demolition?

A. When the demolition was started --

MR. JEDDELOH: I'm going to object. |
think that we've been through this.

HEARING OFFICER KNITTLE: Hold on. When
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1 there's an objection, you've got to hold off for a

2 second and let him make it.

3 MR. JEDDELOH: I'm objecting. He said he
4 doesn't know, and we've been through this over and
5 over --

6 HEARING OFFICER KNITTLE: I'll sustain
7 that. He said he's not sure, Mr. Joseph.

8 MR. BLANKENSHIP: I'm also wondering if
9 we can ask Mr. McFarland if he's affiliated with

10 Maxworks so we can decide if they should be

11 alowed to lead or not.

12 HEARING OFFICER KNITTLE: Yeah. | can
13 ask himthat. Areyou affiliated with Maxworks
14 Garden Cooperative?

15 MR. MCFARLAND: Not the garden. If

16 anything, | would say I'm supportive in some

17 things. You know, like the recycling aspect, but
18 | don't get my hands dirty in the garden or

19 anything.

20 HEARING OFFICER KNITTLE: That'sfine.
21 I'm going to let him proceed as they are. | think
22 wereamost -- thisis our last person. Go ahead
23 Mr. Joseph.

24 BY MR. JOSEPH:
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1 Q. Butyoudistinctly remember --

2 HEARING OFFICER KNITTLE: Mr. Joseph.
3 Oh. Goahead. I'm sorry. You're asking a

4 different question.

5 BY MR. JOSEPH:

6 Q. It had some coloring on them?

7 MR. JEDDELOH: Objection, asked and
8 answered.
9 HEARING OFFICER KNITTLE: That's sustained.

10 You've asked that and he's answered that.

11 BY MR. JOSEPH:

12 Q. Do youremember what color the covering
13 was?

14 A. Itwaswhite

15 Q. Anddo youremember -- can you describe
16 whereit went?

17 A. Itwent al over wherever there were

18 pipes. Now, some pipes would have covers -- had
19 that covering. Not all pipes would have that

20 cover. Obvioudy, pipes where you had to have hot
21 water, for instance, hot water pipes or something
22 or over abailer, for instance, you know would be
23 there, but, you know, you'd see the stuff on hot

24 water pipes mainly. Cold water, no; electrical,
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1 no.

2 Q. Sodoyouremember aboiler or anything?
3 A. Thatl don't remember. | don't remember.
4 Q. Do youremember where the boiler started
5 from?

6 A. Huh?

7 Q. Wherethe pipes started from?

8 A. | remember when | went down -- let's

9 see. | went down the stairs just shining my light
10 around. | didn't wander around too much in the
11 basement.

12 Q. Did thiscovering, did it appear to be

13 broken up or was it -- did it seem like it was

14 pretty solid, undisturbed?

15 A. Someareasyou could see where it was,
16 you know, maybe kind of loose and whatever, but
17 some of it was pretty much intact. Y ou know, as
18 long asit doesn't get dinged up and people

19 bumping it and knocking it.

20 Q. Didyou goinwith somebody else?

21 A. Yeah, | did.

22 Q. Whowasthat?

23 A. ItwasWes.

24 Q. ItwasWes?
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1 A. Yeah. Westhecabdriver. Sowewere
2 just curious. We were wandering around, that's

3 all, to see what was going on.

4 HEARING OFFICER KNITTLE: Anything else,
5 Mr. Joseph?
6 MR. JOSEPH: No. | can't think of

7 anything right now.

8 HEARING OFFICER KNITTLE: Mr. Trepanier.
9 CROSS-EXAMINATION

10 by Mr. Trepanier

11 Q. Thanksfor coming out today,

12 Mr. McFarland.

13 A. Yourewelcome.

14 Q. Themayor of Maxwell Street.

15 Y ou testified that on a certain day

16 while ademoalition was ongoing at 1261 South

17 Halsted that you were walking north on Halsted and
18 you were holding your nose?

19 A. Uh-huh.

20 Q. Isthat your common practice when walking
21 north on Halsted to hold your nose?

22 A. No, uhn-uhn, unless | want to look

23 ridiculous walking around.

24 Q. Why wereyou holding your nose on that
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1 day?

2 A. Because there was too much dust around,
3 and I'm sensitive to that. It would make me

4 sneeze and cough and carry on, you know.

5 Q. Andwhat was the source of that dust?

6 A. Itwasdust from the building, the debris

7 faling down hitting the dumpster plus when it was
8 coming off the roof, you catch a certain amount in
9 theair.

10 Q. Youdidn't see anyone spraying a hose

11 when you were holding your nose, did you?

12 A. [think -- | remember there -- that's

13 confusing as hell, but | remember -- | remember
14 seeing hoses out there. | remember there were
15 timeswhen | had to step over ahose, | remember
16 that, and walking along 13th and the side of the
17 building and al that kind of thing. | remember
18 seeing -- see, what's confusing to me -- | can't

19 remember if it was specifically on that day that
20 the guy was standing with the hose holding or if
21 it wason another day or what. I'm not 100

22 percent sure, but in either case, it was dusty,

23 and even if he had the hose going, it was till

24 dusty because there was just no way in hell that
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1 the amount of volume of water going out was

2 adequate enough to, you know, adequately suppress
3 the amount of dust blowing around.

4 MR. JEDDELOH: I'm going to object

5 insofar as he's providing an expert opinion. He
6 hasn't been qualified or disclosed --

7 HEARING OFFICER KNITTLE: Overruled. Go
8 ahead.

9 BY MR. TREPANIER:

10 Q. Ontheday that you do recall somebody
11 standing holding a hose, where was that person
12 standing?

13 A. Outon-- | remember different -- seeing
14 himin different positions, but | remember -- |
15 remember on Halsted Street. So likeiif this

16 were -- say this were Halsted and this were, say,
17 the building, you know, he'd be, say, right in
18 thisarea(indicating). You know, he'd be like
19 off to the side obviously when he'd be spraying.
20 He couldn't obviously spray the top of the
21 building. There's no way he could reach that,
22 but, you know, like spraying below.
23 So there was some spraying. It wasn't

24 like nobody had a hose out there. 1'm sure that
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1 there was some spraying.

2 Q. What you saw was the dumping was

3 happening from the top and you saw a hose at the
4 bottom?

5 A. If | remember -- if | remember, right,

6 sure. That's how that -- how that went. | can't

7 remember -- you know, I'm not sure if they had a
8 hose like on top of the building, you know, or

9 not, you know. If | had al this stuff written

10 down, it would be no problem, but | honestly can't
11 remember al thelittle details, you know, because
12 they hoisted a hose all the way up to the top and
13 some guy -- | remember somehow someway they got a
14 bobcat at the top of the building. That seemed

15 pretty amazing to me. How they got a bobcat up
16 there was amazing as hell. 1 still can't figure

17 that out.

18 Q. Didyou seethat bobcat operate?

19 A. Yeah. Therewasaguy running it, sure.
20 They were actually able to take it and move it
21 around and use it inside (indicating).
22 Q. You're making amotion with your hand.
23 What's that?

24 A. Wadl, that's the, you know, with the
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1 shovel part or scoop part. It can knock stuff

2 with it and knock things over and picks things up
3 and throw it over, and so they had a bobcat. |

4 remember that. 1'm sure they had a bobcat on the
5 roof.

6 Q. Andthat you saw the bobcat throwing

7 stuff over?

8 A. Yeah,if | remember, yeah. It wasahell

9 of alot of debris. It wasn't like he had a

10 couple of guys with shovels, you know, doing this
11 (indicating). That would have made hardly no

12 dust, but, I mean, the volume of the dust or the

13 volume of the debris was pretty substantial.

14 There could have been a couple of guys with

15 shovels doing that.

16 MR. BLANKENSHIP: Let mejust object for
17 therecord to the characterization of what the

18 shovels would have done in that sounds like expert
19 testimony of demoalitions.

20 HEARING OFFICER KNITTLE: I'll note your
21 objection for the record. Anything else,

22 Mr. Trepanier?

23 MR. TREPANIER: Yes.

24 BY MR. TREPANIER:
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1 Q. You stated that that down by the hot dog

2 stands the dust was reaching down by the hot dog

3 stands?

4 A. Uh-huh.

5 Q. Peopleesat food outside the hot dog

6 stands, don't they?

7 A. Allthetime.

8 Q. Would that dust be coming on to their

9 food.

10 MR. JEDDELOH: I'm going to object. I'm
11 sorry. There's no foundation laid for that.

12 HEARING OFFICER KNITTLE: Overruled.
13 MR. JEDDELOH: The foundation being that
14 there's no foundation that he was there to observe
15 people eating food when there was dust on the

16 food.

17 MR. BLANKENSHIP: In fact, he just

18 testified only possibly.

19 HEARING OFFICER KNITTLE: What did you
20 say?
21 MR. MCFARLAND: Well, I did use the word

22 possibly. Well, in other words, | can't say, you
23 know, like, for instance, if you went there like

24 me, | keep my food covered. | don't try to eat
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1 outside al the time, but that's me. Other people

2 stand right out. Y ou know, they don't care, you

3 know, if buckets of crap are falling out of the

4 sky.

5

HEARING OFFICER KNITTLE: I'll sustain

6 the objection, Mr. Trepanier. You can reask some

7 questionsto get there.

8 BY MR. TREPANIER:

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Ontheday that you were walking north on
Halsted Street holding your nose, did you have an
opportunity to see the hot dog stands?

A. Weéll, yeah. | had to walk right --
sure. What | did was I'd be walking west on
Maxwell and cross over, you know, to the west side
of Halsted Street and then walk north and cross
right at the intersection, in other words.

Q. Asyou waked north on the west side of
Halsted Street, the dust from the demolition was
so heavy you felt you needed to stop breathing?

A. Wadll, oncel got close enough, once | got
closer to the building. In other words, it wasn't
like where | was at Maxwell and then immediately
covered up. To be honest with you, | got fairly

close to that intersection, you know, and then
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1 oncel waslike closeto and then right at that

2 intersection then, you know, | had to cover myself
3 up.

4 Q. Andyou were till on the west side of

5 Halsted Street?

6 A. Oh,yeah. No. You couldn't go onthe

7 east side anyway because they had the sawhorses
8 there, you see, blocking pedestrian traffic and

9 you demolishing buildings. So there was

10 definitely sawhorses around. You couldn't go by
11 the building.

12 Q. Youtestified that when you went inside
13 of the store that day there was dust in the store
14 near the entrance. Was that unusual?

15 A. Wadll, there's aways going to be some

16 dust around, | mean, in any store anyplace

17 redlly. Aslong asyou're opening and closing
18 doors, there's always going to be dust, but where
19 you have alot of dust and, in this case, |

20 remember the wind wasn't -- it seemed to be an
21 easterly wind because it just seemed to, like,

22 hillow in awesterly direction, you know.

23 Q. Andthat'sthe demolition dust you're

24 saying was billowing in awesterly direction?
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1 A. Yeah. That'swhy | went into the store.

2 | mean, normally | wouldn't -- you know, | don't
3 really care about those stores and what they

4 have. You know, who cares, but, | mean, that's
5 their business, but | just wandered in there just

6 to see on my own, just to see how much of the --
7 if there was any disturbance at al, you know, |

8 mean as far as dust or debris or whatever inside.
9 Q. Wasthereadisturbance?

10 A. Dusgt, yeah. Sure, there was dust.

11 Q. Andyou encountered dust?

12 A. Oh, yeah, more dust than usual, yeah.

13 Sure, more dust than usual. Thisis, you know, an
14 isolated case because here you have a building
15 directly across the street and you have kind of

16 extreme conditions, but in normal circumstances |
17 mean you walk in any one of those stores and

18 you're going to find some dust around, you know,
19 always. Evenin the store | work, you know, they
20 have all kinds of filtration systems and
21 everything, and there's still some dust around.
22 Q. Whenyou say -- excuse me. Sorry.
23 A. Go ahead.

24 Q. Whenyou say it was an extreme condition,
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1 what are you referring to?

2 A. Wadll, theidea of the amount of debris

3 and dust that was in the air in general from the

4 building, you know, from things falling. When
5 something hits the dumpster solidly like that, you
6 know, it's going to go up, you know.

7 Q. Andyou observed that occurring?

8 A. Oh,yeah. It'sacommon thing, you know,
9 when something hits that hard.

10 MR. TREPANIER: Thank you. | have no
11 further questions.

12 HEARING OFFICER KNITTLE: Mr. Wager.
13 CROSS-EXAMINATION

14 by Mr. Wager

15 Q. Thisdust that you saw in the store, did

16 some of it get on some of the merchandise?

17 A. Therewas-- if the-- yeah. Merchandise
18 that was not, you know, like when you have this
19 kind of a plastic, you know, clear plastic

20 covering or, you know, packaging, in other words,
21 that would have dust on it, but you wipe the

22 package off. If it wasjust a garment that was

23 hanging on arack, ajacket or something, you

24 know, or shirts or whatever, T-shirts, half these
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1 stores sell T-shirts and so on, well then you get

2 alittle -- there's going to be some dust on them,

3 yeah, and -- but as to whether or not that would

4 damage the clothing enough, | can't say. It'sup

5 to the storekeeper really to decide something like

6 that, you know, but, yeah, sure, there was dust

7 al over.

8 Q. Sodidthisaffect the way the business

9 people were able to not conduct their business?

10 MR. JEDDELOH: Objection asto

11 foundation.

12 HEARING OFFICER KNITTLE: Sustained. You
13 can't answer.

14 MR. MCFARLAND: Oh. When you say

15 sustained, that means | don't answer?

16 HEARING OFFICER KNITTLE: Yeah. I've
17 agreed with their objection.

18 MR. MCFARLAND: Oh, okay. | had to stop
19 for asecond and think.
20 BY MR. WAGER:
21 Q. |Ithought | had heard you say before that
22 the merchants complained that their merchandise
23 had been damaged?

24 MR. JEDDELOH: I'm going to object.
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1 That's not a question, and | think it's now

2 leading him into hearsay, which would be

3 absolutely impermissible.

4 HEARING OFFICER KNITTLE: I'll sustain
5 that objection aswell. Mr. Wager, you have to

6 ask aproper question.

7 BY MR. WAGER:

8 Q. | guessthedust did touch your skin and

9 from what you're saying your nose as well?

10 A. Yeah. Infact, | breathed in some, and |

11 don't have asolid cover up. So | couldn't breath
12 at all. You know, | couldn't breathe. Y ou know,
13 | wouldn't be able to breathe. So naturally I'm

14 just going to try and prevent excessive amounts of
15 dust, you know, from getting into my nose, and
16 that'sjust me. | don't know about what other

17 people do, but, you know, | wouldn't allow myself
18 to be breathing in an excessive amount of dust.
19 Q. Wastherethese barrelsof dust being

20 thrown off the building?

21 MR. JEDDELOH: I'm going to object to
22 that question. | don't know that even Mr. Wager
23 would want that question to go forward. | believe

24 it was observed barrels of dust being thrown off,
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1 and | don't think there's anything in the record

2 toindicate that that was ever the case.

3 HEARING OFFICER KNITTLE: Sustained. You
4 could rephrase that question, though, Mr. Wager.

5 BY MR. WAGER:

6 Q. Didyou seecloudsof dust coming from

7 stuff being thrown off the building?

8 A. Oh,yeah. You could see dust, you know,

9 pretty much all the way down. Y ou know, as things
10 go off the top of the building, you know, bricks

11 or whatever, you know, plaster, whatever kind of
12 thingsit is going off the building just that

13 going into the air as it goes down where there's

14 going to be dust from that, and then when it hits
15 the dumpster and crashes down, you know, the dust
16 isgoing to billow out. It'sjust anatural

17 thing, you know.

18 Q. Youvebeeninthat building, | believe.

19 Did you at some point see animal or bird droppings
20 in the building, perhaps, from the top floor?

21 A. Thatl don't--I'mnot sure. | remember

22 going into the apartment on the very top floor,

23 yeah, in the upper floor there was areal -- it

24 was beautiful. It wasareal big apartment, like
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1 agiant loft apartment, and that wasin real nice
2 shape. That was pretty decent. It wasn't -- it

3 wasnice. It wasabig room with aview. It was
4 nice. It'sabeautiful building.

5 Q. A largeskylight?

6 A. Yeah, especialy when the roof was gone.

7 HEARING OFFICER KNITTLE: Anything else,
8 Mr. Wager?

9 MR. WAGER: No.

10 HEARING OFFICER KNITTLE: Thank you. Do

11 you have cross-examination?

12 MR. BLANKENSHIP: Just afew questions.

13 CROSS-EXAMINATION

14 by Mr. Blankenship

15 Q. Good afternoon, Mr. McFarland, Mr. Mayor.

16 A. Uh-huh.

17 Q. There'sawaysdust in thisarea, right?

18 A. Yeah. Theresdust al over.

19 Q. Andthisparticular area, it'san old

20 neighborhood, right?

21 A. Oh,yeah. It'srea old.

22 Q. It'salittle run-down in places?

23 A. Somearess, sure.
Q

24 And it'sjust generally dirty. That's
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1 why you work so hard to keep it clean, right?

2 A. Yeah,just from litter and stuff that

3 goes al over the place.

4 Q. Alotof trucks on Halsted Street?

5 A. Yes Actudly,it'saregular highway.

6 It's Route Six or something, | think.

7 Q. Andthat createsalot of dugt, just the

8 trucks going by?

9 A. Trucks.

10 Q. That createsalot of dust, right?

11 A. (Nodding head.)

12 Q. You'vegot to answer out loud.

13 HEARING OFFICER KNITTLE: You've got to
14 answer out loud, sir. She can't pick up a nod.

15 MR. MCFARLAND: Oh, | see.

16 HEARING OFFICER KNITTLE: Sojust say yes
17 instead of nodding if you don't mind.

18 MR. MCFARLAND: Oh, okay.

19 HEARING OFFICER KNITTLE: That's okay.
20 BY THE WITNESS:

21 A. Yes

22 BY MR. BLANKENSHIP:

23 Q. Then you've got the highway a couple

24 blocksto the east, right?
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1 A. DanRyan, uh-huh.
2 Q. That'sapretty busy highway?
3 A. Yes

4 Q. Now, let'stalk about, | think you called
5 it, the isolated case of the store across the

6 street, right?

7 A. Yeah, because that's what we're talking
8 about.

9 Q. Wasthedoor open or closed at that store
10 when you went in?

11 A. lhadtoopenittogoin. Soitwas

12 closed.

13 Q. Soitwasclosed.

14 Isit abusy store?

15 A. Yeah. These stores get pretty busy.

16 Q. Haveyou beenin thisstore? When was
17 thelast time you were in the store before this
18 day in question?

19 A. Wadll, I don't really go into these stores
20 very often. There's some storekeepers that I'm
21 friends with that I'll stop in and chitchat with.
22 Other storekeepersif | haveto go in and talk to
23 them about, you know, keeping the front of their

24 store or the gutter or whatever tidy or debrisin
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1 therear of their building or overfilled dumpsters
2 or whatever, that's about the only times I'll go
3in.

4 Q. Soithad been awhile since you'd been
5 inthis store?

6 A. Yeah. I'mnot particularly friends with
7 these people.

8 Q. Soyoudon't know what level of dust

9 might have been in that door before the day in
10 question?

11 A. No.

12 Q. So--

13 A. I mean, | don't know their housekeeping
14 habitsiswhat you're asking me. No, | don't
15 know.

16 Q. Soyoudontrealy know --

17 MR. JEDDELOH: Canl just havea

18 clarification? Wasthat ano? | didn't --

19 HEARING OFFICER KNITTLE: Yeah. Hesad
20 no. I'll state for the record that he did say

21 no.

22 MR. JEDDELOH: Thank you.

23 BY MR. BLANKENSHIP:

24 Q. Soyoudontrealy know how much of the

L.A. REPORTING (312) 419-9292



1303

1 dust on the counter or on the shirts and the

2 wrappers actually came from the demolition versus
3 from some other place. It wasjust there for

4 months due to bad housekeeping?

5 A. Wadl, I can't honestly say -- well, let's

6 putitthisway. All the stores have acertain

7 level of housekeeping. You know, they don't want
8 it to look too schlocky, | don't know if you can

9 gpell that, but too messy. So you don't want it

10 too messy. So they're going to try and keep

11 things reasonably clean even in some of the stores
12 I've been into where | had to talk to them about

13 them taking and sweeping the debris from the

14 sidewalk to the curb, which is totally stupid,

15 plusit'sa$250 fine, | might add, but that's

16 what streets and san charges. That's the ticket.

17 So -- but it would be -- there would be

18 some dust here and there, but | know the

19 difference between an excessive amount of dust and
20 what would be, like, normal dust because | work in
21 astore too.
22 Q. | understand, but you don't realy know
23 what the level of dust was before the demolition

24 even started?
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1 A. No

2 Q. Soyoucan'treally compare sitting here

3 today?

4 A. AndI might add on this particular day,

5 you know, as -- see, | don't know -- | can't

6 really remember how much work was being done on
7 thebuilding. Let's suppose -- just for an

8 example. Okay. Let's suppose the demolition was
9 going on three days and | walked in the building
10 or walked in the place, you know -- you know, if
11 the guy has never cleaned anything up, they're

12 going to have alot of debrisin there. Y ou know
13 what I'm saying? | can't speak to the exact

14 amount --

15 Q. Soyoucanttel us--

16 A. --ormeasureit.

17 Q. --sditting heretoday how much of the

18 dust was old dust and how much was new dust from
19 the demolition? You'rejust not in a position to
20 tell usthat, right?
21 A. Theonly thing I could honestly say is
22 that it seemed more an excessive amount of dust.
23 It wasreally noticeable. It would be like if

24 your wife didn't clean house, you know, for six
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1 weeks.

2 Q. | understand.

3 A. You'reonabusinesstrip and you come
4 back.

5 Q. | understand your testimony, but my

6 question isalittle different.

7 You just can't tell usfor sure what

8 the source of that dust was?

9 A. Theheavy dust came from the building.
10 The lighter dust would just be from the streets.
11 Q. Youdon't realy know that since you

12 don't really goin that store frequently? You
13 just popped in there this one day?

14 A. Wadll, | could make a comparison because
15 there'slike MJ Sports, for instance, next door,
16 and they sdll like shoes and stuff, and you have
17 MJand acouple of other stores, you know, along
18 there, and I'm friends with the people. | mean,
19 I'd go in their stores, you know, and | could --
20 Q. Butyoudidn't do that with this store?
21 A. Notthisparticular store. | wouldn't go
22 in, like, every day. Oncein awhile | may have
23 togointhere.

24 Q. What wasthe name of that store?
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1 A. Let'ssee. If | remember right, some of
2 these people change the names of the stores for
3 somereason. | want to say Fresh Start. | want
4 to Fresh Start, but | could be mistaken.

5 Q. Doyouknow what the address was?

6 A. Waell, itwould--let'ssee. It would

7 intersect 13th Street.

8 Q. ltwas--

9 A. Itwaseither at the intersection or it

10 was before or it was alittle after. 1'm not 100
11 percent sure on that. | don't want to be nailed
12 down because | want somebody to say, you know
13 what, the guy lied. If I'm not sure, I'm not

14 sure.

15 Q. How about the hot dog stand that you
16 talked about, where was that |ocated?

17 A. That'sright on the corner of Maxwell and
18 Halsted.

19 Q. That'sablock away? That's ablock
20 south of 1261?
21 A. Yeah, just short distance. It'snot like
22 afull city block.
23 Q. It'sthenext street over from 13th

24 Street?
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1 A. Yeah, Maxwell isthe next street down.
2 Q. What side of the street is that on?
3 A. That'sonthewest side.

4 Q. Anditwasjust going business as usual

5 the day you went?

6 A. Yeah

7 Q. Peoplewere eating hot dogs out on the

8 little counters, right?

9 A. Sure. Yeah. People were around their

10 carsand outside walking. It'sasummer day. So
11 everybody is out there.

12 Q. A busy place?

13 A. Oh,yeah, and the other hot dog stand is
14 busy and so on.

15 Q. Okay. Now, let'sjust talk briefly about
16 the building at 1261. You can't say for certain
17 whether your visit inside the building was before
18 or after the demolition that started by Speedway,
19 right?

20 A. [Ithink when! -- | remember kind of

21 exploring, going in the building, okay, before
22 heavy demoalition started. Okay. Like, | remember
23 going through the front door of the building,

24 okay, and | remember, as a matter of fact, | was
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1 looking at the front doors and thinking how nice
2 it would be to take the front doors out to salvage
3 them, you know, because you throw away whole door
4 frames, and that's expensive. Y ou know, that's

5 worth ahell of alot of money.

6 Q. Sothat wassometime before Speedway

7 actually started its work there?

8 A. Yeah. Thestorewasvacant. | mean,

9 everybody was gone | remember. Everything was
10 empty. Thefirst floor was empty, and that's

11 wherel entered, and | remember visiting the upper
12 floors where the apartments were. | remember
13 that, and | believethat -- | think that was done
14 before Speedway really got into it.

15 Q. Okay.

16 A. [I'mpretty sure.

17 Q. Andyou haven't realy had any training
18 on recognizing asbestos, have you?

19 A. No, notredly. If | -- I mean, hell if

20 you had a bucket of it sitting there, | might be
21 suspicious, here's a bucket of some suspicious

22 looking stuff. | won't eat it. I'll ask somebody
23 what itis.

24 Q. Ifltoldyou that acontractor camein
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1 and removed all the asbestos before the

2 demoalition, you wouldn't be in a position to agree
3 or disagree with that?

4 A. |redly couldn't honestly tell you

5 because | really didn't see anybody there doing

6 it.

7 Q. Fairenough. Last question.

8 I think you mentioned that there had

9 been afirein this building and that was the

10 reason for the demolition?

11 A. That'smy guess.

12 Q. Youknew there had been afirein the

13 building, though?

14 A. Yeah, and | think it was like the second
15 floor, second floor rear, | think, or first floor,

16 somewhere in the back of the building, |

17 remember. It wasn't likereal high up. It was

18 the lower level of the building there.

19 MR. BLANKENSHIP: No other questions.
20 Thank you for coming.

21 MR. JEDDELOH: No questions.

22 HEARING OFFICER KNITTLE: Mr. McFarland,
23 thanks very much. | appreciate you coming down.

24 You are down from the stand. Okay. No longer
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1 under an obligation to tell the whole truth and

2 nothing but the truth so help you God. Let's take
3 aquick recess for about five minutes. We're

4 going to haveto talk about closing arguments and
5 post hearing briefs, and | want to think about

6 that for alittle bit off the record. Let'sgo

7 off.

8 (Discussion had

9 off the record.)

10 (Break taken.)

11 HEARING OFFICER KNITTLE: We're on the

12 record now. That'sfine. | will make a

13 credibility finding before the end of the

14 hearing. | usually wait until after closing

15 arguments, which usually there are not, but in
16 this particular case there are. So we're going to
17 start off with closing arguments. The way this
18 works, Lionel, you'll be happy to hear you guys
19 get to gofirst. So you can make a closing

20 argument, then you have a closing argument, and
21 then you have areply closing argument.

22 So we want -- I'm sorry. | forgot

23 Mr. Jeddeloh’'s motion about timing these. Let's

24 got off again.
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1 (Discussion had
2 off the record.)
3 HEARING OFFICER KNITTLE: We're back on

4 therecord. My apologies. We had talked about

5 limiting the closing arguments in terms of time.

6 | think that's agood idea. We've decided to

7 limit them to no more than 15 minutes. | do not

8 expect all these closing arguments to take 15

9 minutes. I'm hopeful that they will not because

10 we do have the opportunity to address anything you
11 want to in your post hearing brief. Once again,

12 these are arguments. They are your closing

13 arguments. They are not testimony. They're based
14 on the testimony that was adduced and has been put
15 into evidence and what you think that shows. So

16 with that said, who from complainants wants to go

17 first?
18 MR. TREPANIER: | will.
19 HEARING OFFICER KNITTLE: Mr. Trepanier,

20 you're up. You're on the clock.

21 CLOSING STATEMENT
22 by Mr. Trepanier

23 Q. | appreciate the opportunity that was

24 given to the complainants to put on our case, and
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1 while the evidence rulings didn't go in our favor
2 and, infact, | still feel that we have a

3 continuing objection to some of the rulings, but
4 even in the face of those, | want to express my

5 appreciation to all the participants that we were
6 ableto, to the degree that we did, address the

7 complaint that was brought forward.

8 In my opening statement, | had said

9 that our case was going to show that the

10 University didn't take reasonable care, they

11 didn't require the oversight, they didn't perform
12 an oversight function that was necessary, and |
13 believe that the evidence and the testimony has,
14 infact, buttressed argument on this point, and,
15 in fact, the evidence had shown that what

16 oversight the University did provide, that person
17 inthe oversight position never did make a note of
18 what he was overseeing, and, in fact, his memory
19 was extremely poor as to what it was that he had
20 seenin his oversight position.
21 Although, Mr. Henderson's claim that
22 every time he was at the site that he saw
23 watering, while never having -- while having no

24 memory ever of where he saw that watering was not
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1 areasonable suppositon. The evidence also

2 supported the point that was made by myself in the
3 opening statement that the University didn't

4 exercise proper owner's responsihility to use due

5 care and they didn't exercise due care in the use

6 of their property if ademolition of a property

7 could even be considered a use of that property,

8 thelack of notice to each of the witnesses who

9 testified that they were in a position that

10 reasonably they should have known by the owner of
11 the University that they were going to take such
12 an extraordinary use of their property, a use

13 totally a surprise to use this piece of property

14 to create what was shown out to be such an

15 interference for the nearby neighbors and

16 passershy.

17 | think the testimony has -- was

18 adduced from quite a few witnesses that this site
19 where this demolition occurred on Halsted Street
20 wasavery busy district. Numerous of the

21 witnesses, both from the -- numerous of the

22 witnesses with testimony, these witnesses coming
23 both from the side of the respondents and from the

24 complainants, so testified that this was a busy
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1 area, and, in fact, some of the witnesses from

2 Speedway testified to the need to take special

3 precautionsin circumstances where there's a

4 special concern for the neighbors, and here at

5 1261 South Halsted the evidence shows was just

6 such alocation where special care needed to be

7 taken to protect the nearby persons and their

8 health and that those -- and that special measures

9 were not taken.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

The best testimony that was adduced for
the respondents was that they had a hose and they,
although there was only one person who ever could
testify in this case where the water came from for
that hose, there was -- it was not a -- there was
well evidence that there was not the proper -- a
proper level of concern to control the dust
emissions from the demolition at 1261 South
Halsted, and, in fact, the testimony again and
again from individuals told of the emission of
demolition dusts that was occurring while they
could observe no precaution being taken to control
the dust, and, in fact, the demolition at times as
was shown in that evidence video, the demolition

proceeded in such a manner that was assuring a
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1 huge impact would be -- would be wrought upon the
2 surrounding community.

3 In thisinstance, even in the view of

4 the evidence most favorable to the respondents

5 could only show that they took the minimalist

6 measuresto control this dust, and as | drew the

7 comparison in my opening statement a sneezein a
8 crowded space without holding their face. A

9 sneeze may be okay if you werein afield alone,
10 but when you're face to face, you must take a

11 precaution.

12 The University failed to take that

13 precaution and despite their claims that they

14 required the use of water as was shown in the

15 testimony, nowhere in the contractual

16 documentation was the spraying of water even

17 required by the University. Here where the

18 University claims such an extraordinary need to
19 demolish this building, they adduced no testimony
20 to show an extraordinary need to demolish this
21 building.

22 Mr. Henderson testified that he thought

23 that someone made a determination that the

24 building was unrepairable, that he testified that
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1 when this building was given over to his

2 supervision he was instructed to demolish the

3 building. So Mr. Henderson's testimony that this
4 building was unrepairable, ripe with building code
5 violations, | believe was self-serving

6 judtificaton for an action that he was ordered to

7 take.

8 The proper duty of the University was

9 to protect the innocence, the standersby, the

10 children, the babes, the complainantsin this

11 case, the thousands of passersby. They gave not
12 the consideration as would be expected of someone
13 operating in the environment that they were

14 operating in, and, in fact, a majority of the

15 evidence shows that the University and Speedway
16 Wrecking did not one thing to control the

17 emissions of the dust that they acknowledge

18 occurred, dust that they knew would result from
19 the demolition.

20 We heard testimony that there were

21 alternative methods to handle the elimination of
22 the debris of this hand wrecking activity that

23 occurred on the upper floors at 1261 Halsted. |

24 believe it was Mr. Mergener who testified that his
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12

13

14

15

16

17

18

19

20

21

22

23

24

1317

knowledge about the ability to use an interior
stairwell of a building to transport demoalition
debristo the ground. Although, Mr. Mergener did
note there was some demolition debrisin the
stairwell, as we saw from the evidence video, and
this -- in this instance the course of action

chosen by the respondents was to dump the dust off
the four-story building with no contrals.

This lack of care hasimpacted the
community. The community has suffered at the
hands of the University, and the University's
claimed need to eliminate the buildings in this
area to supplant that with their south campus
project, but no need of the University should be
filled at the cost of the innocent, the existing
community. No. The University must be brought to
bear the costs of their expansion. The very
purposes of the Environmental Protection Act to
see that the environmental costs of a person's
activities are borne by the responsible party
could be upheld in thisinstance. In fact, the
University isintending to continue to demolish
buildings and they need a good word. They need a

good word to say that you cannot just sneezein
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1 somebody's face in Chicago. You must take a

2 precaution. Y ou must take what reasonable

3 measures are easily available, measures that are

4 commonly used, measures that will reduce the

5 impact on the surrounding community.

6 We heard testimony today of an adjacent

7 property user who felt that his own property was

8 diminished because of the ongoing emissions from
9 the demalition. We heard testimony from the

10 reputed mayor of Maxwell Street, Mr. McFarland,
11 who found that Halsted Street itself was becoming
12 unusable in the condition that the University was
13 rendering it by having this demolition debris

14 heaved into the air, an activity that was not

15 short in duration, lasting more than a month, an
16 activity, | believe, that the testimony -- some of
17 the testimony supported an activity that was

18 itself unnecessary.

19 The University is choosing to knock

20 down these buildings for their own purposes to
21 forward their own plan, building an empire and
22 driving out the poor in the very dust of their

23 destruction, and I'm going to close my argument

24 with that.
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1 HEARING OFFICER KNITTLE: Thank you,
2 Mr. Trepanier. A minute and a half to spare.

3 Mr. Joseph, you're up.

4 CLOSING STATEMENT

5 by Mr. Joseph

6 Q. Okay. Allright. | want to thank

7 everybody for their consideration and listening to
8 usand their patience with us because thisis a

9 very difficult process, and | did want to point

10 out that there was -- things were pointed out that
11 we weretrying to prep our witnesses. We redly
12 did very little to struggle with Merlin with his

13 agenda and what the people are doing here. This
14 hasredly been areal challenge. | guess

15 basically we're trying to make some changes here
16 and raise the consciousness of the University.

17 I think what they're doing in this

18 Maxwell Street areais setting a very bad example
19 for these young minds that are going to the school
20 and they walk out of the school and they see this
21 and they read about it in the paper and it must be
22 kind of overwhelming to them. There's a point
23 that we started discussing about the dust and any

24 pollution that is unnecessary is excessive, and |
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1 think that's true no matter how you bend it. You
2 know, to tear down a building is going to create
3 pollution. There's no doubt, and it's no doubt

4 that it was proved that there was pollution here.
5 No matter how you cover, there's pollution with
6 trucks. If you tear down a building, you've got

7 to build a new building, and there's going to be
8 more pollution.

9 It's obvious that this building was

10 being used. There were peoplelivinginit.

11 There were businessesinit. The University

12 refused to renew leases, yet they cried for money.
13 The same time you read about the leaks in their
14 own buildings. Mr. Henderson talked that there
15 were violations and this and that, and | remember
16 reading and trying to get some evidencein and |
17 was having a hard time trying to put it in that
18 they needed -- it was close to a hundred million
19 dollarsjust to repair their own building, which
20 islessthan 20 years old.

21 MR. JEDDELOH: I'm going to object.

22 That's beyond the record.

23 HEARING OFFICER KNITTLE: I'm

24 overruling. Thisisclosing. I'm going to give
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1 him some leaway here.

2 BY MR. JOSEPH:

3

Q. Mr. Henderson when asked why he ordered

4 the demolition, he really didn't know. He was

5 just told and this is pretty much a problem here.

6 We have people just doing what they're told, not

7 really thinking about what they're doing, you

8 know, just to make money, and it getsinto the

9 situation of greed here. Being the assistant

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

director of the plan 35 years, it's kind of
disappointing, very disappointing, that UIC would
be crying for money and taking money from the
people of Illinois, and yet they're refusing rent
for years and years here, and there's evidence to
prove that.

Another point was the video. I'm
hoping that maybe the Board could actually look at
the rest of that video and see that, in fact, in
so many instances it would reinforce that there
was greater pollution than just what wasin the
timelapse. Infact, | toured that building
panning every bit of it, every corner, and as |
went up, and | believe there was no holes on that

roof as, you know, suddenly at the last minute
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1 here we've got a document showing that or after

2 trial started we get a document that a hose was

3 apparently delivered or allegedly delivered, and

4 that'sreally just in writing.

5 Another point that was talked about,

6 the gardening was a mgor effort by a bunch of

7 people 15, 20 years ago that started to try and do

8 something with this neighborhood, work with this
9 great market that had been here for close to 150

10 years and try to do something alittle more

11 natural, alittle more -- alittle less stress on

12 the Earth, work with used items, work in this

13 market. They planted 50-some trees that were

14 donated by Morton Arboretum and other sources, and
15 1 think practically every single one of those

16 trees has been bulldozed to this date.

17 There was awomen named Lori Grove who
18 worked with Hill House and was refused by the city
19 locally, but eventually was granted full landmark
20 statusfor every building -- | think it was some
21 80-some buildings in this neighborhood about
22 approximately ten years ago, and they went
23 downstate and unanimously every member of the

24 National Landmark Commission in Illinois voted to
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1 nominate all of these buildings to keep these

2 buildings, and the only one objecting was the

3 University in the back objecting like --

4 MR. JEDDELOH: Mr. Knittle, | anticipate
5 your ruling, but for the record | object to this

6 excessive amount of testimony in the form of

7 closing in excess of the scope of the record.

8 HEARING OFFICER KNITTLE: I'm going to
9 overrule, but I am going to caution you,

10 Mr. Joseph. You know, we're getting kind of far
11 afield here. 1'm going to give you a significant
12 amount of latitude because it is your closing

13 argument, but try to keep it about the complaint
14 and what's going on here with 1261 Halsted.

15 MR. JOSEPH: Wadll, it'srealy all kind

16 of tied together. | mean, the big pictureis kind
17 of what the problem and when --

18 HEARING OFFICER KNITTLE: | know that's
19 the argument you've been making, but that's not
20 what we've been ruling so far here at this

21 hearing. I'm so just giving you a note of caution
22 totry to get it closer to the actual facility

23 wereinvolved with.

24 BY MR. JOSEPH:
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1 Q. Whatwaswas| talking about?

2 So technically this building, which was

3 bulldozed, was supposed to get landmark status,

4 and apparently the University bought it off the

5 keeper of the records and --

6 MR. JEDDELOH: I'm going to object to

7 that and ask that that be stricken. Not only is

8 that beyond the scope of the record, but it's also

9 highly prgjudicial and, frankly, insulting.

10 MR. JOSEPH: It'saso afact.

11 HEARING OFFICER KNITTLE: That'san
12 objectionable statement.

13 MR. JOSEPH: It'saso afact.

14 HEARING OFFICER KNITTLE: Mr. Joseph --
15 don't worry, Mr. Jeddeloh. | agree with you on
16 thisone, and I'm going to sustain that objection.
17 Mr. Joseph, thisis probably the first

18 time I've ever sustained an objection in closing

19 argument. However, you can't make statements like
20 that. That isan objectionable statement, and
21 it'snot proper here. Thisis dtill, while not a
22 court of law, an administrative hearing, and |
23 want to keep things as on the up and up as we

24 possibly can.
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1 BY MR. JOSEPH:

2

Q. | don'treally have too much else to

3 say. We talked about the meeting and the points

4 were brought out that there was this public

5 meeting, and it's clear that the local persons

6 were not notified, and | just feel that the

7 University's plan was to respect the community

8 boundaries, and | think they'd haveto get an F

9 for what they've done there, and it's totally

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

setting a bad example for our children. There
must be some way to remedy this.

Y ou know, thisis one angle we chose,
and | think that there needs to be some way to
make our public servants serve us and not just use
us and become a parasite on the people of this
state and these neighborhoods, and I'll just leave
it a that, and | hope that maybe | jarred some
consciousness and maybe Mr. Jeddel oh working with
the University can talk to the chancellor or
something who moved downstate and is kind of
unaccessible and some of these things could --
maybe they really could work with the community
and see that, you know, in this day and age we now

have a Pollution Control Board which because we're
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1 being choked by the massive amount of development,
2 and, you know, the air is getting precious and the

3 ground, and that compost pile that they stole, you

4 know, we need the resources we have. We don't

5 need tojust -- | can't see our public bodies

6 turning into private individuals playing

7 Monopoly. It'sjust really unfair, and it has to

8 stop. It's not working.

9 HEARING OFFICER KNITTLE: Thank you,
10 Mr. Joseph. Wasthat it?

11 MR. JOSEPH: Yeah.

12 BY MR. JOSEPH:

13 Q. | remember when | wasin the room here, |
14 walked in and Mr. Jeddeloh was talking about

15 the -- | caught him during the break talking about
16 the problems with these kids and the shooting in

17 the school, and thisis the result of the greed

18 that's rooted in the very institutions that we

19 have, and if you could just think about that, I'm

20 speaking astrying to be your friend to try to

21 think about it, and, you know, what we're doing

22 with our resources and what we get and what we do
23 withit, and there's -- I'll just end it with a

24 little bit of somewhere in the scripture | read
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that to -- word for word, too much -- to those
that are given much, much more is expected. So
I'll leaveit at that.
HEARING OFFICER KNITTLE: Thank you,
Mr. Joseph. Mr. Wager, you're up and on the
clock.
CLOSING STATEMENT
by Mr. Wager

Q. | think the video isincontrovertible
evidence for all of usto see of the pollution. |
don't see how you can argue. We heard from the
victims, how they were -- how their lives were
affected. | think thiswas a pretty clear case,
and | hope the Pollution Control Board, you know,
is able to do its duty and hold those responsible
and even, perhaps, look at some of the evidence
that seemingly almost arbitrarily they were told
not to look at. So I'm hopeful for -- that there
will be a good resolution of this.

HEARING OFFICER KNITTLE: Isthat it,

Mr. Wager?
BY MR. WAGER:

Q. I'mhopeful that they will see their duty

and there will be a good resolution of this.
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1 HEARING OFFICER KNITTLE: Isthat it?
2 MR. WAGER: That'sit.
3 HEARING OFFICER KNITTLE: Thank you very

4 much. We're on to the respondents. Which one
5 wantsto begin? Mr. Blankenship.

6 CLOSING STATEMENT

7 by Mr. Blankenship

8 MR. BLANKENSHIP: I, too, thank

9 everyone.

10 HEARING OFFICER KNITTLE: I'm sorry.

11 Were you saying something? Did you have an

12 objection?

13 MR. TREPANIER: No. | wasjust asking
14 Westo take some notes on this.

15 HEARING OFFICER KNITTLE: You will havea
16 chance for rebuttal closing. It will be strictly

17 based on what he says, and I'm going to limit it
18 to five minutes apiece.

19 MR. BLANKENSHIP: I, too, want to thank
20 everyone. I'm sure you've sensed in the testimony
21 of the folks at Speedway their frustration with

22 this case and with the complainants, and after

23 five days of hearing, | hope you can understand

24 the basis for that frustration.
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1 The demolition at 1261 was done by the

2 book. The asbestos was removed before the

3 demolition began. There's no evidence to the

4 contrary, and the evidence strongly supports that,
5 and that's the only item that is specifically

6 required and mandated in a demolition context.

7 Speedway filed its notice of the demolition with

8 the EPA, Complainants Exhibit 7. Speedway

9 obtained a demolition permit from the City and a
10 streets permit from the City. Speedway complied
11 with all regulations that apply to this

12 demolition, and Speedway performed the demolition
13 likeit has hundreds of demolitionsin its

14 history, but thisis the only time, the only time

15 when someone has accused Speedway of air pollution
16 and open dumping, and all these facts suggest to
17 methat this cause isn't about pollution at all.

18 | think the evidence has borne that

19 out. This case has been about some community
20 activists who have tried to use the pollution laws
21 to advance their political agenda of stopping the
22 redevelopment of Maxwell Street, and | think
23 Mr. Joseph's closing was probably the most

24 eloquent example of that. It had nothing to do
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1 with pollution. It had everything to do with the

2 University's plansfor the area. Infact, in this

3 case, Mr. Trepanier, who | think is the prime

4 mover behind this case, lived many miles from the
5 demolition site and filed this complaint before he
6 even saw dust from the site, and | don't think you
7 need to go further than that to figure out what

8 thiscaseisall about.

9 The complainants have called 13

10 witnesses to present their case, and what have

11 they proved, that there was dust from the

12 demolition, afact | admitted in my opening

13 statement, but they're required to prove alot

14 more than that to prevail, alot more than dust.
15 They have to prove an unreasonable interference
16 with life, health, or property, and they haven't

17 come close to meeting that burden.

18 At best, they've shown such afleeting

19 and minimal interference, like the dust on
20 Mr. Joseph's arm, that to call it air pollution
21 makes amockery of the serious concerns that come
22 before this Board. Sometimes dust is just dust.
23 | went into the garage at Grant Park the other day

24 to get my car and there was a layer of dust on the
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car from the renovations going on there, but |
didn't sue anybody about it. | got in my car and
drove away.

There are two elements which the
complainants must prove here, that there was an
interference with life, health, or property, and
then that interference was unreasonable. The
Board must distinguish between trifling
inconvenience, a petty noise, or a minor

discomfort which is not pollution under the Wells
case and a substantial interferencein the
enjoyment of life and property, and there's no
evidence whatsoever of a substantial

interference.

The videotape, which Mr. Trepanier has
called the single most probative piece of evidence
in the case, shows some dust on one day of the
demolition when work was being done on the roof,
and | think this video is extremely important as
well because | think it puts all this claim, all
the testimony of this claim into context. The
video shows debris being dumped off the back of
the building to the space below where it was

cleaned up. It's asubstantial distance from the
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1 recycling center. It's a building away from

2 Halsted. The building comes between Halsted

3 Street and where the debris was.

4 Most of the debris that we saw in the

5 video fell straight down as you would expect due
6 to gravity. Occasionally, some wind gusted from
7 the north and blew the dust southward as it fell,
8 but it till fell and it didn't go far.

9 Thirteenth Street, like an alley according to

10 Mr. Henderson, some dust went into there. It
11 didn't go any further than that because there was
12 abuilding there. Dust didn't blow east. We saw
13 it on the video, and it couldn't blow east because
14 the building would act as a windbreak as the wind
15 blew from the west. More importantly on the
16 video, we don't see anybody getting hit with dust
17 at al. We see ahandful of people clearly

18 unaffected going out about their businessin the
19 yard while the demolition proceedsin the

20 background. Thisvideo shows that the dust was
21 not interfering in any substantial way with

22 anyone'slife.

23 The best evidence that there was no

24 substantial interference is that we haven't heard
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from the hot dog stand owner. We haven't heard
from the guy that owns the building across the
street from this site. What haven't heard from
the people that lived and worked with this
demolition next to it for amonth. That's because
there was no interference. Thiswasjust a
demolition, and there's always dust in a
demoalition.

The complainants' evidence on
interference | think fallsreal short. Each of
them testified. We had Ms. Minnick, who | think
was probably the most credible of the
complainants, but she lived a block away from the
site. She did not see any dust coming from the
site. She only observed the demolition when she
rode a bus down Halsted after work after the
demolition was done, and she admitted she filed a
complaint alleging pollution even though she
hadn't seen any dust from the demoalition.
Certainly, there was no interference with her
life.

We have Mr. Joseph. Herefused to take
the oath. He refused to even affirm he was

telling the truth. He was not living in the area

L.A. REPORTING (312) 419-9292



1334

1 at the time of the demolition, and he's got a

2 clear political agenda. Y ou've heard it many

3 times from his own mouth, but even taking his

4 evidence -- histestimony at face value, he hasn't
5 shown any interference with hislife. Hewasin

6 the areafilming a documentary. He wastrying to
7 document the demolition of a building and he got
8 somedust on hisarm. That's the injury he

9 sustained. He got some dust on his arm and he
10 brushed it off and he breathed some dust so he
11 blew hisnose. That's the extent of his

12 interference. So accepting histestimony at face
13 value, he put himself purposely into the area of a
14 demolition so he could document it, and now he's
15 complaining that he got some dust on his arm.
16 It's outrageous.

17 Mr. Trepanier also testified, clearly

18 the mastermind behind the case, and | give him a
19 lot of credit for coming in here and trying to

20 abide by the rules of evidence, trying to present
21 acaselikealawyer would, but | don't give him
22 credit for filing this case because | don't think

23 hedid it for aproper purpose. He'sa

24 self-admitted community activist. He'sa
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[

professional agitator, and he's been actively

N

involved in protests involving the Maxwell Street

3 demoalition, civil disobedience. He's very candid

N

in his description of himself, but thisisn't the

5 Robbins Incinerator, thisisn't the Clark Qil

(o)]

Refinery, thisisdust. He didn't even livein

7 thisareaat the time of the demolition, and the

8 only exposure he had to the dust was when he

9 purposely walked into the dust to gather evidence
10 for thiscase. That's not substantial

11 interference. Mr. Pandya, another complainant,

12 didn't even bother to show up for the hearing. So
13 hedoesn't count. Mr. Wager, he wouldn't answer
14 the questions on cross. So his testimony was

15 stricken. That leaves Mr. Meesig and

16 Mr. McFarland, who | don't think the Board should
17 even consider, but we have Mr. Meesig who | submit
18 to you was not credible.

19 At any rate, he testified that he had
20 no physical effect from the dust, and | question
21 the guy that believes thisis a serious hazard,
22 but then won't warn people going into the yard
23 that thereis a serious hazard and is convinced

24 that there's air pollution from the expressway on

L.A. REPORTING (312) 419-9292



1336

1 hisvegetables, but, nonetheless, eats the

2 vegetables without washing them. | don't think

3 histestimony really shows any type of substantial

4 interference.

5 Finally, Mr. McFarland is the mayor of

6 Maxwell Street. That's clear. He's an outgoing

7 guy, and what did he tell us, he covered his mouth
8 quickly while he walked by some blowing dust.

9 That's not substantial interference. There'sno

10 evidence that the dust contained any harmful

11 constituents, no real evidence of lead, of

12 asbestos, of bird feces. It'sjust dust, like the

13 dust Mr. Trepanier sasmpled a block away from the
14 site that he admits does not come from the

15 demolition.

16 | submit to you that even if there was

17 asubstantial interference, which there was not,

18 the steps Speedway took were reasonable under the
19 circumstances, complied with al permits and

20 natifications, and erected the canopy. The

21 asbestos was removed. Traditional methods were
22 followed, and | know there's controversy about the
23 wetting, but | hope Mr. McFarland put that to rest

24 because he admitted there was wetting going on.
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1 We've seen -- we've heard every Speedway witness
2 testify about the watering. We've seen the
3 Speedway records showing the hose, and we've heard
4 from Mr. McFarland and Mr. Meesig actually that
5 water was used. So that's the common practice in
6 theindustry. It controls dust, but it doesn't
7 eliminate it, and more importantly, the dust --
8 the debris was going off the back of the building
9 into an unpopulated area. The building acted as a
10 shield between people and the debris. Speedway
11 stopped the traffic -- stopped the dumping when
12 pedestrians or traffic were present, and there
13 wasn't much of it becauseit's an aley, nothing
14 going into the yard. The precautions were
15 reasonable under the circumstances as best
16 evidenced by the fact that there really wasn't any
17 rea harm to anyone.
18 There's been no real evidence as to the
19 cost of any alternative arrangements to control
20 dust, and that was the complainants burden to put
21 that inif they felt there was other more
22 practical waysto control dust. They didn't meet
23 that burden.

24 In conclusion, | would only say that
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1 demoalitions occur in the city every day. Big

2 buildings on street corners like Randol ph and

3 State, huge buildings like the old Chicago Stadium
4 which get imploded on TV, small buildingslike
5 1261. There's dust from every demolition and

6 thousands of people go by these demolitions every
7 day and they don't complain, let donefilea

8 complaint with the Illinois Pollution Control

9 Board. That's because people recognize that dust
10 ispart of progress and part of the life of a

11 city. There's dust from construction, dust from
12 sledgehammers on the street, dust from

13 demoalitions, and we accept it because it's

14 temporary, it's minimally obtrusive, and it'sa

15 necessary part of life.

16 The neighbors at 1261 understood this,

17 and that's why you didn't hear them in here. You
18 didn't hear the hot dog stand vendor in here

19 complaining because he knows that demolition is
20 part of life. We've got a handful of activists

21 herewho didn't live or work near 1261 and have
22 taken advantage of the Board to advance their

23 agenda. To some extent, they've succeeded because

24 they've cost the respondents to spend thousands of
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1 dollars, tens of thousands of dollarsto defend

2 thisfrivolous action, which may well serve to

3 deter future demolitions. A finding of a

4 violation in these facts would go much further.

5 It would threaten any further devel opment anywhere
6 inthe state. If the dust at issuein this case

7 isair pollution, so is every dust from every

8 construction site from a softball field, from any

9 source whatsoever. A finding of aviolation here
10 would turn the notions of air pollution and open

11 dumping on their heads. Accordingly, | would ask
12 that you enter afinding against the complainants
13 and in favor of Speedway and the University on the
14 remaining claims. Thank you.

15 HEARING OFFICER KNITTLE: Thank you,
16 Mr. Blankenship. Mr. Jeddeloh.

17 CLOSING STATEMENT

18 by Mr. Jeddeloh

19 Q. Just acouplecomments, Mr. Knittle, and
20 | do thank everyone, and I do compliment
21 Mr. Trepanier and the others for their valiant
22 efforts. | join with the Speedway Wrecking
23 attorney, Mr. Blankenship, in his statements with

24 respect to the trivial nature of this

L.A. REPORTING (312) 419-9292



1340

1 inconvenience.

2 We don't even have any evidence

3 whatsoever, for instance, that there's anything

4 hazardous in this dust whatsoever. It's common

5 dust. What we do have alot of evidence about,

6 however, isthe venom which the complainants hold
7 against the University here, and what is clear and
8 what is clear from their closing statementsis

9 that that venom is held for only one reason, not
10 because they're worried really seriously about the
11 children of the state or worried about anything
12 else, but one thing, that the University's plans

13 for development, the University's plans to expand
14 sothat it can become a more vital -- more vibrant
15 institution will displace them from their homes
16 and from the nice little lifestyle that they have
17 developed there over the years. That's the price
18 of progress. That's not air pollution.

19 | join with Speedway in its contention

20 that this caseis a political agenda. It has

21 nothing to do in reality with pollution. It has

22 everything to do with the complainants irritation
23 over the University's actions. What the

24 University, in fact, did is well spread upon the
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1 record. The University expected Speedway to

2 engage in standard practices to control dust. As

3 far asthe University knows, they did that.

4 Whenever the University went over there to

5 inspect, these measures were being used to control

6 dust and there was control of dust mainly through

7 wetting. There's no evidence in this record that

8 would refute those contentions. The University,

9 infact, did properly supervise this project and

10 properly inspected the applicable standards from

11 Speedway. It'simportant to note that there's no

12 claim from any governmental regulatory body here
13 that anything wrong was done, not the EPA, not the
14 City of Chicago, not any federal body whatsoever.
15 Thisis purely a complainants' case, which as|

16 said on my opening statement, is, in fact, a

17 sneeze, but the case is asneeze. It'strivid

18 and it should be regarded as such. Therefore, the
19 University, with Speedway, would ask for judgment
20 initsfavor and against the complainants.
21 HEARING OFFICER KNITTLE: Thank you,
22 Mr. Jeddeloh. We have arebuttal closing
23 argument, if you will, that is limited strictly to

24 what their closing arguments discussed and will be
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1 limited to five minutes apiece. How about the

2 same order? Mr. Joseph, you went first last

3 time.
4 MR. BLANKENSHIP: Trepanier.
5 HEARING OFFICER KNITTLE: I'm sorry.

6 You'reright. Trepanier.

7 REBUTTAL CLOSING STATEMENT

8 by Mr. Trepanier

9 Q. Ijustwanttoacknowledge what the other

10 side has said and look forward to putting my --

11 putting together the briefs. Thank you.

12 HEARING OFFICER KNITTLE: Thank you,

13 Mr. Trepanier. Mr. Joseph, do you have anything

14 ese?
15 REBUTTAL CLOSING STATEMENT
16 by Mr. Joseph

17 Q. Ijustwantto say afew things. They

18 talked about the health and the property, and |

19 really feel that there was alot of people that

20 attempted to do something really back to the earth
21 here, and they were driven off. So their health

22 and their property and their interests were

23 damaged by this process, which is not -- just

24 Speedway just happened to be the person that was
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1 inline here when we decided to take this action,
2 but it'sthe same thing. It'sthe same

3 mentality. Mr. Jeddeloh talked about common
4 dust. Well, I don't know if it's really that

5 common when somebody dumps off -- dumps a
6 wheelbarrow or pushes aload of or dumps aload of
7 whatever isin the building, whether it's |lead

8 paint, and there'sareal, real, real, real good

9 chance it was lead paint and just dumpsit into

10 theair. They could have used a shoot. They

11 could have rehabbed the building. It's definitely
12 excessive, and that's part of the problem. You
13 start calling it common or acceptable practice,

14 and it's getting to the point where, you know,

15 we're going to start calling them common bombs
16 over on the other side of the world and we don't
17 think about it because we're too busy doing what
18 we're doing for whatever reason we're doing it,
19 and you mentioned the word standards, well, this
20 iswhy there has to be a change sometimes because
21 the standards are not quite up to what isreally
22 safefor our children. You start thinking about
23 our children's children and what's going to be

24 |eft, and we have to start thinking about what
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1 we'rereadlly doing, and that's why, you know, the

2 people left this neighborhood, and that's why

3 their property and their health and their safety

4 when they felt terrorized by the bulldozers that

5 were starting to rip up the neighborhoods when the
6 University said they had no interest in one side

7 of Halsted and they came anyway, and the health

8 and the mental health of the people who felt

9 terrorized because the University lied to them and

10 maybe conspired with the City --

11 MR. BLANKENSHIP: | feel aneed to
12 object.
13 MR. JEDDELOH: I'm going to object, lying

14 and conspiring.

15 HEARING OFFICER KNITTLE: | haveto
16 sustain that one aswell, Mr. Joseph. We

17 cautioned you last time about keeping things above
18 board.

19 BY MR. JOSEPH:

20 Q. When you speak of the health and the

21 safety and you just start rattling off these

22 words --
23 MR. JEDDELOH: Could | ask that --
24 HEARING OFFICER KNITTLE: Hold on.
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1 MR. JEDDELOH: He's getting back into
2 it
3 HEARING OFFICER KNITTLE: If there had

4 been evidence adduced here about the fact that

5 they conspired or lied, | would alow that, but |

6 don't think there has been any evidence, and just

7 to say that now isinappropriate. So | am going

8 to--

9 BY MR. JOSEPH:

10 Q. ButI'mgoing on about the standards when
11 you almost talk about pathologically that it's

12 okay and it's the common way to do it. When do we
13 change? Do people haveto start falling over?

14 Doesit have to get like Tokyo when people have to
15 start wearing masks on their face just because

16 we're doing business as usual?

17 HEARING OFFICER KNITTLE: Isthat it,

18 Mr. Joseph?

19 MR. JOSEPH: Yes.

20 HEARING OFFICER KNITTLE: Thank you very

21 much. Mr. Wager, you have afive-minute
22 rebuttal.
23

24
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REBUTTAL CLOSING STATEMENT

by Mr. Wager

3 Q. Idontredly believethisistrivial.

4 | think one thing you supposedly learned at an

5 ingtitution like a university, one could expect a

6 little higher standards in terms of the

7 environment. | doubt that there's any

8 environmental regulation that saysit's fine to

9 just dump wheelbarrows full of dust off the top of
10 abuilding near abusy street on awindy day. |
11 hope the Pollution Control Board will take

12 appropriate action.

13 HEARING OFFICER KNITTLE: Thank you very

14 much, sir. That wraps us this hearing for the

15 most part. First of all, | want to note for the

16 record that pursuant to a discussion off the

17 record, we have set a briefing schedule. The

18 briefing scheduleis as follows.

19 We will have -- the complainants will

20 have 28 days from the receipt of the complete

21 transcript in the Board's offices to file their

22 post hearing brief. The respondents will have 28
23 days from the end of that period to file their

24 response brief, and the complainants will have a
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1 21-day period after the end of the response period
2 tofiletheir reply brief. | will be putting out

3 ahearing officer order which specifically sets

4 those dates once | get the transcript in the

5 Board's offices.

6 I'm also required to issue a

7 credibility statement at the end of every hearing
8 based on my legal judgment and experience, and
9 based on my legal judgment and experience, | find
10 that credibility is an issue in this case in two

11 instances. First, Mr. Lorenz Joseph, he wouldn't
12 take an oath, he wouldn't make an affirmation as
13 required by the lllinois statute in the

14 dternative. | find credibility to be anissuein

15 that case.

16 Second, Mr. Wes Wager, he would not

17 respond to questions that were put to him on

18 cross-examination by Mr. Blankenship, and he would
19 not respond when directed to repeatedly by the
20 hearing officer. | find that to be a credibility
21 issue aswell. The remainder of the witnesses |
22 found no credibility issues existed.
23 That isit for this hearing, and | will

24 put out an order as soon as possible.
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1 MR. WAGER: So what's the implication of

2 your credibility ruling?

3 HEARING OFFICER KNITTLE: The implication
4 isthat | am to make a credibility statement to

5 say if the withesses were credible, and it goesto

6 the Board, and they use that when weighing the

7 evidencein addition to their own expertise.

8 MR. WAGER: So they could make their own
9 decision about credibility?

10 HEARING OFFICER KNITTLE: Yes, they can.
11 Thank you, all.

12 (Whereupon, these were all the

13 proceedings held in the

14 above-entitled matter.)

15

16

17

18

19

20

21

22

23
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