RECE]}
CLERK'S o}n’:EE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD APR 2§ 204

STATE OF ILLINOIS
PETITION BY HAYDEN .

WRECKING CORPORATION 3 Pollution Control Board
FOR AN ADJUSTED ) Docket No.: A ¢ -0

STANDARD FROM )

35 ILL. ADM. CODE § 620.410(a) )

NOTICE OF FILING

TO: Division of Legal Counsel
Iliinois Environmental Protection Agency
1021 North Grand Avenue East
PO Box 1976
Springfield, Hlinois 62794-9276

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Iinois Pollution Control Board the Petition by Hayden Wrecking Corporation for an Adjusted
Standard from 35 Ill. Adm. Code 620.410(a) and Entry of Appearance, copies of which are

herewith served upon you.

Dated: April27, 2004

GREENSFELDER, HEMKER, & GALE, P.C.

By ﬁlm M M
Donald E. Weihl (# 2960672}
Christina L. Archer (# 6215708)
Anna Chesser Smith (# 6279428)
10 South Broadway, Suite 2000
St. Louis, Missouri 63102
Phone: (314) 241-9090
Fax: (314) 241-4245

Attorneys for Hayden Wrecking Corp.
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RECE]
CLERK'S OMIgH

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD APR 2 9 2004
STATE OF ILLINOIS

PETITION BY HAYDEN ) Pollution Controf Board
WRECKING CORPORATION )

FOR AN ADJUSTED ) DocketNo.: S 04 0>

STANDARD FROM )

35 ILL. ADM. CODE § 620.410(a) )

ENTRY OF APPEARANCE

COMES NOW Greensfelder, Hemker & Gale, P.C., Donald E. Weihl, Christina
L. Archer, and Anna Chesser Smith, and hereby enter their appearance on behalf of Hayden
Wrecking Corporation, the Petitioner in the above-styled case.
Dated: April é‘f_}, 2004 Respectfully submitted,

GREENSFELDER, HEMKER & GALE, P.C.

By (i (hegter Spectirs
Donald E. Weihl (# 2960672)
Christina L. Archer (# 6215708)
Anna Chesser Smith (# 6279428)
10 South Broadway, Suite 2000
St. Louis, Missouri 63102
Telephone: (314) 241-9090
Facsimile: (314) 345-4792

Attormeys for Petitioner
Hayden Wrecking Corporation
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RECEIVED
CLERK'S OFFICE

APR 2 9 2004
BEFORE THE [LLINOIS POLLUTION CONTROL BOARD STATE OF ILLINOIS
Pollution Control Board

PETITION BY HAYDEN )
WRECKING CORPORATION ) 03
FOR AN ADJUSTED ) Docket No.: AS o4
STANDARD FROM )

35 ILL. ADM. CODE § 620.410(a) )

PETITION FOR ADJUSTED STANDARD

COMES NOW, Hayden Wrecking Corporation (“Hayden™), through its
undersigned counsel, and pursuant to Section 28.1 of the [llinois Environmental
Protection Act (the “Act™), located at 415 ILCS 5/28.1, and 35 Ill. Adm. Code § 104.400,
petitions the Illinois Pollution Control Board (the “Board™) for an Adjusted Standard
from the Class I groundwater standards for four inorganic chemicals codified at 35 Iii.
Adm. Code § 620.410(a). The Adjusted Standard Hayden requests will only apply to
Hayden’s former landfill sites located near the intersection of Illinois Route 203 and
Interstate 55/70 in St. Clair County, Illinois.

I. Preliminary Statement

1. 35 Itl. Adm. Code § 620.410(a) was enacted in 1991 and provides
the Class I groundwater standards for 23 inorganic chemicals, 48 organic chemicals, two
complex organic chemical mixtures, and pH. The groundwater at Hayden’s property is
classified as Class I groundwater. The standards for four inorganic chemicals—arsenic,
iron, lead, and manganese—are exceeded at Hayden’s property.

2. The Class I groundwater standards for arsenic, iron, lead, and
manganese should be adjusted for Hayden because the exceeded levels detected at

Hayden’s property originate from an upgradient, off-site source. Even if Hayden

THIS FILING SUBMITTED ON RECYCLED PAPER



remediates its onsite groundwater, groundwater in excess of Class I levels will continue
to flow beneath its property from the off-site source.

3. From approximately 1961 until 1992, Hayden operated two
landfilis totaling thirteen acres. The landfiils were located near the intersection of Iilinois
Route 203 and Interstate 55/70 in St. Clair County, Illinois. The IEPA issued Operating
Permit No, 1972-7 to Hayden, approving the disposal of “brick, mortar, wood, and metal
only,” and Development Permit No. 1975-36-DE, approving the development of a
landfill for “homogenous, non-putrescible waste.”

4. Hayden’s landfills have been out of operation since 1992. The site
is now graded and covered with clean limestone. Gateway Motorsports Corporation
(“Gateway”) leased the land from Hayden on or about October 14, 1999 for use as a
parking lot for the adjacent Gateway International Raceway. See Lease, attached as
Exhibit A.

5. On or about October 8, 1999, Gateway contracted to purchase
Hayden’s land for $475,000. See Real Estate Contract, attached to Exhibit A. The
completion of the sale to Gateway, however, is contingent upon Hayden fulfilling its post
closure obligations and receiving a Certificate of Closure for the landfills from the [EPA,
pursuant to 35 Ill. Adm. Code § 807.508(b)(1), within five years of the date of the
contract. This time period will expire on October 8, 2004.

6. To complete the sale of the land, Hayden has been working with
the TEPA since the summer of 1999 to close the landfills pursuant to applicable state
regulations. In October of 2000, pursuant to 35 Ill. Adm. Code § 807.318, Hayden

recorded with St. Clair County a detailed description of the site, certifying that the
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landfills are no longer in operation. See Certification, attached as Exhibit B. Illinois
regulations also require Hayden to submit to the IEPA an Affidavit for Certification of
Closure of Non-Hazardous Waste Facilities and an Affidavit for Certification of
Completion of Post-Closure Care for Non-Hazardous Waste Facilities. See 35 Ill. Adm.
Code §8§ 807.508 and 807.524. For Hayden to meet these requirements, the groundwater
in the vicinity of the landfills must meet the Class I groundwater quality standards,

7. Since 2001, Hayden has retained Environmental Operations, Inc.
(“EOI”) to evaluate the groundwater at its two landfill sites. EOI’s report summarizing
the results of its investigation is attached as Exhibit C. In 1999 and 2000, SCI
Engineering, Inc. (“SCI”) sampled the groundwater at eight wells at the site, and in 2001,
the IEPA conducted its own groundwater sampling at the wells. The results of these
sampling efforts are summarized in Table 1 of EQI’s report at Exhibit C.

8. A map showing the locations of the monitoring wells is attached as
Exhibit D. Wells MW-1 through MW-4 are upgradient of Hayden’s property. A
groundwater contour map, depicting the direction of groundwater flow, is attached as
Exhibit E.

0. The landfills are located downgradient of Milam Recycling &
Disposal Facility (“Milam landfill), a landfill operated by Waste Management of
IMinois, Inc. The Milam landfill is a 208-acre site with waste piled to approximately 567
feet above sea level. Photographs of the Milam landfill taken from Hayden’s property
are attached as Exhibit F. The Milam landfill has been in operation since the 1960s and
accepts municipal waste, special waste, and yard waste from residents of St. Clair,

Madison, and Monroe Counties in Iilinois, and the City of St. Louis, St. Louis, St.
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Charles, and Warren Counties in Missouri. See American Bottoms Conservancy v.
Village of Fairmont City, PCB No. 01-159, 2001 1li. Env. LEXIS 489, *11-*12 (2001).
I1. Statutory and Regulatory Requirements for Adjusted Standard

10.  Hayden presents this Petition to the Board pursuant to Section 28.1
of the Act. The Board has promulgated regulations, set forth at 35 Ill. Adm. Code, that
prescribe the procedural and substantive requirements that a petitioner must meet to
obtain adjusted standard regulatory relief. Specifically, the Board’s regulations at 35 Iil.
Adm. Code § 104.406 set forth the information that must be included in any petition for
adjusted standard.

11.  This Petition satisfies the specific informational requirements
identified in the regulation because each of the headings below corresponds to the
informational requirements of each subsection of 35 Ill. Adm. Code § 104.406.
Supporting documentation is appended to this Petition, as required by 35 Ill. Adm. Code
§ 104.406(k).

A. The Standard of General Applicability

12. The effective date of 35 1ll. Adm. Code § 620.410 is November
25, 1991, Section 620.410 provides limits in milligrams per liter (mg/L) for 48 organic
chemicals, 23 inorganic chemicals, two complex organic chemical mixtures, and pH
levels in Class I groundwater.

13.  Hayden requests that the Board adjust the standards for Class I
Groundwater codified at 35 Ill. Adm. Code § 620.410(a} that pertain to four inorganic

chemicals: arsenic, lead, iron, and manganese.
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14.  The current standards for these four inorganic chemicals and
Hayden’s Proposed Adjusted Standard are attached as Exhibit G.

B. Statutory Authority for 35 I1l. Adm. Code § 620.410

15.  The Board promulgated 35 Tll. Adm. Code § 620.410(a), the
standard of general applicability, to implement the [ilinois Groundwater Protection Act,
located at 415 ILCS 55/1, et. seg. and the federal Safe Drinking Water Act, located at 42
U.S.C. § 300(f) er. seq.

C. Level of Justification Specified by Standard of General Applicability

16.  351ll. Adm. Code § 610.410 is a regulation of general
applicability. It does not specify the level of justification required for the Board to grant
Hayden’s Request for Adjusted Standard.

D. Description of the Nature of Havden’s Activity

17.  The groundwater at Hayden’s site meets the requirements of 35 1il.
Adm. Code § 620.210 and 1s classified as Class I Potable Resource Groundwater.
Section 610.210 states that Potable Resource Groundwater is:

a) Groundwater located within 10 feet or more below the land

surface and within: 1) The minimum setback zone of a potable

water supply and to the bottom of such well; 2) Unconsolidated

sand, gravel, or sand and gravel which is 5 feet or more in

thickness and that contains 12 percent or less of fines . . .or .. .4)

Any geologic material which is capable of a : A) Sustained

groundwater yield, from up to a 12 inch borehole, of 150 gallons

per day or more from a thickness of 15 feetorless . . .

18.  The groundwater at Hayden’s site is located at depths of ten feet or
more below the land surface, and (1) the site is not located within a setback zone of a

well that serves as a potable water supply (see Illinois Well Water Report, prepared by

Environmental Data Resources, Inc., attached to EQI’s report at Exhibit C); (2)
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unconsolidated soils in the transmissive zone are composed primarily of poorly graded,

fine-grained sands; and (3) the sandy soils present at the site are capable of a sustained

yield in excess of 150 gallons per day. /d.

19,

EOI’s study of SCI’s and the IEPA’s sampling results reveals that

four out of 23 inorganic compounds detected in the site’s groundwater exceed the Class [

groundwater standards: arsenic, iron, manganese, and lead. See Table 1 to EOI’s report

at Exhibit C. These results are summarized below.

634965

Arsenic: Under 35 Ill. Adm. Code § 620.410(a), arsenic levels in
Class I groundwater must not exceed 0.05 mg/L.. MW-1 and MW-
2 are the only locations where this standard was ever exceeded,
and these wells are located on the upgradient edge of the property.
Arsenic was detected at MW-2 in 2000 at 0.082 mg/L. In 1999
and 2000, this well had arsenic levels of 0.056 mg/L and 0.065
mg/L, respectively. Arsenic levels at MW-1, also an upgradient
well, were 0.072 mg/L in 2000.

Iron: Under 35 Iil. Adm. Code § 620.410(a), iron levels in Class [
groundwater must not exceed 5 mg/L. During the three sampling
events, all but two wells exceeded 5 mg/L. In 2001, concentrations
of iron were highest at MW-1 and MW-2, located on the
upgradient edge of the site.

Lead: Under 35 Iil. Adm. Code § 620.410(a), lead levels in Class
I groundwater must not exceed 0.0075 mg/L. The highest level of
lead in Hayden’s groundwater was 0.220 mg/L, detected at MW-3
in 1999, Lead concentrations show an overall decrease from 1999
to 2001. Lead concentrations, however, currently exceed Class [
groundwater standards at MW-1, -2, -6, and -8.

Mapganese: Under 35 I1l. Adm. Code § 620.410(a), manganese
levels in Class I groundwater must not exceed 0.15 mg/L.
Manganese was present at all monitoring wells at concentrations
exceeding Class I groundwater standards during the 2001
monitoring event, but concentrations are currently greatest along
the upgradient edge (MW-1 through MW-4) and western edge
(which is down and across gradient, MW-8) of the site.
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20, The sampling results summarized in Table 1 to EQD’s report also
prompted EOI to examine groundwater trends and the impact on groundwater from an
additional thirteen inorganic and organic compounds: Benzene, Benzo(a)pyrene,
Dichloromethane (methylene chloride), PCBs, Barium, Beryllium, Chromium, Copper,
Nickel, Thallium, Cyanide, Nitrate, and Total Dissolved Solids. EOI’s investigation
revealed that these compounds are not currently present at levels that require additional
consideration.

E. Efforts Required to Comply with 35 Ill. Adm. Code § 620.410{(a)

21.  Levelsin Hayden’s groundwater exceed the Class I standards for
aresenic, iron, manganese, and lead because these inorganic chemicals are migrating onto
Hayden’s property from an upgradient, off-site source. See photographs of the Milam
landfill attached as Exhibit F. Hayden’s attempts to remediate its groundwater would be
futile because the groundwater 1s continually replenished from the upgradient source.
Remedial efforts would be continual without prospect of completion.

22, EOTI has indicated that groundwater monitoring and treatment at
the site will provide no benefit to the environment and would be economically
impractical because groundwater from the upgradient, offsite source will continue to
migrate onte Hayden’s groundwater.

23,  Rather than allowing the landfill sites to remain uncovered and out
of operation, Hayden graded and covered the landfills with clean limestone. Both
Hayden and Gateway now derive economic benefit from the use of the former landfill

sites as a parking lot for Gateway customers.
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24.  Under the Lease, attached as Exhibit A, Gateway pays Hayden
$1,416.66 per month in rent. Under the Real Estate Contract between the parties,
attached to the Lease, Gateway is obligated to purchase the property for $475,000 once
Hayden completes the IEPA’s closure and post-closure obligations, provided this is done
before October of 2004. If Hayden does not complete these obligations by October of
2004, Gateway may terminate the lease and is not obligated to purchase the site.

25.  Gateway is one of the most popular speedways in the Midwest and
hosts the NASCAR Busch Series, the Craftsman Truck Series, NHRA Powerade Drag
Racing Series, and the Gateway Indy 250, among other events. The main track is a 1.25-mile
banked oval track with an adjacent drag racing facility. The track seats 55,000 people and

has the ability to expand to seat 120,000, See http.//www.gatewayraceway.com.

26.  This Petition does not include an analysis of the costs for Hayden to
comply with the current standards because the inorganics at issue are continuously migrating
from an off-site, upgradient source. Unless the source is addressed, any remediation efforts
by Hayden would be both prohibitively expensive and continual without prospect of
completion.

F. Narrative Description of Proposed Adjusted Standard

27.  The language of Hayden’s Proposed Adjusted Standard, as well as
the language of the regulation of general applicability, is attached as Exhibit G. If
approved, the Proposed Adjusted Standard will apply only to Hayden’s former landfill
sites located near the intersection of Illinois Route 203 and Interstate 55/70 in St. Clair

County, linois.
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28.  No additional efforts will be necessary for Hayden to comply with
the Proposed Adjusted Standard.

G. Description of Environmental Impact Associated with Proposed Adjusted
Standard

29.  Inorder to complete the sale of the its former landfill sites and
fulfill its closure obligations under IEPA regulations, Hayden requests this Adjusted
Standard. Hayden’s former landfill sites have been out of operation since 1992 and have
been graded and covered with clean limestone since 1999. Without the Adjusted
Standard, Hayden will be unable to complete the sale of its land and will suffer economic
harm. Under the Real Estate Contract, by October 8, 2004, Hayden must receive a
Certificate of Closure from the IEPA for the former landfill sites. See Real Estate
Contract, attached to Lease at Exhibit A.

30.  Hayden has taken steps to minimize the environmental impacts of
its proposed adjusted standard. As explained in more detail below, Hayden will establish
an Environmental Land Use Control (“ELUC”) on the property that prohibits the use of
the site’s groundwater. Hayden also has worked with the City of Madison to enact a
groundwater ordinance that prohibits the potable use of the site’s groundwater.

H. Hayden’s Justification for Adjusted Standard

31.  3511). Adm. Code § 610.410 is a regulation of general
applicability. It does not specify the level of justification required for the Board to grant
Hayden’s Request for Adjusted Standard. Under Section 28.1 of the Act, the Board may
grant individual adjusted standards whenever the Board determines that:

(1) factors relating to that petitioner are substantially and

significantly different than the factors relied upon by the Board in
adopting the general regulation applicable to that petitioner; (2) the
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existence of those factors justifies an adjusted standard; (3) the

requested standard will not result in environmental or health

effects substantially or significantly more adverse than the effects

considered by the Board in adopting the rule of general

applicability; and (4) the adjusted standard is consistent with any

applicable federal law.
415 ILCS 5/28.1(c); see also 35 IIl. Adm. Code § 104.426.

32.  Hayden can satisfy the first and second factors. In enacting 35 Iil.
Adm. Code § 610.410, the Board adopted the USEPA’s “principle that groundwaters that
are naturally potable should be available for drinking water supply without treatment.” In
the Matter of: Groundwater Quality Standards (35 Ill. Adm. Code 620), PCB No. R89-
14(B), 1991 1. Env. LEXIS 866, *35 (1991). The sampling results analyzed by EOI,
however, indicate that groundwater with excess levels of inorganics is migrating downhill
into Hayden’s groundwater. See Groundwater Contour Map, Exhibit D. Hayden has no
ability to controi the use of the lands surrounding its property, and cannot meet Class I
groundwater standards unless the Adjusted Standard is granted.

33.  Hayden meets the third factor of Section 28.1(c) of the Act.
Groundwater at the site is not and never will be used as potable groundwater. The
potable water supply for the area is provided by the Missouri Bottoms Water Company.
There are no potable water wells at the site or within 2,500 feet downgradient of the site.

34.  To further ensure that the Adjusted Standard will not adversely
affect the environment and public health, Hayden has implemented institutional controls
to prevent the development of the groundwater as a resource. Hayden has provided the

City of Madison with a groundwater ordinance that prohibits the use of existing wells and

the installation of potable water supply wells at the site and at areas surrounding the site.
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The City of Madison adopted the ordinance. A certified copy of the ordinance as adopted
is attached as Exhibit H.

35,  Pursuant to 415 ILCS 5/58.17 and 35 Ill. Adm. Code § 742.1010,
and to obtain closure of the site, Hayden also has established an ELUC on its property
that requests risk-based, site-specific groundwater remediation objectives from the IEPA.
On April 27, 2004, Hayden recorded the ELUC with the Recorder’s Office of St. Clair
County and submitted the final ELUC to the IEPA. A signed, file-stamped copy of the
ELUC, with exhibits, is attached as Exhibit 1. Hayden will notify the Board and the
IEPA of the book and page number of the ELUC when this information becomes
available.

36. Hayden meets the fourth and final factor of Section 28.1(¢c) of the
Act. The Adjusted Standard Hayden requests is consistent with the Safe Drinking Water
Act, 42 U.S.C. § 300h-7, et. seq., and its implementing regulations, because there is no
potable use of the groundwater at the site.

37.  Ifapproved, Hayden’s Proposed Adjusted Standard will apply only
to Hayden’s former landfill sites located near the intersection of Illinois Route 203 and
Interstate 55/70 in St. Clair County, Illinois.

L Consistency with Federal Law

38.  Hayden requests adjusted standard relief from the current standards
for four inorganics detected in Class I Potable Resource Groundwater, found at 35 Iil.
Adm. Code § 620.410. The Board has held that these standards are “equal to the
USEPA’s Maximum Concentration Levels applicable ‘at-the-tap’ pursuant to the Safe

Drinking Water Act.” In the Matter of: Groundwater Quality Standards (35 [Il. Adm.

634965 11 THIS FILING SUBMITTED ON RECYCLED PAPER



Code 620), PCB No. R89-14(B), 1991 1ll. Env. LEXIS 866, *35 (1991). Witha
groundwater ordinance and an ELUC specifically addressing the landfill sites in place,
Hayden has ensured that groundwater at the landfill sites will never be used as a potable
groundwater supply, and the proposed adjusted standard is consistent with federal law,

T Hearlng Waiver

39, Hayden waives its right to a hearing on the issues raised in this
Petition at this time. However, pursuant to 35 Ill. Adm. Code § 104.422(a)(1), Hayden
reserves its right to request a hearing once it reviews the IEPA’s recommendation.
Additionally, Hayden is prepared to participate in a hearing if the Board determines one
1s necessary pursuant to 35 Ill. Adm. Code § 104.422(a)(3).
III.  Conclusion

40, The Class I groundwater standards for arsenic, iron, lead, and
manganese should be adjusted for Hayden because the arsenic, iron, lead, and manganese
detected in Hayden’s groundwater is from an upgradient, off-site source. Even if Hayden
remediates its onsite groundwater, groundwater with levels of these organics in excess of
the Class I standards will continue to flow beneath its property from the off-site source.

WHEREFORE, Hayden prays that the Board grant their Request for

Adjusted Standard from 35 Ill. Adm. Code § 620.410(a).
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Dated: April &7, 2004
Respectfully submitted,

GREENSFELDER, HEMKER, & GALE, P.C.

By
Donald E. Weihl (# 2960672)
Christina L. Archer (# 6215708}
Anna C. Smith (# 6279428)
10 South Broadway, Suite 2000
St. Louis, Missouri 63102
Phone: (314) 241-9090
Fax: (314) 241-4245

Attorneys for Hayden Wrecking Corp.

CERTIFICATE OF SERVICE

The undersigned certifies that a copy of Hayden’s Petition for Adjusted Standard
was deposited in an envelope addressed to the Division of Legal Counsel of the Illinois
Environmental Protection Agency, 1021 North Grand Avenue East, P.O. Box 19276,
Springfield, linois 62794-9276 with postage fully prepaid, and that said envelope was
deposited in a U.S. Post Office mailbox in St. Louis, Missouri, on the #Z7 day of April,

O Oospe Soct
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Exhibit A
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LEASE

This lease (the *“‘Lease’) is enfered into on Octobeq 8,- 1999 heiween HAYRDEN
WRECKING CORPORATION, a Missouri corporation (hereinafter “Landlord”) and GATEWAY
INTERNATIONAL MOTORSPORTS CORPORATIQON, an [inois corporation ("hereinafler
"Tenant"), and is made with reference Lo the following facts and opjectives: ‘

A, Landlord is the owner of approximately 15.87 acres of unimproved land mn
Madisen, TL (Parcel No. 02-05.0-300-018) which (s nwore fufly deseribed on Exhibit "A" attached
hereto and incorporaled herein by vefecence (Ihe “Property”) whigh has been used by Landlard and
their predecessor as  fandfill.

B. Landlord acknowledges and ugvees that Teaant hug neither caused nor contributed in
any materiul respeet to the release of reguluted substances i, on oy under the Property.
5 -G Tenant desircs (615388 e Property from Leandlord|for use as o purking lot.
- D. Landlord and Tenant previously entered into 2 Regl Estate Saie Contract dated Juve

2, 1899 (the “Contract™) which the parties agree hus heen tcrminal{:d; and
L. Tenant now desires ta lease the Praperty in accordgnees with the terms of this Lease.
THERLEFORE, THE PARTIES AGREE AS FOLLOWS:

ARTICLE 1
DERINITIONS

As used t this Lease, the [ollowing words and phruses shall have (he following meanings:

1.1 Closwe — the satisfaction of every aspect of any Clogure Plan, plan under the [llinois
Site Remediation Program or other program imposed by the 1Hinois Environmentul Protection
Ageney or the United Slates Environmental Prolection Agency and, as may be uppropriate, othor
Federal State and local agencies ("Agencies") whereby the Agepcies approve the closure ol the
former landfill or Jandfills and acknowledge in writing that they ure no longer in operation and
no further post closurc cure is required. "Post-Closure” shall mean any condition required by the
Agencics with reference to future mainfennnce, care or mo‘niloring.: :

1.2 Encumbrance - any land sale contract, deed of trust, n{ong‘age', or other writien secutity
device or agrecment affecting the premises und/or personal  properly, and the nole or other
ohligation securcd by il, that constitutes securily for the paymeny of a debt or performance of an
obligation - ' :

1.3 lJold harmicss - As used in this Lease, the lerm hold harmless shadl mean to detend and
indemarly Tenanl and is practees from and against any and alb lass. including but nol limiled to
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debts, liens, claims, cuuses ol action, administrative orders, andj notices, costs (inciuding without
timifation response and/or remedial costs), personal injuries, judgments, losses, penalties, damages,
ltubilities, demands, fines, penalties, costs, expenses (including, without limitation, altorneys' fogs,
consultants fees and expenses, court costs und other owt-of-pocket costs and expenses suffered or
incurred by Tenant as a result of any breach of this Lease by Langllord, fandfifl matters, ail on-sight
or off-sight remediation or response pertaining fo landhll solid wasle, leachates, soil and ground
water contaminunts and other bnvuonmenldl Le.w obh 0f, obligations of the environmental

lnws, .

{4 Hazardous Materials. As uscd in this Lease, thej lerm Hazardons Mauterials shall
include, but not be limited to, hazardous substances, pollutants, contuminants, and solid wasle,
including but not limited to ushestos, asbestos contawing malerials, PCBs, petroleum products, and
any other pollulant, contaminant or substance, malerial or wusie that is dehned, determined or
wdentified as such in pny federal, stale or local statute, law, regulation , orctinance, order or cade, in
cuclt case as amended, and whether now existing oi herealler egucted or proarualgated, including
without imitation the [llinois Environmentsl Protection Act) and all rules and repulations
promulgated thereunder,  the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, el seq.; the Resource Conservation and
Recovery Act, 42 U.S.C. Section 6901 ¢t seq.; the Clean WaterlAct, 33 LLS.C. Section 1251 ¢t
seq.; the Superfund Amendment und Re-authorization Act of 1986, the Taxic Substances Control
Act, 15 U.S.C. Section 2601 ¢t seq., the Safe Water Drinking :ﬁcl 42 U.S.C. Section 3000(0) et
scq.; the Clean Air Act 42 US.C. Section 7401 et seq., and (hose waterials and substances of a
similar nature regulated or restricted. under any state, local tawr‘ and in regulations adopted and
publications promulgated pursuant to said taws (coflectively “Environmental Laws™).

1.5 Law - any judicial decision, stulute, constitution, ordinance, resclubion, regulation,
rule, administrative order, or other requirement of any municipal, county, state, {ederal, or other
government agency or authorily baving jurisdiclion over the patties or the premises, or both, in
effect whether at the time of execution of the lease or at any {ime during the term, including,
without [imitation, any regulation or order of a quasi-official eptily or body, including without
limitalion the Environmental Laws deflined above.

ARTICLE 2

2.1 Lundlord hereby leases to Tenant, and Tenunt here]y lcases from l.andlord, on the
leems, covenants and conditions hereinafler set forth, the Property described on Exhibit A,

2.2 Landlord's Representations and Warvanties. [Landlorg represents and wacrants that, as
of the Commencement Date (as defined herein) of this Lease, the followiag are true. Theso
represenlations and warranties shall survive termination ol the Leage.

©2.2.1. That there are no liens or encumbrances or; the Property and Landlord wili

(g
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ellow no liens or encumbrances to be placed on the Properly during the term hereol, and that
Landlord hus disclosed to Tenant all infonnation known or reasonsbly discernuble by lundlord
relative to the condition of the Property. .

2.2.2. Thal Tenant has neither caused nor contributed in any material respect o
the relense of reguiated substances in, on or under the Property.

2.2.3. Thal Landlord has received no notice or report indicating that the Property
er any part thereof is loculed within en arca (hal bhas been defiued by the Federa! Emergency
Managumm‘ Agency, the Army Comps of Engineers or any other governmenial body as located
in & flood pluin area, a wellunds arca or uny area otherwise subject to special hazards, and

2.2.4 Landlord represents (a) excepting only thase matters speeifically set forth in
SCI Bngmeering's Leachate Samphing Report dated fuly 1997, Phase | Environmental
Assessman! dated January 1998, and Leachate Sampling Report dated fuly 1999, the Property (s
m compliance with all Envivonmental Luws (as hereinafter defined), (1) no ootice, demand,
claim or other communiculion has been given to or served an Lapdlard, and Landlard has no
knowledge of any such notice given 1o previous owners or tenanfs of the Property, from any
entily, governmental body aor individual claiming any violation ol wny Enviroamental Liw (as
delined herein) or demanding paymient, centribution, indemniticalion, remedial action, removal
action or any other action ov inaction with respect fo any uciual oy alleped environmental demage
or injury to persons, propecly or nalural resources (any olthe foregoing, whether now existing or
underground storage tanks are curreally located on the Property; (d) the soil, surface waler and
ground water of, under, or on the Property are free [rom any Hazardous Maleria! (as hereipafter
delined); (e) the Property has never been used for or in counection with, and the Landlerd shall
not permii or acquicsce in the use for or in connection with the manufacture, refinement,
treatment, storage, generstion, transport or hauling of any Hazardous Maleriul tn excess of levels
permilied by applicable Enviromunentai Laws or the disposal of any such material; () no
Mazardous Malerial has been discharged, dispersed, released, stored, disposed of, ur uliawed Lo
escape on, vider or in the Property; () 1o agbestos or ashestos-contsining maferials have been
instailed, used, incorporated into or disposed of on the Properly; (1) no polychlorinated
biphenyls ("PCBs") arc or ever huve been located on, in, or nsed in connection with the Property,
and (i) no investigation, administrative order, ndiministrative order by consent, conseut order,
agreement, Ltigation or selitement is proposed or in existence or, to the best knowtedge of
Landlord , threatened or anticipated, with respect to or mising from the presence of any
Hazardous Material or the transport of Hazardous Material with respect Lo the Property.

ARTICLE 3
TERM

31, Term. The term of this Lease shall commepce oo Octoher &, 1999 (the
"Commiencement Date") or us soon thereafter as Chicago Title Tnsurance Company is uble to tssue
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¢ Jeasehold title insurance policy in fuvor of Tenunt of $475.000.00 reflecting titlc i the name of

Lundiord and o unpaid tuxes, mortgages, liens ar encambrinces which Landiord shuli provide, .’md
shall expire on October 8, 2029,

3.2 Termination. Ifat any time during the term of this Lease Tenant is dissatisfied with
the (i) status or procedure of Clesure (as defined lerein) of the tand{ill or landfills focuted on the
Property required by Lhe State, {ederal goverument, Environmenial Protection Agency, focal
authorities or local health organization, or (i} negotiations respecting the Closure, remediation of
other mallers pertaining to Environmental Laws, Tenant shali have the right (o lerntinate this (ease
and all money remaining on deposit in the Escrow Account (us defined herem) shall be
automatically paid to Tenant. Tenant shall not tequire the consert of Lundiord to withdraw all
funds remaining in the Escrow Account upon ferimination. Landiord shall have no obligation 1o
reimburse Tenant for uny advance payments of rent for which fupds are no fonger held on deposit
in the Escrow Account,

ARTICLE 4
RENT

4.1. Rent, Commencing on the Commencement Date, and continuing thercafler during the
ey of this Lease, the monthly vent shall be $1,416.66. Rent shall be due in advance on the first
duy of each month, except that no manthly rent shall be paid until all prepayments of rent bave
been applied. Renl shall be paid info (he Escrow Account,

4,1.1. Prepayment of Rent in Advince. On or prior to the Commencement Date,

Tenant shall pay o total of §208,210.00 into an escraw at Chicago Title aud Trust Company, 23
Public Square Suite 310, Belleville, [L 62226, (the “Escrow Account™) us a prepayment of rent.

Escrow fees and charges shall be puid by the parties as is customary. All prepayments of reut shall

be zpplicd end credited as rent becomes due. Landlord must use such funds o pay in full

Landliord’s mortguge to Carolyn Smistik, Trusiee dated October 9, 1979 (recordud as Document
No. A03B0S0 in Book 2475 at Page 141 1) which shall be paid dircetly from the Escrow Account,

Landiord ecknowledges Tenant's deposit of $50,000.00 of said $208,210.00 ina the Cscmw

Account priar hereto.

4,12 Additional prepayments of Rent. Teount, upon the request of Landloxd, may
deposit iulo an escrow account at West Pointe Bank and Trust (“Escrow Account”) such additional

sums s prepayment of rent as Tenanl, in its sole discretion, considers appropriste.  Landiord shalt.

only be entitled to draw against the funds in the Escrow Account {or (1) renl, as and when it
hecomes-due only when all prepayments have been credited to rent, and subject to 4.1.3 below; (2)
lo pay the expenses reluting to the Closwe of the landiill or landfills on the Property and auy
remediation or response relating thereto required by relevant authoritics as prevequisite to Closwre
of such landfill or landfills; (3) to pay expenses of Post-Closure cars, (4) 1o construct and maintain
any “structural comiponents' as defined in 415 [LCS §/22.360; or (5) to satisfy the tdemmity set
. forth i Paragraph 8.2.2 hereol: S e SRR
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4.1.3 Closure, Post-Closure, Moniloring and Remediation Costs. In the event any
of the Agencies reauires monitoring, remediation or other steps (o determine the bature and
existence of any Hazardous Malerinls on fhe Property or the remediation thereof, all costs and
expenses thereof shall be first paid oul of the Escrow Account and in the evenl the Escrow Account
does not contain enough funds to cover such expenses, Landiord shall be responsible (or the
payment thercol.  All rent shall be used by Landlord to pay rernediation expenses referred 1o in
paragraph 4.1.2(2) and (3} above witi] Clospre und Post-Closuve Lave been completed. Inno event
shall Tenant be obligaled to pay any such cosls. Any such payments from the Escrow Account shall
be considered prepayment ol ven{.  Notwithstanding anything in this Leuse to the conbrary,
Landlord shall not be liable to Tenant lor interference or inletruption of Tenant's use and enjoymrent
ol the Property which occurs s u resnli of Landlord's performance of its duties under this Lease and
Lundlord shall not be deemed in breach of uny express or implied covenant of quiet enjoyntent
hercupder s a result of any activities taken by Landlord in compliance with the pravisions of this
l.ease. Landiord shall use all reasonable effouts not to interfere with Tenant's use of the Propeity.

ARTICLE §
USE

5.1, Use Tenenl shall use end occupy the premises only as a public parking lot and such
related activities as may be nonmully associnted with a snmla.r operation,

. A.RTIC‘LE ﬁ
MA[NTENANC!‘ AND REPAIRS

6.1, Muntenance Obligations, Tenant agrees to improve the Properly us a packing lot,
mcluding lighting and other amenities deemed necessary fo accormumodate parking on Uie Property,
i Tenant's discrelion, and to maintain such improvements during the term hereof at its sele cost
and expense. Notwithstanding the foregoing, Tenant shell not be responsible 10 improve, maintain,
repair ot replace improvements on the Property tf such improvement, repaiv, or mainlenance is
necessary to comply with the Envuonmental Laws, which lmprowmcnl mainlenance, repiacement
ot vepair shall be the aole responsibility of Landlord.

ARTICLE 7
REMEDIATION OF HAZARDOUS MATERIALS

7.1, Condition of Premises. Landlﬁrd acknowledges tha! it is Landlord’s responsibility to
comply with all laws with respect (o the Closure of the landfill, and the moriloring, coutainment
sud clean up of all Hazardous Materials in, on or about the Property. Landlord acknowledges that
Tenaut shall have no responsibility for monitoring, containment or clean up of Hazirdous Materials
i, on or ahout the Property and hereby agrees to indemnify and forever hold Tenant free and
harmiess fom any clais, demands, costs, damages, attomeys fees and expenses velated thereto,
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7.2 Compliance with Laws. Lundiord shall, during the tetn ol the Lease, tuily comply
with afl state and federal Laws in compliance with Agency matters.

_ ARTICLER
INSURANCE AND INDEMNITY

8.1. Liability Insurance,

8.1.1  Tenant, af its cost, shall tuke out and leep in force during e term of this
lease, comprehensive public liability and properly demage insurance, and general liability
surance, on al occurrence basis, in an amaount not less than $1,000,000.00 combined single limits,
msuring ageinst bodily injury and/or death to persons, damages o property and ell liability of
Tenant and its authorized representalives arising out of and in conneclion with Tenant's gse or
ccenpaney of the premises, excluding the sole negligence of Landlord and excluding injury or
liability wising {rom environmental conditions. Al such insurance shall insurc perfonnance by
Tenant of the indemnity provisions of this Lease. Landlord shall he named as an additiona] insured,
and the policy shall provide coverage {or personat injury and contraciual ligbility.

8.1.2 Landlord, at its cosi, shall take outl and keep in farce during the term of this
leasz, comprehensive public liability and property damuge insurance, and general liability
1SUrance, on an occurrence basis, in an amount not less than 31,000,000,00 combined single limits,
insuring againgt bodily injury and/or death to persons, damages to property and all linbility of
Landlord and its authorized representatives arising aul of and in connection with any work done on
the Property on behulf of Landlord, excluding the sole neglivence of Tenant, und insuring
periornmance by Landlord of the indumnity provisions of this iease. Tenunt shall be named as an
ndditional insured, and the palicy shall provide coverage for personal injury and conlractual
habilily.

8.2 Indenmunity.

8.2.1  Tenant hereby covenants and agrees o hold harmless Landlord from any
and 2] lability, loss, costs, charges, penalties, cbligations, expensss, reasonable attomeys' (ees,
litigation, judgments, dumsyges, claims and demands of any kind whalsoever in conmection with,
arising out of or by reason of, any violatioa of the Lease or of uny Law, by Tenant, its authorized
represeniatives, customers or business invitees, or by reason of any injury or damage however
ocourring to any person or persons whomsoever (incliding Tenant, its authorized representatives,
customers ot business invitees), or to propeily of any kind whatsoever and o whomsoever
belonging (fucluding Tenant, ils authorized representatives, customery or business invitees) while
in, upon, abotit or in any way connccled with the Property or any pottion thereof daring the term of
this lezse. ‘Tenany, as a material part of the consideration to Lundiord, hercby assumes all risk of
damage to property or injury to persons in, upon or abont (he premises arising from Tenant’s use of
the Property as a parking lot. Notwithstanding the foregoing, Teawt shall not be responsible [or
nor hold Landiord harmless for any injury, death or damage relating to any mwatter resulting [rom,

v Luihd uoaT=hg PR REIDOL Do wnl 2332 b
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elating 1 or caused directly er indirectly by Landlord's negligence or relating lo, caused by
(directly or indirectly) any Hazardous Materials located on the Propaety (despite any knowledge by
Tenant of such existencce). , \

8.2.2 Landlord hereby covenants und agrees (o hold harmless Tenant and is
grantces from any and all liability, loss, charges, penalties, obligations, expenses, liens,
administrative orders and notices, casts (including without limitation response and/or remedinl
costs), persanal injuries, fines, penallies sud expenses, including reasonable allarneys', consultants'
end experts’ fees, litigation, court casts and ather out-o-packel expenses, judgnents, dumages,
clanms mnd demands of eny kind whatsoever suffered by Tenant as the result of nuy breach of this
Lease by [.andlord, the environmenial condition of the Property, the former landfill or landfills on
the Propenty, soil and/or ground waler contanination, all oi-sight and off-sight remediation or
response periaining to the Property, and Environmental Law obligations or violalion of Luw by
Landlard, its predecessars, agents, and representalives.

ARTICLE©
BUSINESS INTERUPTION AND/OR DESTRUCTION OF PREMISES

9.1, Dumuge Restaration, [fduring the terps, the Property is tataily or parlially destroyed
or rendered totally or partially inaccessible or unusable, within thirty (30) days of the event causing
ihe destruction or inuccessibitity, Landlord shall delemine whether Landiord will to restore the
Property. [ Landlord elects 1o restore the property, Landlord must commence restoration withii
thinty (30} days. During the time the property-was rendered totally or partially unusable as
parking lat, rent shall abate.  |f Landlord elects to restare the Property, it must be restored to
substantially the same condition as it was immediately before destruction or event which causes the
interruplion or inaceessibilily. [l Landlord does net restore the Propery, Tenant may elect lo
terminate this Lease end all prepsid rent then remuining in fthe Escrow Account shall bu
immediately refunded from the Escrow Accoumt - -

- ARTICLE 10
UTILITIES, TAXES AND INSURANCE

[CL1. Tenant shall pay tor all eleclricity, watcr (including sewer fcos andior taxes or levies
based on water corsumption), gas, heal, aud other utilities and services (including meters, if any)
supplied o (he Properly during the term hereofl

10.2. - During the term hereof, Tenant shall pay all real property taxes and asscssmenis
relaled to the Property in a timely manner. Notwithstending the foregoing, Tenant shall not be
respoansible for any assessmenls reluling to cavirommental conditions, or {or taxes or assessments
relating (o o time period prior to the commencenment or wfler termination of this Lease. '

10,3,  Tenant shall pay all fire :md cxtcuded linhility insurance covcmgc on the Propurly

~during the term hereof.
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ARTICLE 11
ASSIGNMENT AND SUBLETTTNG *

11.1. Conpsenl Required. Any assignment or subletting of the Property by Tenaat shall
requite the prior written consent of Landlord, which shall vot be uarensonably wilhheld.

ARTICLE 12
DEFAULTS: REMEDIES

12.1. Delaalt by Tenant. The occurrence of any one or miare of the (ollowing events shall
constitute a default and a breach of this Lense by Tenant:

12.1.1. Failure {o pay rent or any other required payment when due, i the failure
continues for ten (10) days alter notice has been given to Tenant, ' '

12.1.2. The failure of Tenanl to cbserve or perform any covenant, condition or
provision of this Leasc to be observed or performed by Tenant (except where a ditferent time
period is specified i this Leuse) where such failure shall continue for a period of thinty (30) days
aller written aotice thereof from Landlord to Tenant. In the event thal such cure cannol be
peclormed within thirly (3() days, bul Tenant has commenced the cure within such thirty day time
period, Tenant shatl not be considered to be i default.

Cmm— T et T e

12.1.3 If Landlord is in defaull which it fails to cure, then in addilion, Tenant
shall retuin any and all rights and remedies available to it &t law oc in cquity, including, bat nat
lm:ted 1o, the right to sue for damages or for specific performeance. Tenant's remedics shall he
desmed cumulative and not exclusive.

12.2. Deluult hy Landlord. The occurrence of uny one or morc of the following events shall
constilute & default and a breach of this Leuse by Landlord:

12.2.1 A breach of Lundlord’s representations and wartaniies:

12.2.2 The failure of Landlord to observe or perform auy covenant, condition ot
provision of this Lease to be abserved or perforiued by Landlord (except where a di(ferent time
peried is specified in this Lease) where such fuilure shall continue for & period of thily (30) days
atter writlen notice thereol from Tenant to Landlord. {n the event that such cure cannot be
perfonned within thirty (30) days, but Landlord has conumenced the cure within such thirly day
time period, Leudlord shall pot be considered to be in default.

12.2.3 T{ Tenant is in default which it fails to cure, then in addition, Landiord
shull retain any and all rights and remedies ayailable to it at law ar in equity, including, but not
limifed 1o, the right to sue for dumages or for specific performance. Lundlord’s remedies shall be

74
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decimed cumulalive and not exclusive.

12,3, Retwrmn of Bserow Account Funds [pon Termination. I this Lease is termmipated for
any reason other than due lo Tepant’s delualt, then all funds remaining in the Escrow Account
shuli be promptly returned 1o Tenant.

12.4  Remedies. [f either party commils a default, the other may, without further notice
terrainale this Leuse. Acts of maintenance, cflorls to relet the Properly, or the appointment of 4
receiver on Landiord's initiative (o protect Landlord’s interest under (his lease shall not constituis a
termination of Tenanl's right 1o possession.

ARTICLE 13
PURCHASE OBLIGATION

[3.1. Tenant's Obligation to Purchase. Tenant shull be obliged to purchase the Property in
aceordance wilh the lerms of the Real Estate Sale Conlracl attached hereto as Exhibit 13, provided
Tenunt shall only be obligaled to da so upan the completion of Closure or prospective anud
continuing Post Closure care, in Tenant's sole diseretion, satisfaction and judgment, including but
not limited to the following: .

A. rceeipt by the Tenant of appropriale documentation from the Agencies
directed Lo Lundlord (i) approving Landlord's plan implementing remediation, Closure and Post
Closure ebligations ("Closure Plan”), (11} notifying Landlocd thut the solid wuste landlill{s) and
waste management site(s) previously in operation on the Property (“lLendfitls"} are (A) closed
pursuant to Landiord's spproved Closure Plan (which Closure Plar shall have disclused fully
Tenant's plans to construct parking facilities and gssociated striciures on the Property and use
:he Property during the period of the Lease s thereafler as o purking lacility und for other
related puvrposes, and such use shall be comypatible with such Closure Plan) ar (8) shall te
closed subjeet 10 post closure vbligations of Lendlord at time no greater than five (5) years after
the Conmmencement Dale of the Lease, (C) that Landlord has fylly met the closure requirements
of the Agencies, end (D) that Laudlord has complied or has implemented the means to comply
with the terms of requirements of the Enviromnental Laws and other statutes, regulutions and
ordimanees, including but not limited lo post closure care of the land(jlls en the Property;

B. writien verificaiion by Agencics that ou account of the past operation of
Llandfills, remediation of any soil, groundwater or surface water corrective uction has been
accomplished (o Agencies' satisfaction and that no further remediation is necessary on, inor
(he Property or adjacent properlics; -

C. writien verificalion from the Agencies as to the tenms and conditions of
prospective obligations respecting the post closure care of the Land{ills, including but not linuted
to, (1) the yequisition and maintenance of Gnancial assurance for closure and post closure care
and maintenance, including bul not limited Lo, closyre insurance or surely bonds, (ii) leachate uod
other moniering. (i) installation end mzintenance of "structural componenis”, as defined in
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415 ILCS 5/22.36(b) and &s imay be emended {rom time to time during Landlord's comtinumg
responsibilities hereunder, and (iv) any other requirement of the Agencies or the Environmental
Luws; _ "

13, Landiord's written acknowledgment that Terant has no ebligations respecting
Laadlord's responsihilitics in subparagraphs (A)-{C) hereol, that Tenant has had no partin the
ownership or operation of the Landfills, and that Landlord has a continuing obligation to
indemanifly Teuant respecting those obligations, as pact of Landlord's indenmmnification obligations
set forth above.

E. Tenant ugrees (or itself, its employees, agents, invitees, contraclors,
lzsseas, londers, atfiliates, successors and assigns not to (1) unreasonably interfere with the
performance of any remedial work hereunder or (ii) contribute to or exacerbate the
envirnnmental conditions of the Property. Additionally, Tenunt agrees (e prowptly provide
Landlord with copies of all correspoudence, including without limisation reperts and ather data,
with IEPA concerning the enviroumenlul canditions existing on the Property.

F. Landlord agrees for themselves, their employees, agents, invitees,
contructors, lessees, lendors, affiliates, successors and assigns no: to exacerbate (he
envirommental conditions of the Property.

G. To the extent that, as the sole result of Tenant's activities on the Property,
any enviconmental remediation workds required, the expensc of such remediation shall be the
solc expense of Tenanl. ‘ .

13.2 Al {he closing on the Reul Estatc Sales Contract attazhed hereto as Exlubit B, ’l"eugm._t
shail be entitled to apply against the purchase price therein all rent paid hereunder, including hut not
limited 10 prepaid vent under paruyraphs 4.1.1 and 4.1.2.

ARTICLE 14
GENERAL PROVISIONS

14.1. Severability. The invalidity of any provision of this lcase, as determined by a court of
competent jurisdiction, shull in no way affect the validity of any other provision thereol,

14.2. Captions. Article and section captions ate not a purt hereof.

14.3.  lncorporation of Prior Apreements. This lease and exhibits hereto contain al)
agreements of the parfies with respect 1o any matter mentioned herein.  No prior agreement or
andersianding peraining (o any such malier shall be effective, This lease may be modified in
writing only, signed by the parties in interest at the time of the maodification.

-« - 14,4, Notices, Any and all nolices end demands by or from Landlord to Tenant, or by or -

10
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from Tenant to Landlord, requived or desired to be given hereunder, shall be in writing, and shall be
vulidly given or made if served either personally, or.if deposiled in the United States mail, cerlified
or registered, postage prepaid, return receipt requested to the addresses szt [orth below. [F such =
notice or demand be served personally, service shall be conclusively desmed made at the time of
such pecsonal seevice,  If such uotice or demand be served by registered or certitied mail in the
manaee herein provided, service shall be conclusively deemed made two (2) duys after the deposit
thereof in the United States madl, wddressed 1o the party to whotn such notice or demund is to be
givon as hereinafler set forth, Any parly hereto may change its address {or the purpose of receiving
notices or demands as herein provided by a writlen notice given in the manner aloresuid to the other
patly hereto.

Lundiord: With Copy lo: Donald Weihl, Esq.
Grecnsfelder Hembker & Gale

Ronald wnd Donna Hayden 33 Beonze Poime Blvd

625 E. Clinton St. : Swinsee, [L 62226

Caseyville, TL 62234

Tenant: _ With Capy to: - Klius M. Belohoubek, Hsq.
Dover Dawns Entectanment, loc.

Galeway International Motorsports Carporation 2200 Concord Pike

3000 Pacific Avenue Wilimington, DE 9803

Leong Beack, CA 90806

- — B

14.5. Waivers, No waiver by Landlord of any provision hereof shall be dgemed a waiver
of any other provision heréof or of any subsequent breach by Tenunt of the same or any other
provision. Landlord's consent to, or approval of, any act shull not be decmed to render unnecessary
the obtaining of Landlord's consent to, or approval of, any subsequent acl by Tenaat. The
acceptunce of rent hereunder by Landtord shall not be a waiver of any preceding breuch by Tenant
of aay provision bereof, other than the fuilure of Tenant to pay the purlicular rent so accepted,
regardless of Landlord's knowiedye of such preceding breach at the time of acceptance of such rent.

14.6. Recording Momorandum of Leuse. The pariies shall agree upon u form of
Memorandum of Lease wnd record the same. The cost of vecording shall he shaved cqually by the
parlies und paid out of escrow,

14.7. Io]dmg Qver. [ Tenanl remains in possession of th e premiscs, or any part theceol,
after the expivation of the tern hercof, without the express written consen: of Landlord, such
occupancy shall be a terancy from month-fo-month at a rental in the amount equal o the monthly
rental {mmediately preceding the expiration date, plus all other charges payable hCLel.llldc‘.[‘ and
apon ull the terms horeof applicable to & month-to-month lenancy.

14.8. Cumulalive Remmedies. No remedy or election hereunder shall be decrned cxc.hmvc
-but shall, wherever pOsbele e cumulative with all other remedies ab law or ta cquity. -

(1
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14.9. Covenants and Conditions. Euch provision ol this lease performable by Landlord
and/or Tenant shall be deemed both a covenant und condition,

14.10. Binding Effect; Choice of Luw. Subject to any provisions hercol restricting
assignment or subletting by Teaant, this lease shall bind the parties, tiweir personal copresentatives,
successors, and assigns.  This lease shall be govemed by and he constryed and inlerpreted in
accordance with the faws of the Stale of Tllinois. '

14.1 1. "Attomey Fees. [n the cvent there is a default hereunder by either party, and the
ofther party u1gag°s an atiomey 1o prepare a nolice or patices and/or 1o olherwise communicate wilh
the defaulting party, then the defaulting party shull be lLiable to the other party for its rensonable
atlomey tees meurred by il for such services. {f either parly commmences an action or arbitration
proceeding wgainst the other party arisiag out of or in conmection with this lease, the prevailing
party shall be entitled ta have and recover from the losing party reisonable attorpey fees and costs,

1412, Merger, The voluntury or other surrender of this lease by “l'enant, or o nwitual
cancetlation hereof, shall nol work a merger, and shall, at the oprian of Landlord, lerminate all or
ay existing subtenancies, or muy, at the option of Landlovd, operate as an aqsxgnfm,nl lo Landlord

of any o1 all of such sublenancies.

14.13. Corporale Authority. Euch corporation signing this Ledse cepresents and warranls
that 1t is a corporation in good standing. Cach individual executing this lease on behalf of Tenant, if
a corporation, represents and wanants that he is duly authorized to exceute and deliver this fease on
behalf of said comparation, in accordance with'a duly adopted resolution ol the board of directors of
said comporation, and that this lease is hinding upon said corporaticn in accordance with its jerms.

14.14. Landlord's Entry on Premises. fandlord und its authorized represeniatives shall
have the right to ealer the Property at all reasonable times for any of the following purposes,
provided Lundlord gives Tenant forty-eight (48) hows prior notice.

14.14.1, To delenmine whether the Property is in good condition and whether
Tenant is complying with its obligutions under this lease.

14.14,2, "To perform any monitoring, testing, renwediation required by luw, and to
make any cesloration to the Praperty thal Landlard has the wght, aption, or obligation 1 perform,
subject (o Paragraph 9., :

4

[4.15. Liens Except lor any work caused ot ¢ directed 1o he caused by Landlord, Tenant shall

at ali times mdermnfy, save and hold Landlord hermless and the prcnus‘.s (ree, clear and harmless
from any claims, liens, demands, charges, encumbrances ov litigation arising dicectly or tdirectly
ont of any use, occupancy or activity of Tenant, or out of any work performed, material furnished,
or obligations fncurred by Tenwit iv, upon, about ar otherwise in connection with the premuses:

12
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14.16. Exhibits. All exhibits attached hereto and refeired to herein are hereby incorporated
herein as though set forth at length.

-

{14.17. Broker. Each purty tepresents that it has not had dealings with a real estate broker,
finder, or other persor, with respect to this Icase. Each parly shall hold batless the other purly
fromy alt damages resulting from any claims that may be asserted against the other panty by uny
braker, finder or other person with whom the other party bus or purportedly has deqlt,

IN WITNESS WHEREOF the partics hereto have set ther hands »s of the daie first above

writien,

GATEWAY INTERNATIONAL .- " HAYDEN WRECKING CORPORATION .
MOTORSPORTS c.omy, _

By Z o / Luettf £ Loy, Bt~
CIHRISTOPHER R. POOK,” RONALD HAYDEN President

Executive Vice President _

"TENANT" "LANDLORD™
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EXHIBIT A
Legel Deacription af Premises

Fast af the Sauthwest Quaster of Section § in Township 2 Narth Range § West of the Third Principal
Meridian. 8t. Cleir County, Illinois, mors pasticularly described rs {ollows, fo wit:

Commencing 2t the interssction of the Bast Right of Way lina, of Statz Bond Isaie Route No. 4 and
the North line of the Southwest Quarer of the Sauthwest Quarter sald Soction 5; running thence
East along the North line, of the Southwas) Quarter of the Southwest (juarter af zaid Section 6 to the
cast Ina af the Southwest Quarter of the Southweat Quarter of sajd Sestion §; running thenoe Sputh
along the East line of said Southweat Quaner of the Sauthwest Quarter of said Section § {o its
intersection with the North Right of Way line of Frontage Road B of Federal Aid Interchenge 70,
{referenco being had ta the plat tharsaf recapded {n His Recarders Office of St. Clair County, Dlinoie,
in Book of Plats $3 on, page 30; running thencs on & curve 1o the Right (said curve having a Radius
of 1206.23 feet) along tho Right of Way lina of said Frontage Road B to its interscotion with the Bast
Right of Way line of said State Rond {ssuc Routs No. 4, running thenee Nasth along the Right of
Way line of State Bond Issua Route No, 4 ta the point of beginning,

Situated in 8t. Clair County, Ilinais.

ilkv slienw\huydenimerma al sublotie-gatmuny.doc
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s | REAL ESTATE SALE CONTRACT T

THIZ IS A LEGALLY BINDING CONTRACT: IF NOT UNOERSITOOD, SEEX COQMPETENT LEGAL ADVICE

with approaimota ‘of

Ceuny, Mhinon, gnd cemmonly kacen as
ywel  +5.87 acres subjert To survey

5. 275,000 90 ). Buyarli} have ped _13 50N —
mare; a1d on or balora _(let B | 199q will poy an addianal sum of {508 Lease and . Addendum) Dolcs
3 .  _ _Ytobaheld in the Irvat aeacayaral :  Ioe galien lo-Seliers} al lime of Closing, Tha halam
=l e purcnose price. adiuated by pecratian: ond crodui allowsd tha panies by this Contradt, shall he pcid to Sefierfs) of Claring.

1. CLOSING. Cloiing dale Is definad a1 the ey en which the Instrupients conveying tille sre placad o~ racard, The sale under this Contract is to'be clased
enorbeiza 30 tays afler Piyer begomes nhl igated to purchase Nﬂd‘mf-.ﬁ bé,a-ct to olhear p ovEfura f hgs Cenad.
5. POSSEBEION. The Selarls) cgrees to vaqalo o* cavic 1o ba vascted the ghare aromises an or belcre ¢ ndg; %ioslé gié%’g.':‘-
1o leparia in posarlen, leaseha'ds, end ell righy thersundae. '

6. PEASONAL PROPERTY. It s undentaed gnd ogread thal all windew Freatmentfaccasterdes, light fituras and eaiiing fana, window e r
condiionen, LP lank (LEASED/OWNED), gorage deor spener & remate UAKS, Fump pump, earpeting, cecurity syslems (LEASED/OWNED),
te'cphona ryclem, apsurerancss, fiatures, equloment end afieched adicles and Iha following Ftays which Selles(s) declan thay own ere included in e
chove Mmonnen L price

CAUTION: Tr(id WILL 2K A LEGALLY BINDIHG CONTRAGY WHEN SIGNELL [F YOU DO NOT UNDERSTAND THE TEAME, SSEX LECAL COUNVIL BLIMOURK BIONING.
THIS CONTRAZT INCLUDES l NUM3ER OF THE FOLLOWING ADDITIONAL PREFPRINTED ADDINDUMS IOENTFIED BY LATTERS .
Fipescing - Addaqdum A" Conlingent en Sale of Jupes Progersy - Addendum "B Courtarofar » Asdandum C' {rmpactian - Addendum 'Ir Repalrs » Addendurm "5
inugilmap] Land Ceatrody « Adderdum "G Secundory Tontrae! - Addeadum *Y  2aaing/Ure/Survay - Addandum 2

REVEREE 2UOE OF THIR CONTRAGT 1% MADT A PART OF THIG CONTRAGT.

flicencen}, scting a1 g Dual Agent i

providing brokeragy sa—vices an thwe behalfl and spesifically caneunt 1o Liceasen agng a3 o Pual Aqent in regard 1o fe anstaction cefered ta tn tis Contract,

S.':‘I’-C“ﬂ’lrl [ai%ale: 5q,¢(.cl[g(\r’( ‘n{ﬁu{‘;
] /
ot ¥:

SELLER(S) SIGNATURES: BUYER(S] SIONATURES:
ur ; GLATEWAY ,.L':N' TEHATT :
BY: . far )

YN
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COMMERCIAL SALE CONTRACT APPROVED 8Y THE BELLEYILLE AREA AS3OCIATION OF REALTORES, INC, .
DATE Uongher g, ,19 ox
stk HAVOEN Wrocking COrporalion, a Mssouri suves —GAteay I mernTtionm Mot o TS pUrTY o
SIN/SEN . COTROTrALON SINJFEINGD Tlihnorz: corporacic:
SEUER . BUYER
SSN/FEIN " ssneeN 3771334525
Aoosfss€25 E. Clinton St. ADDRESS 3000 Pazific Ave,
cryCaseyville sTATE L 2162234 ¢y Long Beack STATE QA 2IPanacns
. ATTORNEY Dorald weihl ATTORNEY
USTING BROXER Xonnelhlohnson  9-ONE CO.CP BROKER __ _ PHONE
AGINFayne Larber PHONE AGENT PHONG
1 OFFER AND ACCEPTANCE. Thuse taans shall consiitute an ofer which shall axpire and samest moray thall bis refumed, unless tha affer u occa;;!ca
en or balace ___10/8/93 19 at_9:00 aciack _a. M.
2. MUTUAL CQVENANTS. Sclicss) agree la 1ol and Buyerl] ogria o parchate the fallawlng) desoihad real w'ata ar progery, logather win ¢!
cpsutenances tharean, upan the loang 12t fach n thi Centmct (lagaf descriotion/parca! pumbad 02-05,0-300-018
(wer legsl descriction attached)
ir. Iha baok of glats _on page Ulyated in _St ., Clair

g / pate _IQ/0 T ' Mk £ 03
HITRISS OF ACTEPTANCGE | REREBY ACKNOVALEDGT RZCEIPT OF ¢
RECEED Y UISTING AGENCY, - EARNEST MONEY MENTIONSD ABOVE
DATE
Ry ) BY

CIr L0 AT COPTRACT 4/ 1/ Cuniiyh # V195 Belieile Mywp Rusoastivn ¢ KEALTCAS, i

il 1o ba tokan s CatewayInterpational Molteorssov:
3. PURCHASE PRICE. Euyar(t) agres 10 pay fo Sclless| the tatal sum of _ Four Eund red Seyenty Five Thansaad Del'egw Cor

___Uollan ($ ) o3 mamest 3=
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EXHIBIT A N
Legal Deacription of Premlses

Part of the Southwest Quarter of Section 5 in Township 2 North Range 9 Weat of the Third Principal
Meridian. 8t. Clair County, Illinois, maore particularly doscribed as follows, 1o wit;

Commercing at the interaection of the Bast Right of Way lins, of Stats Bond Iasus Route Ne. 4 end
the North line of tha Sauthwest Quarter of the Southwest Quarter sald Section §; nunning thencs
East glong the North line, of the Southwest Quartsr ef the Southweat Quarter of said Section 6 to the
east Ins of the Southweat Quarter of the Southwaat Quarter of said Scotion §; nipning thence South
along the East lina of said Southwest Quarer of the Southwest Quarter of sald Section Stoits
intersection with the North Right of Way line of Frontage Road B of Federal Aid Intavchange 70,
(referenze being hed to the plat tharsof recarded in His Recorders Office of 8t Clair County, linois,
fn Bock of Plats 53 an, page 30; ninning thenee an & curve to tho Right (said rurve having a Radjus
of 1206.23 feet) along the Right of Way line of aaid Frontage Road B to it interscction with tha Bast

) Right of Way line of said Stete Bond {ssue Route No. 4, ninning theace North along the Right of

- Way lins of S;ats Band [ssus Roule No. 4 (o the point of beginning.

_ Situated in S¢. Clair County, Ilinois.

1w eliensthuydenimemo of cubleace-gatwiy.dos
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Addendnm to Real Estate Sule Conjract

This Addendum 1o Real Estale Sale Contract is aftached to, incorporated by
reference into und made a part of that certain Real Estate Sale Contruct dated October 8,
1999 (the “Contract™) by and batween Hayden Wrecking Cocporation {*Seller') and
Gateway international Motorsports Corporation (“Buyer”) for the purchase of certain
unimpraved real property described in the Contract (the “Property”) and Buyer and Sctler
do hereby agrec to modify and supplement the Cantract as follows:

l. Survey, Buyer, at ils expeuse, has or will ohtain a survey prepured and certified as
to all matters shown [hereon by a registered, public surveyor The general wumanty deed
to be exccuted und delivered by Seller at clase will describe the Property as it is described
i (he deed by which Sellers acquired title, however at Buyer's aption, Scller will also
exceute and deliver at ¢lese a quitclaim decd 1o the Propeety deseribing it in accordance
with the Survey.

2, Environmental.

A. Seller's Wamanties.

{(h Scller represents and covenants to Buyer that as of the Closing Date: {«)
the Properly is in cowpliance with all Environmental Laws (as defined in the Lease dated
Octoher 8, 1999 between Gateway and Hayden, tiereinaller the "Lease™); (b) no police,
demand, claim or other communication has been given 1o or served on Seller and Seller
hus no knowledge of any such notice given to previous owners or Buyers of the Property,
from uny ertity, gevermmental body or individual claiming any viclation of any
Envirommental Law or demending payment, contribution, indemmnification, remedlial
action, reimoval aclion or any otlier action or inaction with respect to any actua! or alleged
gnviranmental damage or injury o persons, property or natural resources {any of the
toregomg, whether now exishing or herealler brought, is heresn catied a "Claim®) which
has not been resolved (o the satisfaction of the claimant, and no busis tor any Claim
exists; (¢) no underground sforage tanks are currently locatzed on the Properly; {d) the
soil, surface waler and ground water of, under, or on the Property are [ree from uny
Hazardous Material (heremafter defined); (e) the Property has never been used for or in
conmection with, and the Seller shall not permit or nequiesce in the dse for or in
connection with the manufacture, refinement, treatiment, storage, generation, fransport or
hauling of any Hazardous Matecial in excess of levels permitted by applicable
Cavironmental Laws or the disposal of any such material; (f) no Hazardous Material hus
been discharged, dispersed, released, stored, disposed of, or allowed to escape oy, under
or (a the Property; (g} no asbeslos or ashestos-containing marerials have been instalied,
used, incorporated into or disposed of on {he Property; () e polychlorinated biphenyls
("PCBs"} are or ever have been located on, in, or used in connection with the Property;
and (1) no investigation, administcative order, administrative order by consent, consent
order, agrecment, litigution or scttlement is proposcd orin cmstencc or, 10 dlc best
khowledge ol Seller, threatened or anticipated, with respect to or avising from the

Addendum p Payrehaye & Sale Tanteagt .
Hayden/SCateveay
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presence of any Hazardous Material or the transport of Huzardous Material with respect
Lo the Property. If any such representation contained in this parapraph is in any manoer
materially inaceurate or any such wurranty contained in this paragraph is in any way
misterially breached (collectively, a "Breuch") and it such Brauch gives rise ot results in
liability (including, but not limited to, a response action, remedial action or removal
action) under any Environmental Laws or any existing common luw theary based on
nuisance or strict liabilily, ur causes a significant effect on public health, Seller shall
promptiy take, al its sole cost and expense, any and all remedial and removal aclion as
required by law 1o clean up the Properly, mitigate exposure ta Hubility arising therefrom,
and kezp the Property free of any lien imposed pursuant fo any Euvironmental Law as
result of such Breuach.

(2} For purpeses hereof, "Hazardous Material” msans hazardous subsiances,
pollutants, contaminants, and solid waste, including but not limited 1o asbestos, ashestos-
containing materials, PCBs, petroleum p:‘oduéts, and any other pollutant, contaminani or
subst:nice, material or waste that is defined, dejenmined or identilied as such i **(see
notc on puge 2 of lease) any lederul, state or local starute, law, regulation, ordinance,
order or code. in each casc as amended and whether now existing or hereafler cnacted or
promulgated, including, without limitation, the [liinois Environmenta) Protection Actimd
rules and regulations promulgated thereunder, and the Clean Water Act, 33 U.S.C. §1251
el sey.; the Resource Conservation and Recovery Act, 42 U.S.C. §6501 er seq.; the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U1.5.C.

. §9601 er.seq.; the Sale Drinking Wuler Act, 42 U.S.C. §3000(0) er seq.; the Toxic

Substances Contro! Act, 15 U.8.C. §2601 et seq.; und the Clean Air Act, 42 1J.5.C. §740]
el seg. and any state and local counterpart laws and regulations promulgated thereunder.
{callectively, the "Environmental Laws"),

(3) Additionally, but not in liew of Scller's affirmative undertakings set forth
in this Paragraph, Seller hereby indemnifies and agrees to defend and hold harmless
Buyer and its grantecs from and ngainst any and all loss, inchuding but not lunited to
debts, Liens, cluims, causes ol action, administrative orders and notices, casts (including,
withoul linuitation, response and/or remedial costs), persanal myjuries, losses, damages,
Labilities, demunds, interests, fines, penalties and expenscs, including reasonable
sltomeys’ fees and expenses, consultants’ fees and expenses, court costs and other out-of-
pockel expenses, sutfered or incurred by Buyer and/or its grantees us & result of any
Breach, arising out of any matter, including landfill matters, all on-sight or off-sight
remediation or response peritaining to landfill solid waste, leazhales, soil end groundwater
contaminants and other Envirowmental Law obligations or violalions of the
environmental laws.

(4) Seller furiher warrants and represents that it has received 1o notice or
report indicafing that the Property or any part thereof is located within an avea that has

.. been defined by.the Federal Emergency Management Agency, the Army Corps of

Eugineers or any other gavemniental body as located in a flood plain azca, a "wellunds”
area or any area otherwise subject (o special liazards.
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(5) A Breach of any of Seller's representations, warrunties und covenants
contained in this Paragraph shall be deemed a default by Seller. The representations,
warrantics and covenants contained herein shafl survive the Closing of this frunsaction.

(6) 1n the event that there are uny Huzardous Materials located on the
Property, or other envirorumental condition that atfects the Property und prevent
development of the Property as Buyer intends, Buyer shall have the right to deduct any
und ell costs of response, or remediation of said Hazardous Materials or response to or
remiediation of other environmental condition from the Purchase Price or Seller shall have
the option of performing such response {o or remedigtion of at its own castand expense.

B. Buyer's obligation to close the purchase is contingent upon Seller's compleling
Closure (as delined in the Lease) or prospective and continuing Post Closure care (as
defined in the Lease}, in Buyer's sole discretion, satisfaction und judgment, includiog but not
limited to the following:

A. teceipt by the Buyer of uppropriate documentation frons the Agencies
(as defined in the Lease) divected to Scller (1) upproving Seller's plan implenanting
remediation, Closure and Post Closwre obligations ("Closure Pian"), (i) notifying Seller
thul the solid waste landfill{s} and waste management sile(s) previously in operation on
the Property ("Landlills") are (A) closed pursuant to Seller's approved Closure Plan
(which Closure Plan shall have disclosed fully Buyer's plans 1o conslruct purking
facilities und associated structures on the Property and use the Properly-during-the
peried ol the Lease and thereafter as a packing facility und for other related purposcs,
and such use shall be compatible with such Closure Plan) or (B) shall be closed subject
to post closure obligutions of Seller at tinwe no greater than five (5) years atter the
Commencement Date of the Lease, (C) that Setler has tully met the closare raqutivements
of the Agencics, and (D) that Seller has comylied ar has implemented the means lo
comply with the tenns of requirements of the Envivonmental! [aws and other statutes,
regulations and ordinances, including but not limited to post closure care of the land[ills
on the Property;

B. writlen verification by Agcitcics that on account of the past operation
of lundfills, remediation of any soil, groundwater or surface water corrective action has -
been accomplished 1o Agencies' satisfaction and that no fwther remediation is necessary
on, in or al the Propecty or adjacenl properties;

- C. writien verification front the Agencies as to the leuns and conditions
of prospective obligations respecting the post closure care of the Landfills, including but
not limited fo, (i) the acquisition and maintenance of financial assurance for closure and -
post closure care and maintenance, including but not limited 1o, closnre insurance ot
surety bonds, (ii} leachate and other monitoring, (iii) installation and maintenance of
"structural compenents®, as defined:in 415 ILCS 5/22.36(b) and as may be amended from
time to time prior ta closing, and (iv) any otlier requirement of the Agencies or the
Environmentat Laws;

Adderdunm tu Furchase & Sule Curmyrac)
Hagsden/Gateway
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D.  Seller's wrilten acknowled gnent that Biryers has no obligations
respecling Seller's responsibilities in subparagraphs (A)-(C) heveof, that Buyur hus bad no
pint in the ownership or aperation of the Landfills, and that Seller has a continuing
obligation to indemnify Buyer respecting those obligations, as purtof Seller's
indemnification obligations set forth above.

3. Credits 1o be Applizd to Purchase Price. At the closing, Buyer shall be entitled to 3
credit of $13,500 for funds previously expended by Buyer on Seller's behalll and Buyer
shali be cntitied to credit and upply against the purchuse price all rent paid under the Lease,
including but not limited to prepaid rent under pacagraphs 4.1.1 and 4.1.2 thercol.

4. This is the only addendiim 1o the Contract. [n the event of any incongsistency or
contradiction between the terms of the Contract and this addendum, this Addendum shall
centrol and supercede the Contract,

N WITNESS WHEREOQOF the parties hereto have signed this Second Addendum
a5 of the date of the last signature below.

Dated: /0/5(/?9 , Dated: . /0/3/99

GATEWAY INTERNATIONAL HAYDEN WRECKING CORPORATION

MOTORSPORTS CORPORATION - Vi
By RONALD HAY DN, Prestdent

B e e ke S r -

[ :

e

CHRISTOPHER R.POOK 7

Addenduem i Pyrchage & Sale Conunet
HaydealGintewuy

(AR}



—— o,

FILE No. 082 :0,08 ‘SO 10:43 [D:GRAND PRIX ASSOC 582 £8. 2832 PRGZ. 22

ESCROW INSTRUCTIONS

TO:  West Pointe Bank und Trust Company, Escrow Agcnt
S701 West Main Street
Belleville, 1. 82224

RE:  Escrow Account No. ___
Gateway |nternational Motorsports Corporation
end layden Wrecking Corporation

DATE: October §, 1999

1. From tune to time Gateway Intemational Molorsports Corporation (hereinafter
"Gateway" or *“lenant’) may hand you funds for deposit in the above cscrow account
(the "Escrow Account") pursuant to the terms of that certain lease dated October ¥, 1999
(the "Lease") between Gateway and Huyden Wreecking Corporation ("Hayden"),

2. The lease provides that Hayden shall only be entitled 10 draw against the funds in
the Escrow Account [or (1) rent, as and when it becomes duz under the Lease, a copy of
which you huave, only when all prepayments have been credited to rent, and sobject tom ~— 7 =7
paragraph 3 below; (2) to pay the expenses relating to the Clpsure (as deflined in the Lease)

- of the landlill or tandfills on the Property and uny remediation or response relating thereto
required by relevanl authorities as prerequisite to Closure of such landfill or landfills; (3) to
construct and maintain any “structural components” as defined in 415 ILCS 5/22.360; or (4)
to satisfy the indemnity set forth in Paragraph 8.2.2 of the Lease. You are only authorized
lo release funds for the benelit of Hayden [for these purposes when you have reccived a
written awthonzation signed by Gateway on the form allached hereto, und have no
chligation to look into or determine the application of the funds so released.

3. Tlhe lease also provides that il af any time during the lerm of the Lease Gateway is
dissalisfied with the (i) status or procedure of Closure (as defined in the Lease) ofthe

tand fil! or landfills located on the leased property required by the State, federal govemment,
Environmealal Prolection Agency, local authorities or Jocal health organization, or (ii)
negotiations respecting the Closure, remediation or other malters pertaining to
Envivoumental Laws, Gateway has he dght to wemunate the Lease and all money remaining
on deposit in the Escrow Account shall be paid to Gateway upon demand to the Escrow
Agenl by Galeway. Escrow Agent shall not require the consent of Hayden to withdraw all
funds remaining in the Escrow Account uporn termination of the Lease. Escrow Agent may
rely without liabjlity upon an affidavit signed by Gateway atlesting to the fact that the
Lease waus terminated and you are authorized 1o release all funds remaiving in the Escrow
Accouni as of the date of receipt of such an affidavit from Gatcway.
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4. IE, pursuant to the lease, Gateway becomes obligated to purchase the leased
property, all funds deposited in the Escrow Account shall be credited toward the purchase
price. You may rely without lisbility upon an alfidavit signed by Gateway atijesling to
the fact that it has became obligated ta purchase the leased property.

New escrow instructions will be executed for the purchase and sale of the Property.

5. These escrow instructions are not inteaded to amend, supercede or in any way
modify the Lease dated October 8. 1999 between the parties. Al all times the lease shall
be dzemed the controliing instrument. Certain provisions have heen taken (rom the Lease
for the purpose of selting forth Escrow Agent's duties and are no! intended 1o set forth all
of the provisions of the Lease.

6. Any dispute arising out of these escrow instyuctions shall be decided by newtral
arhitration in accordance with (he rules of the American Arbilration Associglion io
accordunce with [llinois law. Judgment upon the award entered by the arbitrator may be
entered in any court of competent jurisdiction.

GATEWAY INTERNATIONAL

MOT ORSPORTS COREOR TI HAYDEN WRECKING CORPORATION
-

By, . L B M%W

CHRISTOPHER R. POOI\ . RONALD HAYDEN
Exueculive Vice President Prosident .
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CERTIFICATION

‘ 7 ’:dff.;/ 7 =l

Hayden

Wrecking Corporation, a

Missouri Corporation, the owner of the
real estate described in detajl on -the
attached Exhibit A and depicted on the
attached plat as the cross hatched area on
Exhibit B being a St. Clair County Real

- Estate Parcel with the permanent index

number

02-05-0-300-018 by its

President, Ronald K. Hayden, states that
_the site is a former landfill that is

completed and closed and will not be
- used further as a landfill.

RECDRDER

_ The owner further states that this Certification and the attached EXHBIT A and the
attached EXHIBIT B are being recorded i in cornphance with 35 JAC Section 807.318(c).

IN WITNESS WHEREOF the above named owner has caused this Certification- to be
executed for recording on the 25th day of September, A.D., 2000.

" -.2000.

Q_Q_/ After Recording Return To:

Donald E. Weihl'

33 Bronze Pointe

HAYDEN WRECKING CORPORATION,

Ronald K: Hay’dﬂn

Subscribed and sworn to before me, a notary public, this ZSth day of September, AD.,

wﬁf/ﬁ

Swansea, Illinois 62226

FEPOLPPEEPI LI PELRE PP R P PO ECCETIIFIL 4} 22 2EY,

Notary Public

“OFFICIAL SEAL"

KAREN M. POWE
NOTARY PUBLIC—STATE OF ILLINOIS

ARV

Z MY COMMISSION EXPIRES AUG. 27, 200

l/l-’IIIIIIIIIIIIII/llllf/rllfflffl/h’l/f/f)'l/ i
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Part of the‘ Scuthwest Quart:er of Seation 5 in Townghip 2 North Range 9 West of
the Third Principal Mexidian. St. Clair County, IIlinols, moxe particulary
uescrzbed as follows, to wit:.

Commencing at the intexsection of the Hast Right of Way line, of Btate Bond Issue
Route No.. 4 and the Xorth line of tha Southwest Quarter of the Scuthweat Quarter
gald Saction 5: running thence East along the Neorth line, of the Southwast
Quarter of the Southwest Quarter of said Secticn 6 to the east Ing of the
Southwest Quarter of the Southwest Quarter ‘of paid Section 5; running thernce .
South along the Eagt line of sald Bouthwest Quarter of the Southwest Quarter of
salid Bection § to its intersection with the North Right of Way line of Frontage
Road B of Fedexal Aid Intexchange 70, (reference beilng had to the plat thereof
recorded in His Recordexs Office-of §T. Claix County, Illinois, in Book of Plats.
53 on, page 30; running thence on a curve to the Right (paid cuxve having a
Radius of 1206.23 feet) along the Right of Way line of said Frontage Road B to
its Intersection with the East Right of Way line of sald State Bond issus Route
No. 4, rumning thence North along the Right of Way line of State Bond Issue Route
No. 4 to the point of begimming.

siruated in St. Clalr County, Illinois.

ar
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Environmental
Operations, Inc.

November 16, 2001

Mr. Eugene P. Schmittgens, Jr., Esq.
Greensfelder, Hamker & Gale

2000 Equitable Building

10 South Broadway

St. Louis, MO 63102-1774

Subject: Information in Support of Petition
Hayden Landfill
Hayden Wrecking Corp.
Madison, IL

Dear Gene:

At your request, Environmental Operations, Inc. (EQI) is providing the attached information in
support of your petition for an adjusted groundwater standard.

if you have any quéstioné dr require additionat information, please contact me at (314) 241-0900. |
will be out the week of Thanksgiving and also at a job site on November 26 and 27, if you need help

during that time please call Darre! Woiff.

Dayid B. Cornue, PG
ior Project Manger

Environmental Consulting & Remediation
757 South Second Street = Saint Louis, Missouri 63102-1617 = 314-241-0900 * 314-436-2500 Fax



: HAYDEN LANDFILL
INFORMATION IN SUPPORT OF GROUNDWATER ADJUSTED STANDARD PETITION

Paragraphs pursuant to 35 IAC 620.260(a-k}.
{a). Groundwater for which reclassification is requested.

Based on Title 35 IAC Section 620.200, Groundwater Classification, and observations made
during this and previous investigations, groundwater at the site Is considered to mest the
requiraments of Class | Potable Resource Groundwater pursuant to 620.210. This is based on:

« Groundwater is located a depths of 10 feef bgs or greater and is within:

+ Unconsolidated soils in the transmissive zone are composed primarily of poorly graded,
fine-grained sands.

« The sandy solls present at the site are capable of a sustained yield in excess of 150
gaflons per day (approximately 0.10 gpm).

« Single well permeabllity tests for the subject site are nof available. However based on
the soil descriptions from the on-site monitoring wells, and a nomograph presentad as
Table 2.2 in Freaeze and Cherry (1878), it can reasonabry be assumed that these fine-
grained sandy soils have a hydraulic conductivity of 110 cm/sec.

e The subject site is not located within the sethack zone of a well that serves as a potable
water supply.

Therefore, although the development of site groundwater as a polential potable resource will be
precluded due to the existence of a local municipal ordinance, in accordance with IAC 620.210,
the site groundwater is considered to be Class | Potable Resource Groundwater. Groundwater at
the site is precluded from development as a potable resource due to the establishment of
protective institutional controls {a municipal ordinance in the City of Madison, a highway authority
agreement to the south, and an envircnmental land use control [ELUC] to the southeast). These
institutional controls prevent the development of groundwaters within the site boundary for
consumptive purposes. Therefore, although site groundwater is most appropriately classified as
Class |, the institutional controls noted, may be employed at the subject site in order to eliminate
the groundwater ingestion exposure route.

(D). Economlic development.

{c). Existing and anticipated uses of groundwater.

Groundwater at the site is not currently exploited as a resource. institutional confrols will be
implemented to prevent the development of groundwater as a resource at the site. Therefore,
there will also be no future explaitation of the groundwater resource.

{d). Existing and anticlpated quality of groundwater.
Groundwater is currently impacted with a variety of metals and organic chemicals. As noted in

ltem (e) below, the primary contaminants of concern are: arsenic, iron, lead, and manganese.

{e). Existing and anticipated contamination of groundwater.



Table 1 presents the resuits of available groundwater sampling conducted at the subject site in
September 1999 {by SCl on behalf of Hayden), September 2000 (by SCi on behalf of Hayden),
and Aprit 2001 (by IEPA). The following bullets briefly describe trends and observations on the
impacts to groundwater {only compounds for which a Class | RO is/was exceeded are discussed,
all other compounds detected have not exceeded an applicable RO) : ‘

Benzene — was only detected in MW-3during the 1989 onitaring event—The detected
concentration exceeded Class | RO; however, there were no detectable concentrations of
benzene in any of the monitoring wells during the 2001 monitoring event. MW-3 is
located on the upgradient edge of the subject site; therefore, benzene is presumed to
have been sourced from off-site and nof from releases related to the subject site.
Because benzene was previously only detected in one upgradient monitoring well and it
is not present in any of the site monitoring wells at this time, benzene is not considered fo
require additional consideration refative to the subject site,

Benzo{a)pyrene - was only detected in MW-4 during the 1999 monitoring event. The
detected concentration exceeded Class | RO; however, there were no detectable
concentfrations of benzo(a)pyrene in any of the monitoring wells during the 2001
manitaring event. MW-4 is located on the upgradient east side edge of the subject site;
therefore, benzo(a)pyrene s presumed to have been sourced from off-site and not from
releases related to the subject site. Because benzo(a)pyrene was previously only
detected in one upgradient monitoring well and it is not present in any of the site

monitoring wells at this time, benzo(a)pyrene is not considered to require addifional

consideration relative to the subject site,
Dichloremethane (methylene chloride) — was detected in several monitoring wells

during the 1999 monitoring event. However, it was also detected at similar
concentrations in @ QA/QC blank sample for this event. Because dichloromethane is a
comman laboratory contaminant, it's presence in QA/QC samples sheds doubt on its
actual presence in site groundwater, and it was not present in any of the site monitoring

wells at this time, dichloromethane it is not considered to require additional consideration
relative to the sublect site,

PCBs — were only detected in MW-3 during the 1992 monitoring event, the only time it
has been analyzed for. MW-3 is located on the upgradient edge of the subject site;
therefore, total PCBs are presurned to have been sourced from off-site and not from
releases related to the subject site.

Arsenic - overali concentrations show a decrease from 1999 to 2001. Exceedences of
Class | RO have always been {imited to monitoring wells MW-1 and MW-2,

Downgradient concentrations have always met Class | RO; therefore, the subject site Is
not contributing arsenic to area groundwater. MW-1 and -2 are located on the upgradiént
edge of the subject site; therefore, arsenic is presumed to have been sourced from off-
site and not from releases related to the subject site. Arsenic was presentin MW-2 ata
concentration exceeding Class | RO during the 2001 monitoring event; therefore, arsenic
requires additional consideration.

Bartum - overall concentrations show a decrease from 1999 to 2001 with no exceedence
Class | RO in any monitoring well during the 2001 monitaring event.

Beryllium - concentrations show a minor exceedence of Class | RO at MW-6 in 2000,
but no detectable concentrations in any manitoring well during the 2001 monitoring event.
Because beryllium was previously only detected in one monitoring well and it is not
present in any of the site monitoring wells at this time, beryilium is not considered to
require additional consideration relative to the subiect site.,




Chromium - overall concenirations show a decrease from 1899 to 2001 with no
exceedence Class | RO in any menitoring well during the 2001 monitoring event,

Copper - was detected in MW-3 during the 1889 monitoring event at a concentration
exceeding Class | RO. However, there were no exceedences of copper In any of the
monitoring wells during both the 2000 and 2001 monitoring events. MW-3 is located on

the upgradient edge of the subject site; therefore, copper s presumed o have been—
sourced from off-site and not from releases related to the subject site. Because copper
only exceeded the Class [ RO in one upgradient monitoring well and 1t is not present at
concentrations exceeding RO in any of the site monitoring wells af this time, copper is not

considered fo require edditional consideration relative to the subject site.

Iron - concentrations show a substantial decrease from 1999 to 2001. Concentrations
are currently greatest at-MW-1 and -2 which-are-located-on-the upgradient edge of the
site. Therefore, it appears that iron is primarily sourced from an off-site, upgradient
tocation and not from releases related to the subject site. lron was present in several
monitoring wells at concentrations exceeding Class | RO during the 2001 monitoring
event; therefore, iron requires additional consideration,

Lead - concentrations show an overall decrease from 1999 to 2001. Concentrations
currently exceed Class | RO at MW-1, -2, -6, and -B; therefore, lead requires additiona!
consideration. .

Manganese - concentrations show an overall decrease from 1999 to 2001.-
Concentrations are currently greatest along-the upgradient (MW-1, -2, -3, and -4) and
western {down and across gradient, MW-8) edges of the site." Therefore, it Is possible
that manganese is primarily sourced from an off-site, upgradient location and not from
releases related to the subject site. Manganese was present at all monitoring wells at
concentrations exceeding Ciass | RO during the 2001 monitaring event; therefore,
manganese requires additional consideration. '

Nicke! - overall concentrations show a decrease from 1999 to 2001 with no exceedence
of Class | RO in any monitoring well during the 2001 monitoring event.

Thallium - concentrations showed minor exceedences of Class | RO at MW-1, -2, and -3
(in 1999} and MW-6 (in 2000), but no detectable concentrations in any monitoring well
during the 2001 monitoring event. Because thallium was previously detected primarily in
upgradient monltoring wells and it Is not present in any of the site monitoring wells at this

time, tha!l_ium Is not considered o reguire additional consideration relative to the subject

site.

Cyanide - was only detected in MW-3 during the 1999 monitoring event ata
concentration exceeding Class | RO. There were no cyanids concentrations detected
which exceeded Class | RO in any of the monitoring wells during the 2000 monitoring
event, Cyanide was not detected at all in the 2001 monitoring event. Cyanide has only
been detected in upgradient monitoring welis MW-1, -2, and -3; therefore, it is presumed
to have been sourced from off-site and not from releases related to the subject site,
Because cyanide was previously only detected at a concentration exceeding Class | RO
in one upgradient monitoring well and it is not present in any of the site monitoring wells
at this time, cyanide is not considered to require additional consideration relative to the.

subject site,

Nitrate - overall concentrations show a substantial decrease from 1989 to 2001 with no
exceedence of Class | RO in any monitoring well during both the 2000 and 2001



monitoring events. Because nitrate has not exceedad RO in any well for two sampling
events and concentrations have decreased substantially in all wells, nitrate is not
considered to require additional consideration relative to the subtect site,

« Total dissolved solids (TDS) — concentrations of TDS exceeded Class [ RO at MW-8 in
both the 1899 and 2000 monitoring events. Currently, TDS does not exceed RO in any

~ monitoring well.

Therefore, the primary contaminants of concern requiring further consideration are: arsenic, iron,
lead, and manganese. Also potentially requiring additional evaluation are: PCBs, barium,
chromium, nickel, and TDS. However, additional sampling of this latter group may atlow
glimination of some or all of the constituents from further review. {1t is of utmaost importance to
note that the majority of the contaminants appear to have been sourced, or in very large part
sourced, from an off-site upgradient source(s).

). Technicalfeconomic feasibility of remediation,

The saurce(s) for arsenic, iron, lead (possibly), and manganese are believed to be located off-
site. 1t would be impractical to initiate remediation of impacted groundwater on site because such
remediation would not address the off-site source. If such remediation were undertaken,
impacted groundwater would be continually renewed from the off-site source(s) requiring that
remedial efforts be continual without prospect of completion. Therefore, it would be econamically
impractical to remediate site groundwater to meet Class 1 groundwater objectives.

(g). Anticipated time period of contaminant effect.

Because the majority of the most significant contamination is sourced from off-site, and because
Hayden has no ability to control or affect the source(s) of this contamination, it is not possible to
predict how long into the future contarninants in site groundwater will have an adverse effect.

{h}. Existing and anticipated Impact on potable water supplies.

A search of the Hlinois Water Survey records conducted by EDR is attached. There are no public |
water supply wells within a 2,500 f radius of the site. The nearest water well Is located
approximately 1,300 ft north of the site in a directly upgradient direction. At such distance and
upgradient direction from the subject site It Is highly uniikely that the water quality would be
degraded as a result of impacts sourced at the subject site, In fact, as noted in section e above,
the vas! majority of impacts to groundwater at the subject site are interpreted to be sourced from
upgradient properties. Therefore, any fmpacts fo the noted well, if in fact such exist, would almost
cerizinly be a result of releases from upgradient sources, perhaps the same upgradeint sources
impacting groundwater at the subject site.

There are no potable water supplies located at the site or within 2,500 feet downgradient of the
subject site. Potable water supplies are not currently impacted by groundwater from the subject
site. Because institutional controls will be implemented to prevent the development of
groundwater as a resource at the site and affected downgradient properties, there will aiso be no
impact to future water supplies.

{i). Availabflity of alternative water sources or treatment.

- = o - e om e E T L

(). Effect on property values,



(k). Effect on special resource groundwater quality.
As defined at 35 |AC 620.230, special resource groundwater is not known to exist at the subject

site or on downgradient properties within 2,500.
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Thank you for your business.
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Disclaimer

Copyright and Trademark Notica
This rapori contains information obtained from & variefy of public and other sourcas. NO WARRANTY EXPRESSED OR IMPLIED,
15 MADE WHATSOEVER IN CONNECTION WITH THIS REPORT. ENVIRONMENTAL DATA RESQURCES INC. SPECIFICALLY
DISCLAIMS THE MAKING OF ANY SUCH WARRANTIES, INCLUDING WITHQUT LIMITATION, MERCHANTABILITY OR FITNESS
FOR A PARTICULAR USE OR PURPQSE. ALL RISK IS ASSUMED BY THE USER. IN NQ EVENT SHALL EDR 5E LIABLE TO
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LOSS OR DAMAGE INCL UDING, WITHOUT LIM!TATION SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES.

Entire contents copyright 2001 by Enwranmental Data Resaurcas, lnc All rights ressrved Reproductran ln any med:a or fom-a‘. In whole
or in part, of any report or map of Environmentat Data Resourcas, Inc., or ils affiiates, is prohibited without prior written permission.

EDR and the edr logos are trademarks of Environmental Data Resources, Inc. or lts affiiates. Al other trademarks used hergin ars the
property of their respactive awners.
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The EDR Illinois Water Well Report

The EDR-Illinois Water Well Report is a screening tool designed to assist in the location
of watcr supply wells in accordance with the Illinois EPA Leaking Underground Storage

Qe (] M.F'f-gfmnfnmnlmunn RP.han

.LdLU\ X‘lUngu gy n e T £

The EDR-Illinois Water Well Report consists of the following information within 1/2
mile of target property:

wells

map displaying concentric rings at 200°, 400° 1000" and 2500°
topography (25 foot intervals unless otherwise shown)

major roads

surface water bodies

railroad tracks

flood plains (available in selected counties)

wetlands (available in selected counties)

geologic data

radon data

TCO704558.1r Page 1



TOPOGRAPHIC MAP - 0704556.1r - Environmental Operations, Inc.
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distanca {c Target Property

- Earthquake Eplcenters
(Richter 5 or graatar)

TARGET FROFPERTY:  Hayden Landfill CUSTOMER:  Environmental Operatlons, Inc.
ADDRESS: 750 Madison Road CONTACT: Frank Fick
pi‘l;t/é‘l\'ﬁj_‘EfZlP: ﬁnaglrso_n 1L 62201 INQUIRY #: 0704556.1r



GEOLOGIC AGE IDENTIFICATION!

Geologic Code: M3

Era: ‘Palapzoic
System: . .

Series: Chesterian Seres

ROCK STRATIGRAPHIC UNITT
Category: Stratified Sequence

SEARCH DISTANCE RADIUS INFORMATION

DATABASE SEARCH DISTANCE {miles)
Federal Dalabase 0.500
State Database 0.500
PWS Database Nearast PWS within 1 mile

FEDERAL DATABASE WELL lNFdRMATION

MAP WELL
D : ls]

NO WELLS FOUND

STATE DATABASE WELL INFORMATION

MAP . WELL

ID y D
Al 121632745400
A2 124632745300
A3 121632745500
Ad 121632745700
AS 121632745600
AB 1216832745200
A7 121632744800
AB 121832744700
A9 121632744900
A10 121832745100
A1 121832745000

PUBLIC WATER SUPPLY SYSTEM INFORMATION
NO WELLS FOUND

AREA RADON INFORMATION

EPA Radon Zone for ST CLAIR County: 2
Note: Zona 1 Indoor avarage leval » 4pCiLL.

LOCATION

FROM TP

LOCATION
FROMTR

1323 Ft. NNW
1323 FL NNW
1323 FL NNW
1323 Ft. NNW
1323 Ft. NNW
1323 Ft, NNW
1323 Ft. NNW
1323 Ft NNW
1323 Ft NNW
1323 Ft. NNW
1323 Ft. NNW

: Zona 2 Indoer average leve! >= 2 pCUL and <= 4 pCliL.

: Zona 3 indoor average level < 2 pCifl.
Not Reportad

1Sourc: P.G. Schruban, RLE. AL and W.J. Bawlat, Geolgy of the Conterminous U4, al 122,500,000 Seate - A digltal mpresentation of the 1974 P.B. King and M. Batkman Map, USCS Digkal Cata Sases 0035 - (1 (1954,

TCO704556.1c Page 3



Map 1D

Direction
Distanca
Info Source: IL Gegloglcal Survey
Al APLID: 121632745400 Group Number: - 1
NNW Well Type: WATER Boring: 0
1323 Ft. X Coard: 9899754 Y Conrd: 2082418
Info Scurce: IL Geoicgical Survey
A2 APIID:; 121832745300 Group Nurnber: 3
NNW Well Type: WATER Boring: 1}
WBFL x Coord: 2822354 Y Coord: 2052415
- . Info Source: IL Geological Survey
A3 APLID: 121632745500 Group Nurnber: 31
NRW Well Type: WATER Boring: 0
BBFL X Coorn: 2822354 ¥ Coord: 2052415
info Source: IL Geolegical Survay
Al APLID: 121632745700 Group Number: 31
- NNW Well Type: WATER Boring: 0
[BFL ¥ Coord: 2822354 Y Coord: 2052415
Infa Seurce: IL Gevlogical Survay
AS APl ID: 121632745600 Group Number; 31 ,
NNW © Well Type: WATER Boring: v}
_ BBFL X Coora: 2822354 Y Cocrd: 2052415
- Info Source: IL Geclogical Survey
A8 AP ID: 121632745200 Group Number: 31
NNW Well Type: WATER Boring: 0
BRFL X Coord: 2822354 Y Coord: 2052415
Info Source: IL Geological Survey
A7 AP!ID: 121632744800 Group Number: k)|
NNW Well Type: WATER Boring: 0
BBR ¥ Coord: 2822354 . Y Coord: 2052415
info Source: IL Geolcgical Survey .
AB AP ID:; 121832744700 Group Number: 31
NNW Well Type: WATER Boring: Q
BBFL ¥ Coornd: 2822354 Y Coord: 2052415
Info Source: IL Geologica! Survay
A8 APLID: 1216327443900 Group Numbar: 31
NNW Well Type: WATER Boring: 0
BRF X Coond: 2822354 Y Coord: 2052415

TCO704556.4¢r Page 4
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Map 1D

Direction

Distanca
Info Source: IL Geological Survey

Al0 API ID: 121632745100 Group Number: 31

HNW well Type: WATER Boring: 0

1323 Ft Y. Coard: 2822354 Y Coord: 2052415
Info Sourcs: IL Geclogical Survey

Al AP ID: 124632745000 Group Number: 31

NNW Well Type: WATER Boring: a

1323FL ¥ Coord: 2822354 Y Cocrd: 2052415

TCO704556.1c Page 5




PWS: Public Water Systems
Sourca: EPA/Office of Drinking Water

Telephone; 202-260-2805
Public Water System data from the Federa! Reporting Data System. A PWS is any water system which provides water to at

least 25 people for at least 80 days annually, PWSs provide water from wells, rivers and other sources,

PWS ENF: Public Water Systems Viclation and Enforcamant Data
Source; EPA/Office of Drinking Water

Telephone: 202-260-2805
Violation and Enforcement data for Public Water Systems from the Safe Drinking Water Information System (SDWIS) after

August 1995, Prior to August 1595, the data came frem the Federa! Reporting Data System (FRDS).

Area Radon Information: The National Raden Database has been developed by tha U.S, Environmental Protaction Agency
(USEPA) and iz a compilation of the EPA/State Rasidential Radon Survay and the National Residential Radon Survey. The
study covers the years 1986 - 1992, Whare necessary data has been supplemented by information collectad at private sources
such as universities and research institutions.

EPA Radon Zones: Secticns 307 & 309 of IRAA directad EPA lo fist and |dent|fy areas of U.S. with the potential for
elevated indoar radon levels.

USGS Water Wells:  In November 1371 the United States Geological Survey (USGS) implemented a national water resource
Information tracking system. This database contains descriptive information on sites where the USGS collects ar has collscted
dataon surface water and/or groundwater, The groundwater data includes information on more than 800,000 wells, springs, and
cther sources of groundwater.,

County Well Data in lllinois:Cook and DuPage Counties
Source: llinois State Geological Survey
Telephone: 217-244-2387

filinois Private Well Database and PICS {Public, lndustda? Commerclal Survey)
Source: lifinois State Water Survey
Telephone: 217-333-9043

Hiinols State Geological Survey Watar Wells
Source: Winals State Geological Survay
Telephona: 217-333-5102
Point data set that shows locations, well type, and wall 1D for welis In ifiinois. Data comes from driller's lags.

TOATAARGE 4¢  Dann A8
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—
MW—1 | MW—2 ,’\-PROPERTY BOUNDARY MW—3
a !’ ": ]
<
Q
&
0
1) ~INFERRED BOUNDARY BETWEEN
W l CONCRETE AND WCODEN DEBRIS SCALE
3]
Q 1% = 200°
< w—a ROAD
‘ _ 4 mw-s
WATER FILLED DITCH MW—5
v
MW—5
INTERSTATE 55
FIGURE 1
O 15 EXECUTIVE DRIVE
f—1 FAIRVIEW HEIGHTS, IL. 62208

MW—6 — MONITORING WELL DESIGNATION AND LOCATION.

[+, HAYDEN WRECKING CORPORATION

DEMOLITION LANDFILL
Falrmont City, Nlinels

BASED ON PLAN PROVIDED BY HAYDEN WRECKING CORPORATION AND _ SITE PLAN
BY OBSERVATIONS MADE BY SC| PERSONNEL.

DIMENSIONS AND LOCATIONS ARE APPROXIMATE ACTUAL MAY VARY. i SEPTEMBER, 1999)SCl NO. 883005.20
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f- Project #0077
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Potentiometric Map, 25 October 2001
Hayden Landfill
Madison, Illinois
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PROPOSED ADJUSTED STANDARD

Hayden Wrecking Corporation requests that the IPCB adjust the Class I groundwater
quality standards for inorganic chemical constituents for its landfill sites to the following

(see bolded numerals):

35 I1l. Adm. Code § 620.410(a): Inorganic Chemical Constituents: Except due to natural
causes or as provided in Section 620.450, concentrations of the following chemical
constituents must not be exceeded in Class I groundwater:

Constituent Units Standard Proposed
Standard
Arsenic mg/L 0.05 0.082
Iron mg/L 5.0 735
Lead mg/L 0.0075 0.220
Manganese mg/L 0.15 24.2

624541
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orbmance No. [(¢ [ 7]

AN ORDINANCE REGULATING TﬁE USE OF GROUNDWATER AT CERTAIN
LOCATIONS WITHIN THE CITY OF MADISON

WHEREAS, there hasbeen a privilte landfill operated within the corporate limits of the City
of Madison on or near properties currentiy owned and/or operated by the Hayden Wreci(ing
Corporation; and

WHEREAS, the Hayden Wrecking Corporation proposes to cease and terminate landﬁll-""f
operations at said location; and

WHEREAS, in order to obtain a Certificate of Landfill Closure of this property from the
Illinois Environmental Protection Agency, certain regulations concerning the use of groundwater at
or near this property must be in place; and

k\ﬂ"HER_EEAS: it is in the best interest of the citizens of the City of Madison that said landfill '
operations be ended and that all reasonable steps, including the passage of an Ordinance Regulating
GroundWater Use, be taken to accomplish said purpose.

NOW, THEREFORE, Be It Ordained by the Mayor and City Council ofthe City of Madison,

Madison County, Itlinois, as follows:

Section 1. Use of groundwater as a potable water supply prohibited.

Except for such uses or methods in existence before the effective date of this Ordinance, the
use or attempted use by any person of groundwater as a potable water supply from the area described
below, which is within the corporate limits of the City of Madison, Illinois, through the instailation
or drilling of new wells, or by any _oth;:r méthqd, or any other use of th'e z.arfaa"s_grou_ndwater, is

prohibited, including at points of withdrawal by the City of Madison.



Legal Description

Part of the Southwest Quarter of Section 5 in Township 2 North Range 9 West of the
Third Principal Meridian, St. Clair County, Illinois, more particularly described as
follows, to wit:

Commencing at the intersection of the East Right of Way line, of State Bond Issue
Route No. 4 and the North line of the Southwest Quarter of the Southwest Quarter
said Section 5; running thence East along the North line, of the Southwest Quarter
of the Southwest Quarter of said Section 6 to the east Ins of the Southwest Quarter
of the Southwest Quarter of said Section 5; running thence South along the East line
of said Southwest Quarter of the Southwest Quarter of said Section 5 to its
intersection with the North Right of Way line of Frontage Road B of Federal Aid
Interchange 70, (reference being had to the plat thereof recorded in His Recorders
Office of St. Clair County, Illinois, in Book of Plats 53 on, page 30; running thence
on a curve to the Right (said curve having a radius of 1206.23 feet) along the Right
of Way of said Frontage Road B to its Intersection with the East Right of Way line
of said State Bond issue Route No. 4, running thence North along the Right of Way
line of State Bond Issue Route No. 4 to the point of beginning.

Situate in St. Clair County, Illinois.

Section 2. Definitions.

A. A “person” is any individuél, partnership, co-partnership, firm, company,
limited liability company, corporation, association, joint stock company,
trust, estate, political subdivision, or any other legal entity, or their legal

representatives, agents, servants, employees, or assigns.

B. “Potable water” is any water used for human or domestic consumption
including, but not limited to water use for drinking, bathing, swimming,
washing dishes, or preparation of foods.

Section 3. Penalty.

A, Any person who shall violate any provision of this chapter, or fail to comply
with any notice given by any department of the City of Madison as aforesaid,
shall, on conviction thereof, be punishable by a fine of not less than $100.00,
and no more than $750.00 for each violation, provided that for the second
conviction of any violation of any provision of this chapter, within one
calendar year, the mandatory minimum fine, shall be $750.00. East day
during which a violation continues within the specified time for correction
shall constitute a separate punishable offense.

B. If the city corrects a violation itself or causes a violation to be corrected on
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its behalf, a lien for the amount of time and expense involved in correcting
the violation shall be filed against the land where the violation occurred
unless the owner or occupant of that land shall reimburse the city its expenses
upon request. A minimum charge of $50.00, for each hour, or part of an hour
shall be levied for work performed by or on behalf of the city in comrecting
aviolation. Anadditional $500.00 administrative fee shall be levied upon the
lien for costs incurred by the city. Said lien shall be recorded with the
Madison County Records Division and may be enforced, or otherwise
foreclosed upon according to Illinois law.

C. If the city corrects the violation itself or causes the violation to be corrected
on its behalf, the violator shall nevertheless be subject to the above specified

fine, in addition to a lien being placed on the violators property.

Sectign 4. Miscellaneous.

(a) This Ordinance shall be in full force following its passage, approval, and
publication pursuant to law.

(b) All Ordinances in conflict hereof are hereby repealed.
PASSED BY THE CITY COUNCIL OF THE CITY OF M_A.DIS‘ON, ILLINOIS THIS

ﬂ day of Q@MLQ_. 7 12003, .
| V vy

APPROVED BY THE MAYOR OF THE CITY OF MADISON, ILLINOIS THIS /7

dayof /& — ,2003.  §
Z AR
jJOHN W. , T /

/ | Mayor

(SEAL)
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Environmental Land Use Control

THIS ENVIRONMENTAL LAND USE CONTROL (“ELUC"), is made this __ day of
April, 2004, by Hayden Wrecking Corporation (“Property Owner”) on the real property located
at the common address of Illinois Route 203 and Interstate Highway 55/70, Madison, St. Clair
County, Illinois (“Property™).

WHEREAS, 415 1ILCS 5/58.17 and 35 1ll. Adm. Code § 742.1010 provide for the use of
an ELUC as an institutional control in order to impose land use limitations or requirements
related to environmental contamination. This ELUC will enable Property Owner to obtain a
Certificate of Closure from the Illinois Environmental Protection Agency (“IEPA”). The reason
for an ELUC is to ensure protection of human health and the environment. The limitations and
requirements contained herein are necessary in order to protect against exposure to contaminated
groundwater that may be present on the property as a result of past landfilling activities. Under
35 Ill. Adm. Code § 742,1010, the ELUC may include a prohibition of use of groundwater for
potable purposes, a restriction to industrial/commercial uses, the operation or maintenance of
engineered barriers, or the implementation of worker safety plans.

WHEREAS, under 35 Iil. Adm. Code § 742.1010, and utilizing an ELUC, Property
Owner intends to request a Certificate of Closure for the Property from the IEPA pursuant to 35

IIl. Adm. Code § 807.508(b)(1). The Property is identified by Bureau of Land as BOL
#1630450004 and BOL #1630000000.

NOW, THEREFORE, the recitals set forth above are incorporated by reference as if fully
set forth herein, and the Property Owner agrees as follows:

Section One. Property Owner does hereby establish an ELUC on the Property, situated in
the County of St. Clair, State of Illinois and further described in Exhibit 1 attached hereto and
incorporated herein by reference (the “Property™).

Attached as Exhibit 2 are site maps and a chart that show the legal boundary of the
Property, any physical features to which the ELUC applies, the horizontal and vertical extent of
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the contaminants of concern above the applicable remediation objectives for groundwater, and
the nature, location of the source, and direction of movement of the contaminants of concem, as
required under 35 Ill. Adm. Code § 742.1010.

Section Two. Property Owner represents and warrants that it is the current owner of the
Property and has the authority to record this ELUC on the chain of title for the Property with the
Office of the Recorder or Registrar of Titles in St. Clair County, [ilinois.

Section Three. The Property Owner hereby agrees, for itself and its heirs, grantees,
successors, assigns, transferees, and any other owner, occupant, lessee, possessor, or user of the
Property or the holder of any portion thereof or interest therein, that the groundwater under the
Property shall not be used as a potable supply of water, and any contaminated groundwater that
is removed, excavated, or disturbed from the Property described in Exhibit 1 herein shall be
handled in accordance with all applicable laws and regulations.

Section Four. This ELUC is binding on the Property Owner, its heirs, grantees,
successors, assigns, transferees, and any other owner, occupant, lessee, possessor, or user of the
Property or the holder of any portion thereof or interest therein. This ELUC shail apply in
perpetuity against the Property and shall not be released until the JTEPA determines there is no
longer a need for this ELUC as an institutional control; until the IEPA, upon written request,
issues a new no further remediation determination approving modification or removal of the
limitations or requirements contained herein; and until a release or modification of the land use
limitation or requirement is filed on the chain of title for the Property.

Section Five. Information regarding the remediation performed on the Property may be
obtained from the IEPA through a request under the Freedom of Information Act (5 ILCS 140)
and rules promulgated thereunder by providing the IEPA with the BOL number listed above.

Section Six. The effective date of this ELUC shall be the date that it is officially
recorded in the chain of title for the Property to which the ELUC applies.
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WITNESS the following signature:
Property Owner, Hayden Wrecking Corporation
By, Badue 6 fogls

Its Authorized Agent

Date: ‘7/2 </
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