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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

)
ILLINOIS POWER RESOURCES )
GENERATING, LLC, )
)
Petitioner, )
)
V. ) PCB 2022-051
) (NPDES Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
)
NOTICE OF FILING
To:  Division of Legal Counsel Pollution Control Board, Attn: Clerk
[llinois Environmental Protection Agency 100 West Randolph Street
1021 North Grand Avenue East James R. Thompson Center, Suite 11-500
P.O. Box 19276 Chicago, Illinois 60601-3218
Springfield IL 62794-9276 PCB.Clerks@illinois.gov

epa.dlc@illinois.gov

PLEASE TAKE NOTICE that today I have electronically filed with the Office of the Clerk
of the Illinois Pollution Control Board the attached PETITION FOR REVIEW OF AN
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY NPDES PERMIT DECISION,
APPEARANCE OF SARAH L. LODE, and CERTIFICATE OF SERVICE, copies are which

are herewith served upon you.

Respectfully submitted,
[llinois Power Resources Generating, LLC

Dated: April 22, 2022 /s/  Sarah L. Lode
One of its Attorneys

Daniel J. Deeb
Amy Antoniolli
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Sarah L. Lode

ARENTFOX SCHIFF LLP

233 South Wacker Drive, Suite 7100
Chicago, Illinois 60606

(312) 258-5500
Dan.Deeb@afslaw.com
Amy.Antoniolli@afslaw.com
Sarah.Lode@afslaw.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
ILLINOIS POWER RESOURCES
GENERATING, LLC,

Petitioner,

PCB 2022-051
(NPDES Permit Appeal)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

Nt N N N N N N N N N N N

APPEARANCE OF SARAH L. LODE
AND CONSENT TO E-MAIL SERVICE

I, Sarah L. Lode, hereby enter my appearance on behalf of ILLINOIS POWER
RESOURCES GENERATING, LLC, I authorize the service of documents on me by email in lieu
of receiving paper documents in the above-captioned proceeding. My email address to receive

service 1s as follows: Sarah.Lode@afslaw.com.

/s/ Sarah L. Lode
Sarah L. Lode

Dated: April 22, 2022

Sarah L. Lode

ARENTFOX SCHIFF LLP

233 South Wacker Drive, Suite 7100
Chicago, Illinois 60606

(312) 258-5500
Sarah.Lode@afslaw.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
ILLINOIS POWER RESOURCES
GENERATING, LLC,

Petitioner,

PCB 2022-051
(NPDES Permit Appeal)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

Nt N N N N N N N N N N N

PETITION FOR REVIEW OF AN ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY NPDES PERMIT DECISION

Petitioner Illinois Power Resources Generating, LLC (“IPRG”), pursuant to Section
40(a)(1) of the Illinois Environmental Protection Act (the “Act”)—415 ILCS 5/40(a)(1)—and
Sections 105.100 et seq. and 105.200 et seq. of the Illinois Administrative Code—35 I1l. Admin.
Code 105.100 et seq.; id. at 150.200 et seq., contests one condition of the National Pollutant
Discharge Elimination System (“NPDES”) permit, No. IL0055620, (the “2022 Permit”) issued by
the Illinois Environmental Protection Agency (“IEPA”) on February 15, 2022, for the Duck Creek
Power Plant (the “Facility””). A copy of the 2022 Permit is attached as Exhibit A, as required by
35 I1l. Admin. Code 105.210(a). On March 22, 2022, IPRG and IEPA filed a joint notice to extend
the 35-day period within which IPRG could appeal IEPA’s February 15, 2022, permit decision.
On April 7,2022, the Illinois Pollution Control Board (the “Board”) granted that motion, extending
the appeal period until May 5, 2022. IPRG now timely files this Petition.

This Petition for Review of IEPA’s Permit Decision (the “Petition”) demonstrates that
IEPA’s denial of IPRG’s request to remove Special Condition 8, regarding boron discharges from

Outfall 002, from the 2022 Permit and IEPA’s requirement that IPRG comply with the Condition’s
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terms are not necessary to accomplish the purposes of the Act or the Board’s regulations and are
otherwise arbitrary and capricious. In support of this Petition, IPRG states as follows:
L. BACKGROUND

1. IPRG owns and operates the Facility, a former coal-fired steam electric generating
plant located at 17933 N. Cilco Road, Canton (Fulton County), Illinois. The Facility ceased
generating electric power in December 2019. Prior to that cessation, the Facility operated a single
coal-fired unit, with a generation capacity of between 441 and 473 megawatts (MW). Pursuant to
the 2022 Permit, the Facility is authorized to discharge wastewater to the Duck Creek tributary of
the Illinois River from Outfalls 001 and 002 and to the Illinois River from Outfalls 003 and 004.
With respect to boron, the 2022 Permit provides that discharges from Outfall 002 must be
monitored in accordance with Special Condition 8. Special Condition 8, in turn, provides that:

The discharge from Outfall 002 shall not cause an exceedance of the Illinois

Pollution Control Board Adjusted Standard of 4.5 mg/1 for Duck Creek downstream

of the Duck Creek Dam.

Exhibit A at 7.

2. The Facility was previously owned and operated by Central Illinois Light Company
(“CILCO”) and then Ameren Energy Resources (“Ameren”). IPRG acquired the Facility from
Ameren on December 2, 2013.

3. Prior to the 2022 Permit, the Facility operated under the NPDES permit effective
as of October 1, 2013, and attached as Exhibit B (the “2013 Permit”). IPRG timely submitted an
application to renew the 2013 Permit in March of 2018 and, on or about March 26, 2020, IPRG
submitted a supplement to its renewal permit application. IEPA issued a draft of the 2022 Permit
on or about November 16, 2021. During the public comment period, IPRG provided written

comments to [EPA dated December 14, 2021, which asked IEPA, in part, to remove the
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requirements of Special Condition 8 from the final version of the 2022 Permit (the “IPRG
Comment”).

4. Despite the IPRG Comment, IEPA issued the 2022 Permit with Special Condition
8, which requires compliance with that condition with respect to boron discharges from Outfall
002. In doing so, IEPA responded to the IPRG Comment with a denial as follows:

The request to remove Special Condition 8 has been denied. The Agency cannot

remove the limit listed in the condition due to anti-backsliding requirements

pursuant to 40 CFR 122.44(1).

Exhibit A at 1. IPRG received a copy of the 2022 Permit via United States’ mail on March 1,
2022.

5. The adjusted standard referenced by Special Condition 8 was issued by the Board
in 1996 following a petition submitted by CILCO that requested relief from the then-applicable,
water-quality-based effluent standard for boron of 1.0 mg/l, which had been incorporated in the
Facility’s NPDES permit by IEPA. Specifically, CILCO requested that the Board adopt a boron
effluent limit of 4.5 mg/1 for discharges from Outfall 002 instead of the chronic General Use Water
Quality Standard (“WQS”) of 1.0 mg/I that had been imposed. Order and Opinion of the Board at
1, In re. Petition of Cent. Ill. Light Co. for an Adjusted Standard from 35 Ill. Adm. Code 302.208
and 35 1ll. Adm. Code 304.105, AS 1996-008 (June 20, 1996). CILCO also requested that the
Board adopt an adjusted standard for boron to replace the General Use WQS (of 1.0 mg/l)
applicable in Duck Creek tributary and in a limited reach of the Illinois River downstream from
the confluence with Duck Creek tributary. Id. The Board granted CILCO’s adjusted standard
petition on June 20, 1996, adopting a boron standard of 4.5 mg/l applicable to discharges from

Outfall 002 (the “Duck Creek Adjusted Standard”). Id. at 6. The Duck Creek Adjusted Standard
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was memorialized through a special condition of the Facility’s subsequent NPDES permits. See
Exhibit A, B.

6. In 2012, the Board revised the General Use WQS for boron from 1.0 mg/I to 7.6
mg/l and set an acute standard, not to be exceeded in any single sample, of 40.1 mg/1, both based
on the protection of aquatic life (the “2012 Rulemaking”). Final Opinion and Order of the Board
at 47-48, In re. Triennial Review of Water Quality Standards for Boron, Fluoride and Manganese:
Amendments to 35 Ill. Adm. Code 301.106, 302 Subparts B, C, E, F and 303.312, R 2011-018
(Nov. 15, 2012). These General Use WQS for boron apply to both Duck Creek tributary and the
Ilinois River.

7. In issuing its Final Opinion and Order, the Board repeated IEPA’s assertion that
certain existing adjusted standards for boron, including the Duck Creek Adjusted Standard, would
“become obviously moot” with the Board’s promulgation of the new boron WQS of 7.6 mg/l. Id.
at 11-12.

8. Black’s Law Dictionary defines “moot” as “having no practical significance;
hypothetical or academic.” Black’s Law Dictionary (11th ed. 2019).

9. Despite the Board’s finding that the Duck Creek Adjusted Standard was obviously
mooted by the 2012 Rulemaking, the 2013 Permit and the 2022 Permit were issued to require
compliance with the Duck Creek Adjusted Standard, effectively imposing a boron effluent
limitation for Outfall 002 of 4.5 mg/Il in Duck Creek tributary downstream of the Duck Creek dam.
See Exhibit A, B.

10.  Primarily due to the Facility’s cessation of electric generation operations in
December 2019, the Facility’s operations have materially and substantially changed. For example,

discharges to Outfall 002 no longer include the following waste streams: Condenser Cooling
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Water, Turbine and Auxiliary Hydrogen Cooling Water and Service Water, Make Up Water
Pumped into the Cooling Pond from the Illinois River, Boiler Blowdown, Bottom Sluicing and
Ash Hopper Overflow, Chemical Metal Cleaning Rinses, or Miscellaneous Low Volume Waste
Streams. New discharges to Outfall 002 under the 2022 Permit include two intermittent waste
streams: Gypsum Management Facility (“GMF”’) System Unwaters/Dewaters and Cooling Pond
Dewatering. Other Facility alterations/additions are illustrated in the administrative record.

I1. CHALLENGED CONDITION - THE BORON EFFLUENT LIMIT FOR
OUTFALL 002 VIA SPECIAL CONDITION 8

11.  As further outlined below, IEPA erred by denying the IPRG Comment and issuing
the 2022 Permit to include Special Condition 8, requiring continued compliance with the Duck
Creek Adjusted Standard at Outfall 002, for two reasons: (1) as made clear by IEPA testimony,
and acknowledged in the Board’s Final Order, the Duck Creek Adjusted Standard was made
obviously moot by the 2012 Rulemaking and, accordingly, cannot be used to establish the 2022
Permit’s Outfall 002 effluent limit for boron, and (2) to the extent anti-backsliding is applicable to
the Duck Creek Adjusted Standard and Special Condition 8, one or more anti-backsliding
exceptions apply, warranting relaxation of the Duck Creek Adjusted Standard and removal of
Special Condition 8.

A. IEPA and the Board Previously Stated that the 2012 WQS Rulemaking Would
Obviously Moot Special Condition 8.

12.  During the 2012 Rulemaking, which ultimately resulted in raising the General Use
WQS for boron from 1.0 mg/1 to 7.6 mg/l, IEPA’s Statement of Reasons was clear that the revised
WQS would cause the Duck Creek Adjusted Standard to “clearly become moot” upon adoption of
the revised Boron WQS. IEPA’s Statement of Reasons at 30, In re. Triennial Review of Water
Quality Standards for Boron, Fluoride and Manganese: Amendments to 35 Ill. Adm. Code

301.106, 302 Subparts B, C, E, F and 303.312, R 2011-018 (Dec. 2, 2010). The Board adopted
8
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and incorporated IEPA’s categorization of the Duck Creek Adjusted Standard into its Final
Opinion and Order. Final Opinion and Order of the Board at 11-12, R 2011-018 (“IEPA observed
that dischargers with regulatory relief from existing standards could be impacted by the new
standards . . . . IEPA provided a complete list of potentially affected facilities with current
regulatory relief from the subject water quality standards. . . . Site-specific relief that will become
obviously moot upon rule change: . . . Ameren Energy Resources (formerly Central Illinois Light
Company) (Duck Creek Station) (AS 96-8).” (emphasis in original)).

13. Consistent with statements in the 2012 Rulemaking, the Duck Creek Adjusted
Standard became moot upon the Board’s promulgation of the new boron WQS in 2012. Because
it became moot, the Duck Creek Adjusted Standard cannot serve as the basis for an IEPA permit
decision, such as including Special Condition 8 in the 2022 Permit.

14. To the extent IEPA no longer agrees with its prior statement that the Duck Creek
Adjusted Standard would be become clearly moot by the 2012 Rulemaking, it is estopped from
now applying a contrary position to the 2022 Permit.

15. Accordingly, IPRG requests that the Board remand the 2022 Permit to IEPA to
revise the boron effluent limit applicable to Outfall 002 such that it reflects compliance with the
7.6 mg/l WQS and not the Duck Creek Adjusted Standard.

B. IEPA Failed to Apply One or More Applicable Anti-backsliding Exceptions.

16. In denying the IPRG Comment, IEPA erroneously claimed that relaxation of the
boron effluent limit applicable to Outfall 002, established via the Duck Creek Adjusted Standard,
would result in backsliding prohibited by the Clean Water Act (“CWA”).

17. Material and substantial alternations/additions to Facility discharges from Outfall
002 changed the nature of the discharge such that it is fundamentally different, potentially to the

extent that it no longer exhibits a reasonable potential to exceed for boron.

9
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18. CWA Section 402(0)(1) expressly prohibits the relaxation of effluent limits, or
“backsliding,” in two situations: (1) to revise an existing technology-based effluent limit that was
developed on a case-by-case basis using best professional judgment to reflect subsequently
promulgated effluent limitation guidelines and standards that would result in a less stringent
effluent limitation; and (2) relaxation of an effluent limit based on state standards, unless the
change is consistent with CWA Section 303(d)(4). 33 U.S.C. § 1342(0)(1); see also 40 C.F.R. §
122.44(1)(2); 35 1ll. Admin. Code 309.141(a) (incorporating effluent limitations under CWA
Section 302).

19. The Duck Creek Adjusted Standard is based on Illinois standards. Relaxation of
that state-based standard would be consistent with CWA Section 303(d)(4). See 33 U.S.C. §
1342(0)(1); 33 U.S.C. § 1313(d)(4). Accordingly, IEPA errored by determining that anti-
backsliding requirements somehow precluded removal of Special Condition 8.

20. CWA Section 402(0)(2) and its associated, implementing regulations provide
exceptions to the CWA’s prohibition on backsliding, allowing a reissued permit to contain a less
stringent effluent limit applicable to a pollutant when “[m]aterial and substantial alterations or
additions to the permitted facility occurred after permit issuance which justify the application of a
less stringent effluent limitation.” 33 U.S.C. § 1342(0)(2); 40 C.F.R. § 122.44(1)(2)(i). Substantial
and material alternations/additions have been made at the Facility, including its cessation of
electric generation in 2019, resulting in many fundamentally different contributing waste streams
to, and discharges from, Outfall 002.

21. Based on the materials within the administrative record, IEPA was aware of the
materially and substantially changed operations at the Facility that warrant revision of the boron

effluent standard posited by the Duck Creek Adjusted Standard yet failed to revise the limit within

10
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the 2022 Permit. Accordingly, Special Condition 8 is not necessary to accomplish the purposes of
the Act or its implementing regulations, IEPA’s failure to apply one or more applicable anti-
backsliding exceptions was arbitrary and capricious, and IPRG requests that the Board remand the
permit to IEPA to revise the boron effluent limit applicable to Outfall 002.

WHEREFORE, IPRG respectfully requests that the Board grant review of IEPA’s issuance
of the 2022 Permit as set forth above and further remand the 2022 Permit to the IEPA for reissuance

consistent with the law and IPRG’s request.

Respectfully submitted,

Illinois Power Resources Generating, LLC

Dated: April 22, 2022 /s/ __ Daniel J. Deeb
One of its Attorneys

Daniel J. Deeb

Amy Antoniolli

Sarah L. Lode

ARENTFOX SCHIFF LLP

233 South Wacker Drive, Suite 7100
Chicago, Illinois 60606

(312) 258-5500
Dan.Deeb@afslaw.com
Amy.Antoniolli@afslaw.com
Sarah.Lode@afslaw.com

11
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CERTIFICATE OF SERVICE

I, the undersigned, certify that on this 22nd day of April, 2022:

I have electronically served a true and correct copy of Petition for Review of an Illinois
Environmental Protection Agency NPDES Permit Decision and Motion for Partial Stay and
Appearance of Sarah L. Lode, by electronically filing with the Clerk of the Illinois Pollution
Control Board and by e-mail upon the following persons:

Division of Legal Counsel

Ilinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield IL 62794-9276
epa.dlc@illinois.gov

My e-mail address is Sarah.Lode@afslaw.com.

Pollution Control Board, Attn: Clerk

100 West Randolph Street

James R. Thompson Center, Suite 11-500
Chicago, Illinois 60601-3218
PCB.Clerks@illinois.gov

The number of pages in the e-mail transmission is 38.

The e-mail transmission took place before 5:00 p.m.

/s/ Sarah L. Lode
Sarah L. Lode

Dated: April 22, 2022

Daniel J. Deeb

Amy Antoniolli

Sarah L. Lode

ARENTFOX SCHIFF LLP

233 South Wacker Drive, Suite 7100
Chicago, Illinois 60606

(312) 258-5500
Dan.Deeb@afslaw.com
Amy.Antoniolli@afslaw.com
Sarah.Lode@afslaw.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
ILLINOIS POWER RESOURCES
GENERATING, LLC,

Petitioner,

PCB 2022-051
(NPDES Permit Appeal)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

Nt N N N N N N N N N N N

INDEX OF EXHIBITS FOR ILLINOIS POWER RESOURCES
GENERATING, LLC’S PETITION FOR REVIEW

Exhibit A Duck Creek Power Plant NPDES Permit No. IL0055620 (Issued Feb. 15, 2022)

Exhibit B Duck Creek Power Plant NPDES Permit No. IL0055620 (Issued Sept. 26, 2013)

13
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EXHIBIT A
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1021 NORTH GRAND AVENUE EAST, P.O, BOX 19276, SPRINGFIELD, [LLINOIS 62794-9276 - {217} 782-3397
IB PRITZKER, GOVERNOR JOHN J. Kim, DIRECTOR

217/782-0610

February 15, 2022

Ilinois Power Resources Generating, LLC
17751 North Cilco Road
Canton, IL 61520

Re:  Illinois Power Resources Generating, LLC
Duck Creek Power Plant
NPDES Permit No. IL0055620
Bureau ID: W0578010001
Final Permit

Gentlemen:

Attached is the final NPDES Permit for your discharge. The Permit as issued covers discharge limitations,
monitoring, and reporting requirements. Failure to meet any portion of the Permit could result in civil and/or
criminal penalties. The Illinois Environmental Protection Agency is ready and willing to assist you in
interpreting any of the conditions of the Permit as they relate specifically to your discharge. Regarding your
comment letter dated December 14, 2021, the following changes have been made to the permit:

1. The request to remove Special Condition 8 has been denied. The Agency cannot remove the limit listed
in the condition due to anti-backsliding requirements pursuant to 40 CFR 122.44(1).

2. Therequest to add cooling pond dewatering as a contributory stream to outfall 004 has been denied. Itis
very unlikely that such dewatering could occur because such dewatering would require the use of large
pumps and piping; something that is not required when discharging to outfall 002.

3. All sampling type for parameters listed in Special Condition 13 have been changed to grab sampling.

Pursuant to the Final NPDES Electronic Reporting Rule, all permittees must report DMRs electronically unless a
waiver has been granted by the Agency. The Agency utilizes NetDMR, a web based application, which allows
the submittal of electronic Discharge Monitoring Reports instead of paper Discharge Monitoring Reports
(DMRs). More information regarding NetDMR can be found on the Agency website,
https://www?2.illinois.gov/epa/topics/water-quality/surface- water/netdmr/Pages/quick-answer-guide.aspx.  If
your facility has received a waiver from the NetDMR program, a supply of preprinted paper DMR Forms will be
sent to your facility during the interim period prior to your registration in the NetDMR program. Additional
information and instructions will accompany the preprinted DMRs. Please see the attachment regarding the
electronic reporting rule. ' ’ )

4302 N. Main St., Rockford, IL 61103 (815)987-7760 9511 Harrison St., Des Plaines, IL 60016 (847)294-4000
595 S. State, Elgin, IL 60123 (847}608-3131 5407 N. University St., Arbor 113, Peoria, IL 61614 (309)693-5462
2125 S. First St,, Champaign, IL 61820 (217)278-5800 2309 W. Main St., Suite 116, Marion, IL 62959 (618)993-7200

2009 Mall St., Collinsville, IL 62234 (618)346-5120 100 W. Randolph, Suite 10-300, Chicago, IL 60601 (312)814-6026

PLEASE PRINT ON RECYCLED PAPER
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Page 2

The attached Permit is effective as of the date indicated on the first page of the Permit. Until the effective date of
any re-issued Permit, the limitations and conditions of the previously-issued Permit remain in full effect. You
have the right to appeal any condition of the Permit to the Illinois Pollution Control Board within a 35 day period
following the issuance date.

Should you have questions concerning the Permit, please contact Mark E. Liska at 217/782-0610.

Sincerely,
k’“ \// é

Darin E. LeCrone, P.E.
Manager, Permit Section
Division of Water Pollution Control

DEL:MEL:19061201.docx
Attachment: Final Permit
cC! Records

Compliance Assurance Section

Peoria Region
Billing
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NPDES Permit No. 1L0055620
lllinois Environmental Protection Agency

Division of Water Pollution Control

1021 North Grand Avenue East
Post Office Box 19276
Springfield, lllinois  62794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
Reissued (NPDES) Permit

Expiration Date: February 28, 2027 Issue Date: February 15, 2022
Effective Date: March 01, 2022

Name and Address of Permittee: Name and Address of Facility:
Illinois Power Resources Generating, LLC Duck Creek Power Plant
17751 North Cilco Road 17751 North Cilco Road
Canton, IL 61520 Canton, IL 61520

(Fulton County)

Discharge Number and Name: Receiving Waters:

001 Dam Seepage Collection System Duck Creek tributary to lllinois River
002 Cooling Pond Overflow (at EL 565.0) Duck Creek tributary to lllinois River
004 Cooling Pond Overflow (at EL 562.5) lllinois River

In compliance with the provisions of the lllinois Environmental Protection Act, Title 35 of Ill. Adm. Code, Subtitle C and/or Subtitle D,
Chapter 1, and the Clean Water Act (CWA), the above-named permittee is hereby authorized to discharge at the above location to the
above-named receiving stream in accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the
expiration date, the permittee shall submit the proper application as required by the lllinois Environmental Protection Agency (IEPA) not
later than 180 days prior to the expiration date.

Darin E. LeCrone, P.E.
Manager, Permit Section
Division of Water Pollution Control

DEL:MEL:19061201.docx
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Page 2
NPDES Permit No. IL0055620

Effluent Limitations and Monitoring

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored

and limited at all times as follows:

LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS mg/L
30 DAY DAILY 30 DAY DAILY SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY

Outfall 001 — Dam Seepage Collection System (DAF = 0.038 MGD)

Flow (MGD) See Special Condition 1. Measure When
Discharging
pH Monitor Only 1/Month
Total Suspended Solids Monitor Only 1/Month
Iron (Total) Monitor Only 1/Month
Boron 7.6 Monitor Only 1/Month
Nickel Monitor Only 1/Month*
Chromium (Hex) Monitor Only 1/Month*

* 10-month monitoring condition. See Special Condition 14.

Outfall 002 — Cooling Pond Overflow (at EL. 565.0)
(Intermittent Discharge — See Special Condition 13)

The discharge consists of :

1. Coal Pile & Limestone Storage Area Runoff

2. Station Yard and Roof Drainage & Stormwater Runoff

3. GMF System Unwaters/Dewaters

4. Cooling Pond Dewatering (Intermittent)
Flow (MGD) See Special Condition 1. Measure When

Discharging

pH See Special Condition 2. 1/Month
Total Suspended Solids 15 30 1/Month
Iron (Total) 2 4 1/Month
Boron* 1/Month
Mercury** Monitor Only 2/Year
Ammonia 3.0 6.0 1/Month

* See Special Condition 8.
** See Special Condition 11.

SAMPLE
TYPE

Grab
Grab
Grab
Grab
Grab
Grab

Grab
Grab
Grab
Grab
Grab
Grab
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Page 3
NPDES Permit No. IL0055620
Effluent Limitations and Monitoring
LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS ma/L
30 DAY DAILY 30 DAY DAILY
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM

Outfall 004 — Cooling Pond Overflow (at EL. 562.5)
(Intermittent Discharge)

The discharge consists of:

1. Coal Pile & Limestone Storage Area Runoff
2. Station Yard and Roof Drainage & Stormwater Runoff
3. GMF System Unwaters/Dewaters

Flow (MGD) See Special Condition 1.

pH See Special Condition 2.

Total Suspended Solids 15 30

Iron (Total) 2 4
Boron* Monitor Only
Mercury™* Report 0.000012***
Ammonia 3.0 6.0

*See Special Condition 12.
** See Special Condition 11.
***This is an annual average.

SAMPLE
FREQUENCY

Measure When
Discharging
1/Month
1/Month
1/Month
1/Month
1/Month
1/Month

SAMPLE
TYPE

Grab
Grab
Grab
Grab
Grab
Grab
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ermi

Special Conditions

SPECIAL CONDITION 1. Flow shall be measured in units of Million Gallons per Day (MGD) and reported as a monthly average and a
daily maximum on the monthly Discharge Monitoring Report.

SPECIAL CONDITION 2. The pH shall be in the range 6.0 to 9.0. The monthly minimum and monthly maximum values shall be
reported on the DMR form.

SPECIAL CONDITION 3. Samples taken in compliance with the effluent monitoring requirements shall be taken at a point representative
of the discharge, but prior to entry into the receiving stream.

SPECIAL CONDITION 4. [f an applicable effluent standard or limitation is promulgated under Sections 301(b)(2)(C) and (D), 304(b)(2),
and 307(a)(2) of the Clean Water Act and that effluent standard or limitation is more stringent than any effluent limitation in the permit or
controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more stringent
standard or prohibition and shall so notify the permittee.

SPECIAL CONDITION 5. The Permittee shall record monitoring results on Discharge Monitoring Report (DMR) electronic forms using
one such form for each outfall each month.

In the event that an outfall does not discharge during a monthly reporting period, the DMR Form shall be submitted with no discharge
indicated.

The Permittee is required to submit electronic DMRs (NetDMRs) instead of mailing paper DMRs to the IEPA unless a waiver has been
granted by the Agency. More information, including registration information for the NetDMR program, can be obtained on the IEPA
website, hitps://www2.illinois.gov/epa/topics/water-quality/surface-water/netdmr/Pages/quick-answer-qguide.aspx.

The completed Discharge Monitoring Report forms shall be submitted to IEPA no later than the 25th day of the following month, unless
otherwise specified by the permitting authority.

Permittees that have been granted a waiver shall mail Discharge Monitoring Reports with an original signature to the IEPA at the following
address:

lllinois Environmental Protection Agency

Division of Water Pollution Control

Attention: Compliance Assurance Section, Mail Code # 19
1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois  62794-9276

SPECIAL CONDITION 6. The Agency has determined that the effluent limitations in this permit constitute BAT/BCT for storm water
which is treated in the existing treatment facilities for purposes of this permit reissuance, and no pollution prevention plan will be required
for such storm water. In addition to the chemical specific monitoring required elsewhere in this permit, the permittee shall conduct an
annual inspection of the facility site to identify areas contributing to a storm water discharge associated with industrial activity, and
determine whether any facility modifications have occurred which result in previously-treated storm water discharges no longer receiving
treatment. If any such discharges are identified the permittee shall request a modification of this permit within 30 days after the
inspection. Records of the annual inspection shall be retained by the permittee for the term of this permit and be made available to the
Agency on request.

SPECIAL CONDITION 7. There shall be no discharge of polychlorinated biphenyl compounds such as those commonly used for
transformer fluid.

SPECIAL CONDITION 8. The discharge from Outfall 002 shall not cause an exceedance of the lllinois Pollution Control Board Adjusted
Standard of 4.5 mg/l for Duck Creek downstream of the Duck Creek dam.

SPECIAL CONDITION 9. This permit may be modified to include different final effluent limitations or requirements which are consistent
with applicable laws, regulations, or judicial orders. The Agency will public notice the permit modification. Should the permittee wish to
discharge chemical metal cleaning wastes to waters of the state, the permittee shall submit to the Agency an application indicating such
intention. The Agency may then issue a modified permit, following public notice and opportunity for public comment. -

SPECIAL CONDITION 10 . Proper operation and maintenance - the permittee shall at all times properly operate and maintain all
facilities and systems of treatment and control (and related appurtenances) which are installed or used by the permittee to achieve
compliance with the conditions of this permit. Proper operation and maintenance includes effective performance, adequate operator
staffing and training, and adequate laboratory and process controls, including appropriate quality assurance procedures. This provision
requires the operation of back-up, or auxiliary facilities, or similar systems which are installed by a permittee only when necessary to
achieve compliance with the conditions of the permit.

SPECIAL CONDITION 11. All samples for mercury must be analyzed by EPA Method 1631E using the digestion procedure described in
Section 11.1.1.2 of 1631E, which dictates that samples must be heated at 50°C for 6 hours in a bromine chloride (BrCl) solution in closed

vessels.
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Special Conditions

SPECIAL CONDITION 12. Allowed mixing is recognized for boron at outfall 004 extending 497 feet downstream. Within the allowed
mixing, 20.9:1 dilution is afforded.

SPECIAL CONDITION 13. The Permittee shall monitor the effluent from Outfall 002 for the following parameters on a 2/year basis. This
Permit may be modified with public notice to establish effluent limitations if appropriate, based on information obtained through sampling.
The sample shall be a grab except as otherwise specifically provided below and the results shall be submitted on the DMR's to IEPA.
The parameters to be sampled and the minimum reporting limits to be attained are as follows:

STORET Minimum
CODE PARAMETER reporting limit

10197 Antimony 5.0 ug/L
01002 Arsenic 0.05 mg/L
01007 Barium 0.5 mg/L
01027 Cadmium 0.001 mg/L
01032 Chromium (hexavalent) 0.01 mg/L
01034 Chromium (total) 0.05 mg/L
01042 Copper 0.005 mg/L
00718 Cyanide (weak acid dissociable) 5.0 ug/L
00720 Cyanide 5.0 ug/L
00951 Fluoride 0.1 mg/L
01045 Iron (total) 0.5 mg/L
01046 Iron (Dissolved) 0.5 mg/L
01051 Lead 0.05 mg/L
01055 Manganese 0.5 mg/L
01067 Nickel 0.005 mg/L
32730 Phenols 0.005 mg/L
01147 Selenium 0.005 mg/L
01077 Silver (total) 0.003 mg/L
10159 Thallium 5.0 ug/L
01092 Zinc 0.025 mg/L

Unless otherwise indicated, concentrations refer to the total amount of the constituent present in all phases, whether solid, suspended or
dissolved, elemental or combined, including all oxidation states.

SPECIAL CONDITION 14. The permittee may, after a minimum of ten months of sampling, request to modify this permit to remove
monitoring requirements for nickel and chromium at outfall 001. The Agency will evaluate the potential for each parameter to exceed the
water quality standard. This permit modification will be subject to a public notice.
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Attachment H
Standard Conditions
Definitions

Act means the lllinois Environmental Protection Act, 415 ILCS 5 as
Amended.

Agency means the lllinois Environmental Protection Agency.
Board means the lllinois Pollution Control Board.

Clean Water Act (formerly referred to as the Federal Water Pollution
Control Act) means Pub. L 92-500, as amended. 33 U.S.C. 1251 et
seq. :

NPDES (National Pollutant Discharge Elimination System) means
the national program for issuing, modifying, revoking and reissuing,
terminating, monitoring and enforcing permits, and imposing and
enforcing pretreatment requirements, under Sections 307, 402, 318
and 405 of the Clean Water Act.

USEPA means the United States Environmental Protection Agency.

Daily Discharge means the discharge of a pollutant measured
during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling. For pollutants
with limitations expressed in units of mass, the “daily discharge” is
calculated as the total mass of the pollutant discharged over the day.
For pollutants with limitations expressed in other units of
measurements, the “daily discharge” is calculated as the average
measurement of the pollutant over the day.

Maximum Daily Discharge Limitation (daily maximum) means the
highest allowable daily discharge.

Average Monthly Discharge Limitation (30 day average) means
the highest allowable average of daily discharges over a calendar
month, calculated as the sum of all daily discharges measured during
a calendar month divided by the number of daily discharges
measured during that month.

Average Weekly Discharge Limitation (7 day average) means the
highest allowable average of daily discharges over a calendar week,
calculated as the sum of all daily discharges measured during a
calendar week divided by the number of daily discharges measured
during that week.

Best Management Practices (BMPs) means schedules of activities,
prohibitions of practices, maintenance procedures, and other
management practices to prevent or reduce the pollution of waters of
the State. BMPs also include treatment requirements, operating
procedures, and practices to control plant site runoff, spillage or
leaks, sludge or waste disposal, or drainage from raw material
storage.

Aliquot means a sample of specified volume used to make up a total
composite sample.

Grab Sample means an individual sample of at least 100 milliliters
collected at a randomly-selected time over a period not exceeding 15
minutes.

24-Hour Composite Sample means a combination of at least 8
sample aliquots of at least 100 milliliters, collected at periodic
intervals during the operating hours of a facility over a 24-hour period.

Electronic Filing: Received, Clerk's Office 4/22/2022 **PCB 2022-051**

8-Hour Composite Sample means a combination of at least 3
sample aliquots of at least 100 milliliters, collected at periodic
intervals during the operating hours of a facility over an 8-hour period.

Flow Proportional Composite Sample means a combination of
sample aliquots of at least 100 milliliters collected at periodic intervals
such that either the time interval between each aliquot or the volume
of each aliquot is proportional to either the stream flow at the time of
sampling or the total stream flow since the collection of the previous
aliquot.

(1) Duty to comply. The permittee must comply with all conditions
of this permit. Any permit noncompliance constitutes a violation
of the Act and is grounds for enforcement action, permit
termination, revocation and reissuance, modification, or for
denial of a permit renewal application. The permittee shall
comply with effluent standards or prohibitions established under
Section 307(a) of the Clean Water Act for toxic pollutants within
the time provided in the regulations that establish these
standards or prohibitions, even if the permit has not yet been
modified to incorporate the requirements.

(2) Duty to reapply. If the permittee wishes to continue an activity
regulated by this permit after the expiration date of this permit,
the permittee must apply for and obtain a new permit. If the
permittee submits a proper application as required by the
Agency no later than 180 days prior to the expiration date, this
permit shall continue in full force and effect until the final Agency
decision on the application has been made.

(3) Need to halt or reduce activity not a defense. It shall not be
a defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of this permit.

(4) Duty to mitigate. The permittee shall take all reasonable steps
to minimize or prevent any discharge in violation of this permit
which has a reasonable likelihood of adversely affecting human
health or the environment.

(5) Proper operation and maintenance. The permittee shall at all
times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with
conditions of this permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate
operator staffing and training, and adequate laboratory and
process controls, including appropriate quality assurance
procedures. This provision requires the operation of back-up, or
auxiliary facilities, or similar systems only when necessary to
achieve compliance with the conditions of the permit.

(6) Permit actions. This permit may be modified, revoked and
reissued, or terminated for cause by the Agency pursuant to 40
CFR 122.62 and 40 CFR 122.63. The filing of a request by the
permittee for a permit modification, revocation and reissuance,
or termination, or a notification of planned changes or
anticipated noncompliance, does not stay any permit condition.

(7) Property rights. This permit does not convey any property
rights of any sort, or any exclusive privilege.

(8) Duty to provide information. The permittee shall furnish to the
Agency within a reasonable time, any information which the
Agency may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this permit, or
to determine compliance with the permit. The permittee shall
also furnish to the Agency upon request, copies of records
required to be kept by this permit.

(9) Inspection and entry. The permittee shall allow an authorized
representative of the Agency or USEPA (including an authorized
contractor acting as a representative of the Agency or USEPA),
upon the presentation of credentials and other documents as
may be required by law, to:

(a) Enter upon the permittee’s premises where a regulated
facility or activity is located or conducted, or where records
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(b)
(c)

(d)
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must be kept under the conditions of this permit;

Have access to and copy, at reasonable times, any
records that must be kept under the conditions of this
permit;

Inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices, or
operations regulated or required under this permit; and
Sample or monitor at reasonable times, for the purpose of
assuring permit compliance, or as otherwise authorized by
the Act, any substances or parameters at any location.

(10) Monitoring and records.

(a)
(b)

(c)

Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored activity.
The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records, and all original strip chart recordings for continuous
monitoring instrumentation, copies of all reports required by
this permit, and records of all data used to complete the
application for this permit, for a period of at least 3 years
from the date of this permit, measurement, report or
application. Records related to the permittee’s sewage
sludge use and disposal activities shall be retained for a
period of at least five years (or longer as required by 40 CFR
Part 503). This period may be extended by request of the
Agency or USEPA at any time.
Records of monitoring information shall include:
(1) The date, exact place, and time of sampling or
measurements;
(2) The individual(s) who performed the sampling or
measurements;
The date(s) analyses were performed;
The individual(s) who performed the analyses;
The analytical techniques or methods used; and
6) The results of such analyses.
Monitoring must be conducted according to test procedures
approved under 40 CFR Part 136, unless other test
procedures have been specified in this permit. Where no
test procedure under 40 CFR Part 136 has been approved,
the permittee must submit to the Agency a test method for
approval. The permittee shall calibrate and perform
maintenance procedures on all monitoring and analytical
instrumentation at intervals to ensure accuracy of
measurements.

3
4
5

O — —

(11) Signatory requirement. All applications, reports or information
submitted to the Agency shall be signed and certified.

(a) Application.

(b)

All permit applications shall be signed as

follows:

(1) For a corporation: by a principal executive officer of at
least the level of vice president or a person or position
having overall responsibility for environmental matters
for the corporation:

(2) For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

(3) For a municipality, State, Federal, or other public
agency: by either a principal executive officer or
ranking elected official.

Reports. All reports required by permits, or other

information requested by the Agency shall be signed by a

person described in paragraph (a) or by a duly authorized

representative of that person. A person is a duly
authorized representative only if:

(1) The authorization is made in writing by a person
described in paragraph (a); and

(d)

(2) The authorization specifies either an individual or a
position responsible for the overall operation of the
facility, from which the discharge originates, such as a
plant manager, superintendent or person of equivalent
responsibility; and

(3) The written authorization is submitted to the Agency.

Changes of Authorization. If an authorization under (b)

is no longer accurate because a different individual or

position has responsibility for the overall operation of the
facility, a new authorization satisfying the requirements of

(b) must be submitted to the Agency prior to or together

with any reports, information, or applications to be signed

by an authorized representative.

Certification. Any person signing a document under

paragraph (a) or (b) of this section shall make the following

certification:

| certify under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or those
persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. | am aware that
there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment for knowing violations.

(12) Reporting requirements.

(a)

(b)

(e)

Planned changes. The permittee shall give notice to the
Agency as soon as possible of any planned physical
alterations or additions to the permitted facility.

Notice is required when:

(1) The alteration or addition to a permitted facility may
meet one of the criteria for determining whether a
facility is a new source pursuant to 40 CFR 122.29 (b);
or

(2) The alteration or addition could significantly change
the nature or increase the quantity of pollutants
discharged. This notification applies to pollutants
which are subject neither to effluent limitations in the
permit, nor to notification requirements pursuant to 40
CFR 122.42 (a)(1).

(3) The alteration or addition results in a significant
change in the permittee’'s sludge use or disposal
practices, and such alteration, addition, or change
may justify the application of permit conditions that are
different from or absent in the existing permit,
including notification of additional use or disposal sites
not reported during the permit application process or
not reported pursuant to an approved land application
plan.

Anticipated noncompliance. The permittee shall give

advance notice to the Agency of any planned changes in

the permitted facility or activity which may result in
noncompliance with permit requirements.

Transfers. This permit is not transferable to any person

except after notice to the Agency.

Compliance schedules. Reports of compliance or

noncompliance with, or any progress reports on, interim

and final requirements contained in any compliance

schedule of this permit shall be submitted no later than 14

days following each schedule date.

Monitoring reports. Monitoring results shall be reported

at the intervals specified elsewhere in this permit.

(1) Monitoring results must be reported on a Discharge
Monitoring Report (DMR).
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(13)
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(2) Ifthe permittee monitors any pollutant more frequently
than required by the permit, using test procedures
approved under 40 CFR 136 or as specified in the
permit, the results of this monitoring shall be included
in the calculation and reporting of the data submitted
in the DMR.

(3) Calculations for all limitations which require averaging
of measurements shall utilize an arithmetic mean
unless otherwise specified by the Agency in the
permit.

Twenty-four hour reporting. The permittee shall report
any noncompliance which may endanger health or the
environment. Any information shall be provided orally
within 24-hours from the time the permittee becomes
aware of the circumstances. A written submission shall
also be provided within 5 days of the time the permittee
becomes aware of the circumstances. The written
submission shall contain a description of the
noncompliance and its cause; the period of
noncompliance, including exact dates and time; and if the
noncompliance has not been corrected, the anticipated
time it is expected to continue; and steps taken or planned
to reduce, eliminate, and prevent reoccurrence of the
noncompliance. The following shall be included as
information which must be reported within 24-hours:

(1) Any unanticipated bypass which exceeds any effluent
limitation in the permit.

(2) Any upset which exceeds any effluent limitation in the
permit.

(3) Violation of a maximum daily discharge limitation for
any of the pollutants listed by the Agency in the permit
or any pollutant which may endanger health or the
environment.

The Agency may waive the written report on a case-
by-case basis if the oral report has been received
within 24-hours.

Other noncompliance. The permittee shall report all

instances of noncompliance not reported under

paragraphs (12) (d), (e), or (f), at the time monitoring
reports are submitted. The reports shall contain the

information listed in paragraph (12) (f).

Other information. Where the permittee becomes aware

that it failed to submit any relevant facts in a permit

application, or submitted incorrect information in a permit
application, or in any report to the Agency, it shall promptly
submit such facts or information.

Bypass.

(a) Definitions.

(1) Bypass means the intentional diversion of waste
streams from any portion of a treatment facility.

(2) Severe property damage means substantial physical
damage to property, damage to the treatment
facilities which causes them to become inoperable,
or substantial and permanent loss of natural
resources which can reasonably be expected to
occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by
delays in production.

(b) Bypass not exceeding limitations. The permittee may
allow any bypass to occur which does not cause
effluent limitations to be exceeded, but only if it also is
for essential maintenance to assure efficient operation.
These bypasses are not subject to the provisions of
paragraphs (13)(c) and (13)(d).

(14)

(c) Notice.

(1) Anticipated bypass. If the permittee knows in
advance of the need for a bypass, it shall submit
prior notice, if possible at least ten days before the
date of the bypass.

(2) Unanticipated bypass. The permittee shall submit
notice of an unanticipated bypass as required in
paragraph (12)(f) (24-hour notice).

(d) Prohibition of bypass.

(1) Bypass is prohibited, and the Agency may take
enforcement action against a permittee for bypass,
unless:

(i) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(i) There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or
maintenance during normal periods of
equipment downtime. This condition is not
satisfied if adequate back-up equipment should
have been installed in the exercise of
reasonable engineering judgment to prevent a
bypass which occurred during normal periods of
equipment downtime or preventive
maintenance; and

(iii) The permittee submitted notices as required
under paragraph (13)(c).

(2) The Agency may approve an anticipated bypass,
after considering its adverse effects, if the Agency
determines that it will meet the three conditions
listed above in paragraph (13)(d)(1).

Upset.

(a) Definition. Upset means an exceptional incident in which
there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of
factors beyond the reasonable control of the permittee. An
upset does not include noncompliance to the extent
caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper
operation.

(b) Effect of an upset. An upset constitutes an affirmative
defense to an action brought for noncompliance with such
technology based permit effluent limitations if the
requirements of paragraph (14)(c) are met. No
determination made during administrative review of claims
that noncompliance was caused by upset, and before an
action for noncompliance, is final administrative action
subject to judicial review.

(c) Conditions necessary for a demonstration of upset. A
permittee who wishes to establish the affirmative defense
of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant
evidence that:

(1) An upset occurred and that the permittee can identify
the cause(s) of the upset;

(2) The permitted facility was at the time being properly
operated; and

(3) The permittee submitted notice of the upset as required
in paragraph (12)(f)(2) (24-hour notice).

(4) The permittee complied with any remedial measures

required under paragraph (4).

(d) Burden of proof. In any enforcement proceeding the
permittee seeking to establish the occurrence of an upset
has the burden of proof.
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(15)

(16)

(17)

(18)

Transfer of permits. Permits may be transferred by

modification or automatic transfer as described below:

(a) Transfers by modification.  Except as provided in
paragraph (b), a permit may be transferred by the
permittee to a new owner or operator only if the permit has
been modified or revoked and reissued pursuant to 40
CFR 122.62 (b) (2), or a minor modification made pursuant
to 40 CFR 122.63 (d), to identify the new permittee and
incorporate such other requirements as may be necessary
under the Clean Water Act.

(b) Automatic transfers. As an alternative to transfers under
paragraph (a), any NPDES permit may be automatically
transferred to a new permittee if:

(1) The current permittee notifies the Agency at least 30
days in advance of the proposed transfer date;

(2) The notice includes a written agreement between the
existing and new permittees containing a specified date
for transfer of permit responsibility, coverage and
liability between the existing and new permittees; and

(3) The Agency does not notify the existing permittee and
the proposed new permittee of its intent to modify or
revoke and reissue the permit. If this notice is not
received, the transfer is effective on the date specified
in the agreement.

All  manufacturing, commercial, mining, and silvicultural

dischargers must notify the Agency as soon as they know or

have reason to believe:

(a) That any activity has occurred or will occur which would
result in the discharge of any toxic pollutant identified
under Section 307 of the Clean Water Act which is not
limited in the permit, if that discharge will exceed the
highest of the following notification levels:

(1) One hundred micrograms per liter (100 ug/l);

(2) Two hundred micrograms per liter (200 ug/l) for
acrolein and acrylonitrile; five hundred micrograms
per liter (500 ug/l) for 2,4-dinitrophenol and for 2-
methyl-4,6 dinitrophenol; and one milligram per liter (1
mg/l) for antimony.

(3) Five (5) times the maximum concentration value
reported for that pollutant in the NPDES permit
application; or

(4) The level established by the Agency in this permit.

(b) That they have begun or expect to begin to use or
manufacture as an intermediate or final product or
byproduct any toxic pollutant which was not reported in the
NPDES permit application.

All Publicly Owned Treatment Works (POTWSs) must provide

adequate notice to the Agency of the following:

(a) Any new introduction of pollutants into that POTW from an
indirect discharge which would be subject to Sections 301
or 306 of the Clean Water Act if it were directly discharging
those pollutants; and

(b) Any substantial change in the volume or character of
pollutants being introduced into that POTW by a source
introducing pollutants into the POTW at the time of
issuance of the permit.

(c) For purposes of this paragraph, adequate notice shall
include information on (i) the quality and quantity of effluent
introduced into the POTW, and (ii) any anticipated impact
of the change on the quantity or quality of effluent to be
discharged from the POTW.

If the permit is issued to a publicly owned or publicly regulated

treatment works, the permittee shall require any industrial user

of such treatment works to comply with federal requirements
concerning:

(a) User charges pursuant to Section 204 (b) of the Clean
Water Act, and applicable regulations appearing in 40 CFR
35;

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)
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(b) Toxic pollutant effluent standards and pretreatment
standards pursuant to Section 307 of the Clean Water Act;
and

(c) Inspection, monitoring and entry pursuant to Section 308
of the Clean Water Act.

If an applicable standard or limitation is promulgated under
Section 301(b)(2)(C) and (D), 304(b)(2), or 307(a)(2) and that
effluent standard or limitation is more stringent than any effluent
limitation in the permit, or controls a pollutant not limited in the
permit, the permit shall be promptly modified or revoked, and
reissued to conform to that effluent standard or limitation.
Any authorization to construct issued to the permittee pursuant
to 35 Illl. Adm. Code 309.154 is hereby incorporated by
reference as a condition of this permit.
The permittee shall not make any false statement,
representation or certification in any application, record, report,
plan or other document submitted to the Agency or the USEPA,
or required to be maintained under this permit.
The Clean Water Act provides that any person who violates a
permit condition implementing Sections 301, 302, 306, 307,
308, 318, or 405 of the Clean Water Act is subject to a civil
penalty not to exceed $25,000 per day of such violation. Any
person who willfully or negligently violates permit conditions
implementing Sections 301, 302, 306, 307, 308, 318 or 405 of
the Clean Water Act is subject to a fine of not less than $2,500
nor more than $25,000 per day of violation, or by imprisonment
for not more than one year, or both.
Additional penalties for violating these sections of the Clean
Water Act are identified in 40 CFR 122.41 (a)(2) and (3).
The Clean Water Act provides that any person who falsifies,
tampers with, or knowingly renders inaccurate any monitoring
device or method required to be maintained under this permit
shall, upon conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than 2 years, or both.
If a conviction of a person is for a violation committed after a
first conviction of such person under this paragraph,
punishment is a fine of not more than $20,000 per day of
violation, or by imprisonment of not more than 4 years, or both.
The Clean Water Act provides that any person who knowingly
makes any false statement, representation, or certification in
any record or other document submitted or required to be
maintained under this permit, including monitoring reports or
reports of compliance or non-compliance shall, upon
conviction, be punished by a fine of not more than $10,000 per
violation, or by imprisonment for not more than 6 months per
violation, or by both.

Collected screening, slurries, sludges, and other solids shall be

disposed of in such a manner as to prevent entry of those

wastes (or runoff from the wastes) into waters of the State. The
proper authorization for such disposal shall be obtained from
the Agency and is incorporated as part hereof by reference.

In case of conflict between these standard conditions and any

other condition(s) included in this permit, the other condition(s)

shall govern.

The permittee shall comply with, in addition to the requirements

of the permit, all applicable provisions of 35 Ill. Adm. Code,

Subtitle C, Subtitle D, Subtitle E, and all applicable orders of

the Board or any court with jurisdiction.

The provisions of this permit are severable, and if any provision

of this permit, or the application of any provision of this permit

is held invalid, the remaining provisions of this permit shall
continue in full force and effect.

(Rev. 7-9-2010 bah)
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EXHIBIT B
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1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-0276 (217)782-2829
PAT QUINN, GOVERNOR LisA BONNETT, DIRECTOR

217/782-0610

September 26, 2013

Ameren Energy Resources Company, LLC
P.O. Box 66149, MC-602

1901 Chouteau Avenue

St. Louis, Missouri 63166

Re: Ameren Energy Resources Company, LLC
Duck Creek Power Plant
NPDES Permit No. IL0055620
Final Permit

Gentlemen:

Attached is the final NPDES Permit for your discharge. The Permit as issued covers discharge limitations, monitoring, and
reporting requirements. Failure to meet any portion of the Permit could result in civil and/or criminal penalties. The
Illinois Environmental Protection Agency is ready and willing to assist you in interpreting any of the conditions of the
Permit as they relate specifically to your discharge. In answer to your September 15, 2013 comment letter, the Agency has

the following response:

1. The permittee must show continued compliance with regulations governing section 316(b) of the Clean Water Act.

The requirements listed in Special Condition 15 will show continued compliance with the regulations.

2. While 40 CFR 122.44(]) notes that there is an exemption from anti-backsliding if the permit has been modified
under 40 CFR 122.62 or a variance has been granted, the language specifically states that the exception does not

apply to water quality-based effluent limitations such as in the case for boron.

3. The allowed mixing listed for boron in Special Condition 17 was calculated in error. The allowed mixing length

has been corrected to 497 feet as was in the previous permit.

4. The Agency does not have adequate metal concentration data to justify the removal of Special Condition 18 from
the permit. If there is no discharge from outfall 002 during the six month period required for metals testing, the
testing is not required.  Since the permittee did not discharge from outfall 002 during the previous permit cycle and
has little chance to discharge in the current cycle due to the nature of the discharge, the requirement for metals

testing is not considered burdensome to the permittee.

Also, the following changes have been made since the public notice of this permit:

1. Monitoring is now required at outfall 001 for pH, total suspended solids, oil & grease, iron (total), boron, and
mercury on a monthly basis for one year. Monitoring for metals listed in Special Condition 18 is now required at

outfall 001 on a semi-annual basis for one year (a total of two rounds of sampling).

2. The Agency has determined that the rule listed in Special Condition 11 exempting outfall 001 from limits does not
pertain to the type of discharge listed in outfall 001. The reference to the rule has been removed from Special
Condition 11. Special Condition 11 now requires monitoring at outfall 001 for a one year period and notes that the
permit may be modified with public notice to establish effluent limitations if appropriate, based on information

obtained through sampling.

4302 N. Moin §t,, Rockford, IL 61103 (815)987-7740 9511 Horrison 51, Des Ploines, IL 60016 (847)294.4000

595 5. State, Elgin, IL 60123 [(847)408-313) 35407 M. University $t,, Arbor 113, Peorig, IL 61614 (309)693-5462
2125 S. First 81., Champaign, IL 61820 (217)278-5800 2309 W. Main SL., Suite 116, Marion, IL 62959 {618)993.7200
2009 mall St, Collinsville, IL §2234 (618)346-5120 100 W, Randolph, Suite 10-300, Chicage, IL 60601 (3121814-6026

PLEASE PRINT ON RECYCLED PAPER
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The Agency has begun a program allowing the submittal of electronic Discharge Monitoring Reports (éDMRs) instead of
paper Discharge Monitoring Reports (DMRs). If you are interested in eDMRs, more information can be found on the
Agency website, http://epa.state.il.us/water/edmr/index.html. If your facility is not registered in the eDMR program, a
supply of preprinted paper DMR Forms for your facility will be sent to you prior to the initiation of DMR reporting under
the reissued permit.  Additional information and instructions will accompany the preprinted DMRs upon their arrival.

The attached Permit is effective as of the date indicated on the first page of the Permit. Until the effective date of any

re-issued Permit, the limitations and conditions of the previously-issued Permit remain in full effect. You have the right to
appeal any condition of the Permit to the Illinois Pollution Control Board within a 35 day period following the issuance date.

Should you have questions concerning the Permit, please contact Mark E. Liska at 217/782-0610,

Sincerely,

Alan Keller, P.E.
Manager, Permit Section
Division of Water Pollution Control

SAK:MEL:13041502.bah
Attachment: Final Permit
ce: Records
Compliance Assurance Section

Peoria Region
Billing
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NPDES Permit No. 1L0055620
lllinois Environmental Protection Agency

Division of Water Pollution Control

1021 North Grand Avenue East
Post Office Box 19276
Springfield, lllinois 62794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
Reissued (NPDES) Permit

Expiration Date: September 30, 2018 Issue Date: September 26, 2013
Effective Date: October 1, 2013

Name and Address of Permittee: Facility Name and Address:

Ameren Energy Resources Company, LLC Duck Creek Power Plant

P.O. Box 66149, MC-602 17751 North CILCO Road

1901 Chouteau Avenue Canton, lllinois 61520

St. Louis, Missouri 63166 (Fulton County)

Discharge Number and Name: Receiving Waters:

001 Dam Seepage Coliection System Duck Creek tributary to lllinois River
002 Cooling Pond Overfiow (at EL 565.0) Duck Creek tributary to lllinois River
003 River Intake Screen Backwash lllinois River

004 Cooling Pond Overflow (at EL 562.5) lllinois River

In compliance with the provisions of the lllinois Environmental Protection Act, Title 35 of Ill. Adm. Code, Subtitle C and/or Subtitle D,
Chapter 1, and the Clean Water Act (CWA), the above-named permittee is hereby authorized to discharge at the above location to the
above-named receiving stream in accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the
expiration date, the permittee shall submit the proper application as required by the Illinois Environmental Protection Agency (IEPA) not

later than 180 days prior to the expiration date.

Alan Keiler, P.E.
Manager, Permit Section
Division of Water Pollution Control

SAK: MEL:13041502.bah
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Effluent Limitations and Monitaring

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shail be monitored
and limited at all times as follows:

LOAD LIMITS Ibs/day CONCENTRATION
DAF {DMF) LIMITS ma/L
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

Outfall 001 - Dam Seepage Collection System (DAF = 0.038 MGD)

Flow (MGD) See Special Condition 1. Measure When
Discharging

pH Moenitor Only 1/Month** Grab
Total Suspended Solids Monitor Only 1/Month** Grab
Oil & Grease Monitor Only 1/Month** Grab
Iron (Total) Monttor Only 1/Month** Grab
Boron Monitor Only 1/Month** Grab
Mercury* Monitor Only 1/Month** Grab

* See Special Condition 14.
** See Special Conditions 11 and 18 for additionat monitoring frequency information.

Outfall 002 — Coaling Pond Overflow {at EL. 565.0)
(Intermittent Discharge — See Special Conditions 16 and 18)

The discharge consists of ;

Condenser Cooling Water, Turbine and Auxiliary Hydrogen Cooling Water, and Service Water
Make up Water Pumped into the Cooling Pond from the lflinois River

Coal Pile and Limestone Storage Area Runoff

Boiler Blowdown

Station Yard Drainage, Roof Drainage, and Area Runoff

Bottom Sluicing and Ash Hopper Overfiow

Chemical Metal Cleaning Rinses***

Miscellaneous Low Volume Waste Streams

Flow (MGD} See Special Condition 1. Measure When
Discharging

pH See Special Condition 2. 2/Month Grab
Temperature See Special Condition 6. 2/Month Single Reading
Total Suspended Solids 15 30 2/Month Grab

Qil & Grease 15 20 2/Month Grab

Iron (Total) 2 4 2/Month Grab
Boron® 2/Manth Grab
Mercury** Monitor Only 1/Month Grab

* See Special Condition 9.
** See Special Condition 14,
*** See Special Condition 16.

Quitfall 003 — River intake Screen Backwash****
{Intermittent Discharge)
Flow (MGD) See Special Condition 1. 1/Quarter

**** During the operation and maintenance of trash racks, the collected debris shall be disposed of properly in a manner acceptable to the
Agency.
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NPDES Permit No. ILO055620
Effluent Limitations and Monitoring
LOAD LIMITS lbs/day CONCENTRATION
DAF (DMF) LIMITS mag/L
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

Ouitfall 004 - Cooling Pond Overflow (at EL. 562.5)
{Intermittent Discharge — See Special Condition 16)

The discharge consists of:

Condenser Cooling Water, Turbine and Auxiliary Hydrogen Cooling Water, and Service Water
Make Up Water Pumped into the Cooling Pond from the lllinois River

Coal Pile and Limestone Storage Area Runoff

Boiler Blowdown

Station Yard Drainage, Roof Drainage and Area Runoff

Bottom Sluicing and Ash Hopper Overflow

Chemical Metal Cleaning Rinses***

Miscellaneous Low volume Waste Systemns

Flow (MGD) See Special Condition 1. MS?SS ;I::rg : ; D

pH See Special Condition 2. 2/Month Grab
Temperature See Special Condition 6. 2/Month Single-Reading
Total Suspended Solids 15 30 2/Month Grab

Qil & Grease 15 20 2/Month Grab

Iron (Total) 2 4 2/Month Grab
Boron* Monitor Only 1/Menth Grab
Mercury™ Manitor Only 1/Month Grab

*See Special Condition 17.
** See Special Condition 14,
*** See Special Condition 186.
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SPECIAL CONDITION 1. Flow shall be measured in units of Million Gallons per Day (MGD) and reported as a monthly average and a
daily maximum on the monthly Discharge Monitoring Report.

SPECIAL CONDITION 2. The pH shall be in the range 6.0 to 9.0. The monthly minimum and monthly maximum values shall be
reported on the DMR form.

SPECIAL CONDITION 3. Samples taken in compliance with the effluent monitoring requirements shall be taken at a point representative
of the discharge, but prior to entry into the receiving stream.

SPECIAL CONDITION 4. If an applicable effiuent standard or limitation is promulgated under Sections 301(b)(2){C) and {D), 304(b)(2),
and 307(a)(2) of the Clcan Water Act and that effluent standard or limitation is more stringent than any efluent limilalivn in the permil or
controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more stringent
standard or prohibition and shall so notify the permittee.

SPECIAL CONDITION 5. The Permittee shall record monitoring results on Discharge Monitoring Report (DMR) Forms using one such
form for each outfall each month.

In the event that an outfall does not discharge during a monthly reporting period, the DMR Form shall be submitted with no discharge
indicated.

The Permittee may choose to submit electronic DMRs (eDMRs) instead of mailing paper DMRs to the IEPA.  More information, including
registration information for the eDMR program, can be obtained on the IEPA website, http://www.epa.state.il.us/water/edmrfindex.htmi.

The completed Discharge Monitoring Report forms shall be submitted to IEPA no later than the 15th day of the following month, unless
otherwise specified by the permitting authority.

Permittees not using eDMRs shall mail Discharge Monitoring Reports with an original signature to the IEPA at the following address:

llinois Environmental Protection Agency
Division of Water Pollution Control

1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois 62794-9276

Attention: Compliance Assurance Section, Mail Code # 19

SPECIAL CONDITION 6. This facility is not allowed any mixing with the receiving stream in order to meet applicable water quality
thermal limitations. Therefore, discharge of wastewater from this facility must meet the following thermal limitations prior to discharge
into the receiving stream.

A. The discharge must not exceed the maximum limits in the following table during more than one percent of the hours in the 12
month period ending with any month. Moreover, at no time shall the water temperature of the discharge exceed the maximum
limits in the following table by more the 1.7° C (3° F).

Jan. Eeb. Mar. April May June  July Aug. Sept. Oct. Nov. Dec.

* 60 60 60 90 90 90 90 90 90 90 80 60
°C 16 16 16 32 32 32 32 32 32 32 32 16

B. In addition, the discharge shall not cause abnormal temperature changes that may adversely affect aquatic life unless caused by
natural conditions.

C. The discharge shall not cause the maximum temperature rise above natural temperatures to exceed 2.8° C (5° F).
D. The monthly maximum value shall be reported on the DMR form.

SPECIAL CONDITION 7. The Agency has determined that the effluent limitations in this permit constitute BAT/BCT for storm water
which is treated in the existing treatment facilities for purposes of this permit reissuance, and no pollution prevention plan will be required
for such storm water. In addition to the chemical specific monitoring required elsewhere in this permit, the permittee shall conduct an
annual inspection of the facility site to identify areas contributing to a storm water discharge associated with industrial activity, and
determine whether any facility modifications have occurred which result in previously-treated storm water discharges no longer receiving
treatment. If any such discharges are identified the permittee shall request a modification of this permit within 30 days after the
inspection. Records of the annual inspection shall be retained by the permittee for the term of this permit and be made available to the
Agency on request.
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Special Conditions

SPECIAL CONDITION 8. There shall be no discharge of polychlorinated biphenyl compounds such as those commonly used for
transformer fluid.

SPECIAL CONDITION 9. The discharge from Outfall 002 shall not cause an exceedance of the lllinois Pollution Control Board Adjusted
Standard of 4.5 mg/l for Duck Creek downstream of the Duck Creek dam,

SPECIAL CONDITION 10. This permit may be modified to include different final effluent limitations or requirements which are consistent
with applicable laws, regulations, or judicial orders. The Agency will public notice the permit modification. Should the permittee wish to
discharge chemical metal cleaning wastes to waters of the state, the permittee shall submit to the Agency an application indicating such
intention.  The Agency may then issue a modified permit, following public notice and opportunity for public comment.

SPECIAL CONDITION 11. The permittee shall monitor outfall 001 for the parameters listed on page 2 of the permit on a monthly basis for
one year. This Permif may be modified with public notice to establish effiuent limitations if appropriate, based on information obtained
through sampling.

SPECIAL CONDITION 12 . Proper operation and maintenance - the permittee shall at all times properly operate and maintain all
facilities and systems of treatment and controf (and related appurtenances) which are installed or used by the permittee to achieve
compliance with the conditions of this permit. Proper operation and maintenance includes effective performance, adequate operator
staffing and training, and adequate laboratory and process controls, including appropriate quality assurance procedures. This provision
requires the operation of back-up, or auxiliary facilities, or similar systems which are installed by a permittee only when necessary to
achieve compliance with the conditions of the permit.

SPECIAL CONDITION 13. Planned Changes - the permittee shall give advance notice to the Agency of any planned physical alterations
or additions to the permitted facility. Nctice is required only when:

1. The alteration or addition requires notification under 35 IIl. Adm. Code, Chapter |, Subtitle C, Section 309.

2. The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in
40 CFR 122.29(b): or

3. The alteration or addition could significantfy change the nature or increase the quantity of pollutants discharged. This
notification does not apply to pollutants which are subject neither to effluent limitations in the permit and /or notification
requirements under 40 CFR 122.42(a)(1).

SPECIAL CONDITION 14, Al samples for mercury must be analyzed by EPA Method 1631E using the digestion procedure described in
Section 11.1.1.2 of 1631E, which dictates that samples must be heated at 50°C for 6 hours in a bromine chloride (BrCl) solution in closed
vessels.

SPECIAL CONDITION 15. In order for the Agency to evaluate the potential impacts of cooling water intake structure operations pursuant
to 40 CFR 125.90({b), the permittee shall prepare and submit information to the Agency outlining current intake structure conditions at this
facility, including a detailed description of the current intake structure operation and design, description of any operational or structural
modifications from original design parameters, source waterbody flow information, or other information as necessary.

The information shall also include a summary of historical 316(b) related intake impingement and / or entrainment studies, if any, as well
as current impingement mortality and / or entrainment characterization data; and shall be submitted to the Agency within six {6) months of
the permit's effective date.

Upon the receipt and review of this information, the permit may be modified to require the submittal of additional information based on a
Best Professional Judgment review by the Agency. This permit may also be revised or modified in accordance with any laws,
regufations, or judicial orders pursuant to Section 316{b) of the Clean Water Act.

SPECIAL CONDITION 16. The Permittee shall monitor coal pile runoff for concentrations of copper (total) and iron (total) a minimum of 4
times prior to placing chemical metal cleaning wastewater rinses on the coal pile. The Permittee shall monitor the coal pile for coal pile
runoff following placement of chemical cleaning wastewater rinses on the coal pile. Upon placement of the wastewater rinses on the coal
pile, for each placement which causes an effluent from the coal pile and each rainfall event which produces coal pile runoff during 30 days
following placement on the coal pile, a representative grab sample shall be taken daily of the discharge and analyzed for iron (total) and
copper (total). The analysis report shall include the frequency, duration and amounts of the month's precipitation events.

if the Permittee after monitoring twice the above practice for incineration of chemical metal cleaning wastewater rinses can demonstrate to
the satisfaction of the permitting authority that there is no significant discharge of the designated parameters caused by this practice, upon
written request by the Permittee, the permitting authority shall review the monitoring requirements and may, at their discretion revise or
waive these monitoring requirements following Public Notice and opportunity for hearing.

SPECIAL CONDITION 17. Atlowed mixing is recognized for boron at outfall 004 extending 497 feet downstream. Within the allowed
mixing, 20.9:1 dilution is afforded.

SPECIAL CONDITION 18. The Permittee shall monitor the effluent from Outfall 002 for the following parameters on a 2/year basis. The
Permittee shall also monitor the effluent from Outfall 001 for the following parameters on a 2/year basis for 1 year (two rounds of sampling
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Special Conditions

intofal}. This Permit may be modified with public notice to establish effluent limitations if appropriate, based on information obtained
through sampling. The sample shall be a 24-hour effluent composite except as otherwise specifically provided below and the results
shall be submitted onthe DMR's to IEPA.  The parameters to be sampled and the minimum reporting limits to be attained are as follows:

STORET Minimum
CODE PARAMETER reporting limit

10197 Antimony 5.0 ug/L
01002 Arsenic 0.05 mg/L
01007 Barium 0.5 mg/L
01027 Cadmium 0.001 mg/L
01032 Chromium (hexavalent) (grab) 0.01 mg/L
01034 Chromium (total) 0.05 mg/L
01042 Copper 0.005 mg/L
00718 Cyanide {weak acid dissociable) (grab) 5.0 ug/L
00720 Cyanide (total) (grab not to exceed 24 hours) 5.0 ug/L
00951 Fluoride 0.1 mg/L.
01045 Iron (total) 0.5 mg/L
01046 Iron (Dissolved) 0.5 mg/L
01051 Lead 0.05 mg/l.
01055 Manganese 0.5 mg/L
01067 Nicket 0.005 mg/L
32730 Phenols {grab) 0.005 mg/L
01147 Selenium 0.005 mg/L
01077 Silver (total) 0.003 mg/L
10159 Thallium 5.0 ug/L
01092 Zinc 0.025 mg/L

Unless otherwise indicated, concentrations refer to the total amount of the constituent present in all phases, whether solid, suspended or
dissolved, elemental or combined, including all oxidation states.
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Standard Conditions
Definitions

Act means the lllinois Environmental Protection Act, 415 ILCS 5 as
Amended.

Agency means the lllinois Environmental Protection Agency.
Board means the lllinois Pollution Control Board.

Clean Water Act (formerly referred to as the Federal Water
Pollution Control Act) means Pub. L 92-500, as amended. 33
U.S.C. 1251 et seq.

NPDES (National Pollutant Discharge Elimination System) means
the national program for issuing, modifying, revoking and reissuing,
terminating, monitoring and enforcing permits, and imposing and
enforcing pretreatment requirements, under Sections 307, 402, 318
and 405 of the Clean Water Act.

USEPA means the United States Environmental Protection Agency.

Daily Discharge means the discharge of a pollutant measured
during a calendar day or any 24-hour pericd that reasonably
represents the calendar day for purposes of sampling. For
pollutants with limitations expressed in units of mass, the “daily
discharge” is calculated as the total mass of the pollutant
discharged over the day. For pollutants with limitations expressed
in other units of measurements, the “daily discharge” is calculated
as the average measurement of the poflutant over the day.

Maximum Daily Discharge Limitation (daily maximum) means the
highest allowable daily discharge.

Average Monthly Discharge Limitation {30 day average) means
the highest allowable average of daily discharges over a calendar
month, calculated as the sum of all daily discharges measured
during a calendar month divided by the number of daily discharges
measured during that month.

Average Weekly Discharge Limitation (7 day average) means the
highest allowable average of daily discharges over a calendar
week, calculated as the sum of all daily discharges measured
during a calendar week divided by the number of daily discharges
measured during that week.

Best Management Practices (BMPs) means schedulss of
activities, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the pollution of
waters of the State. BMPs also include treatment requirements,
operating procedures, and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw
material storage.

Aliquot means a sample of specified volume used to make up a
total composite sample.

Grab Sample means an individual sample of at least 100 milliliters
collected at a randomly-selected time over a period not exceeding
15 minutes.

24-Hour Composite Sample means a combination of at least 8
sample aliquots of at least 100 miliiliters, collected at periodic
intervals during the operating hours of a facility over a 24-hour
period.

sample aliquots of at least 100 milliliters, collected at periodic
intervals during the operating hours of a facility over an 8-hour
period.

Flow Proportional Composite Sample means a combination of
sample aliquots of at least 100 miliiliters collected at periodic
intervals such that either the time interval between each aliquot or
the volume of each aliquot is proportional to either the stream flow
at the time of sampling or the total stream flow since the collection
of the previous aliquot.

(1) Duty to comply. The permittee must comply with all
conditions of this permit. Any pemmit noncompliance
constitutes a violation of the Act and is grounds for
enforcement action, permmit termination, revocation and
reissuance, modification, or for denial of a permit renewal
application. The permittee shall comply with effluent standards
or prohibitions established under Section 307(a) of the Clean
Water Act for toxic poliutants within the time provided in the
regulations that establish these standards or prohibitions, even
if the permit has not yet been modified to incorporate the
requirements.

{2) Duty to reapply. If the permitiee wishes to continue an activity
regulated by this permit after the expiration date of this permit,
the permittee must apply for and obtain a new permit. If the
permittee submits a proper application as required by the
Agency no later than 180 days prior to the expiration date, this
permit shall continue in full force and effect until the final
Agency decision on the application has been made,

(3) Need to halt or reduce activity not a defense. |t shall not be
a defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of this permit.

(4) Duty to mitigate. The permittee shall take all reasonable
steps to minimize or prevent any discharge in violation of this
permit which has a reasonable likelihood of adversely affecting
human health or the environment.

(5) Proper operation and maintenance. The permitiee shall at
all times properly operate and maintain all facilities and
systems of treatment and control (and retated appurtenances)
which are installed or used by the permittee to achieve
compliance with conditions of this permit. Proper operation
and maintenance includes effective performance, adequate
funding, adequate operator staffing and training, and adequate
laboratory and process controls, including appropriate quality
assurance procedures. This provision requires the operation of
back-up, or auxiliary facilities, or similar systems only when
necessary to achieve compliance with the conditions of the
permit.

(6) Permit actions. This permit may be modified, revoked and
reissued, or terminated for cause by the Agency pursuant to 40
CFR 122.62 and 40 CFR 122.63. The filing of a request by the
permittee for a permit modification, revocation and reissuance,
or termination, or a notification of planned changes or
anticipated noncompliance, does not stay any permit condition.

(7) Property rights. This permit does not convey any property
rights of any sort, or any exclusive privilege.

(8) Duty to provide information. The permittee shall furnish to
the Agency within a reasonable time, any information which the
Agency may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this permit, or
to determine compliance with the permit. The permittee shall
also furnish to the Agency upon request, copies of records
required to be kept by this permit.
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representative of the Agency or USEPA (including an
authorized contractor acting as a representative of the Agency
or USEPA), upon the presentation of credentials and other
documents as may be required by law, to:

(a)

(b}

{c)

(d)

Enter upon the permittee’s premises where a regulated
facility or activity is located or conducted, or where records
must be kept under the conditions of this permit;

Have access to and copy, at reascnable times, any
records that must be kept under the conditions of this
permit;

Inspect at reasonable times any facilities, equipment
{including monitoring and control equipment), practices, or
operations regulated or required under this permit; and
Sample or monitor at reasonable times, for the purpose of
assuring permit compliance, or as otherwise authorized by
the Act, any substances or parameters at any location.

(10) Monitoring and records.

(a)

(b)

{c)

(d}

(11) Signatory

Samples and measurements taken for the purpose of

monitoring shall be representative of the monitored

activity.

The permittee shall retain records of all monitoring

information, including all calibration and maintenance

records, and all original strip chart recordings for

continuous monitering  instrumentation, copies of all

reports required by this permit, and records of all data

used to complete the application for this permit, for a

period of at least 3 years from the date of this permit,

measurement, report or application. Records related to

the permittee's sewage sludge use and disposal activities

shall be retained for a period of at least five years (or

fonger as required by 40 CFR Part 503). This period may

be extended by request of the Agency or USEPA at any

time.

Records of monitoring information shall include:

(1) The date, exact place, and time of sampling or
measurements;

(2) The individual{s) who performed the sampling or

measurements;

The date(s) analyses were performed;

The individual(s) who performed the analyses;

The analytical techniques or methods used; and

The results of such analyses.

Monitoring must be conducted according to test

procedures approved under 40 CFR Part 136, unless other

test procedures have been specified in this permit. Where

no test procedure under 40 CFR Part 136 has been

approved, the penmittee must submit to the Agency a test

method for approval. The permittee shall calibrate and

perform maintenance procedures on all monitoring and

analytical instrumentation at intervals to ensure accuracy

of measurements.

applications,

requirement. All reports or

information submitted to the Agency shall be signed and
certified.

(a)

(b)

Application. All permit applications shall be signed as
follows:

{1} For a corporation: by a principal executive officer of
at least the level of vice president or a person or
position  having overall responsibility for
environmental matters for the corporation:

For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

For a municipality, State, Federal, or other public
agency: by either a principal executive officer or
ranking elected official.

Reports. All reports required by permits, or other
information requested by the Agency shall be signed by a
person described in paragraph (a) or by a duly authorized
representative of that person. A person is a duly

(2)
3

(c)

(d)

(1) The authorization is made in writing by a person
described in paragraph (a}; and
(2) The authorization specifies either an individual or a
position responsible for the overall operation of the
facility, from which the discharge originates, such as
a plant manager, superintendent or person of
equivalent responsibility; and
(3) The written authorization is submitted to the Agency.
Changes of Authorization. If an authorization under (b)
is no longer accurate because a different individual or
position has responsibility for the overall operation of the
facility, a new authorization satisfying the requirements of
{b) must be submitted to the Agency prior to or together
with any reports, information, or applications to be signed
by an authorized representative.
Certification. Any person signing a document under
paragraph (a) or (b) of this section shall make the
following certification:

| certify under penaliy of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or
those persons directly responsible for gathering the
information, the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete, |
am aware that there are significant penalties for
submitting false information, including the possibility of
fine and imprisonment for knowing violations.

(12} Reporting requirements.

(a)

(b}

{c)
(@

(e)

Planned changes. The permittee shall give notice to the
Agency as soon as possible of any planned physical
alterations or additions to the permitted facility.
Notice is required when:
(1) The alteration or addition to a permitted facility may
meet one of the criteria for determining whether a
facility is a new source pursuant to 40 CFR 122.29
(b); or
The alteration or addition could significantly change
the nature or increase the quantity of pollutants
discharged. This notification applies to pollutants
which are subject neither to efffuent limitations in the
permit, nor to notification requirements pursuant to
40 CFR 122.42 {a){1).
The alteration or addition results in a significant
change in the permittee's sludge use or disposal
practices, and such alteration, addition, or change
may justify the application of permit conditions that
are different from or absent in the existing permit,
including notfification of additional use or disposal
sites not reported during the permit application
process or not reported pursuant to an approved
land application plan.
Anticipated noncompliance. The permittee shall give
advance notice to the Agency of any planned changes in
the permitted facility or activity which may result in
noncompliance with permit requirements.
Transfers. This permit is not transferable to any person
except after notice to the Agency.
Compliance schedules. Reports of compliance or
noncompliance with, or any progress reports on, interim
and final requirements contained in any compliance
schedule of this pemmit shall be submitted no later than 14
days following each schedule date.
Monitoring reports. Monitoring results shall be reported
at the intervals specified elsewhere in this permit.
(1) Monitoring results must be reported on a Discharge
Monitoring Report (DMR).

(2)

(3)
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frequently than required by the permit, using test
procedures approved under 40 CFR 136 or as
specified in the permit, the results of this monitoring
shall be included in the calculation and reporting of
the data submitted in the DMR.

(3) Calculations for all limitations which require
averaging of measurements shall utilize an arithmetic
mean unless otherwise specified by the Agency in
the pemit.

Twenty-four hour reporting. The permittee shall report
any noncompliance which may endanger health or the
environment. Any information shall be provided orally
within 24-hours from the time the permitiee becomes
aware of the circumstances. A written submission shall
also be provided within 5 days of the time the permittee
becomes aware of the circumstances. The written
submission shall contain a description of the
noncompliance and its cause; the period of
noncompliance, including exact dates and time; and if the
noncompliance has not been corrected, the anticipated
time it is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccurrence
of the noncompliance. The following shall be included as
information which must be reported within 24-hours:

(1) Any unanticipated bypass which exceeds any
effluent limitation in the permit.

{2) Any upset which exceeds any effluent limitation in
the permit.

(3) Violation of a maximum daily discharge limitation for
any of the pollutants listed by the Agency in the
permit or any pollutant which may endanger health or
the environment.

The Agency may waive the written report on a case-
by-case basis if the oral report has been received
within 24-hours,

Other noncompliance. The permittee shall report all

instances of noncompliance not reported under

paragraphs (12) (d), (e), or (f), at the time monitoring
reports are submitted. The reports shall contain the

information listed in paragraph (12) {f).

Other information. Where the permittee becomes

aware that it failed to submit any relevant facts in a permit

application, or submitted incorrect information in a permit
application, or in any report to the Agency, it shall
promptly submit such facts or information,

Bypass.

{a) Definitions.

(1) Bypass means the intentional diversion of waste
streams from any portion of a treatment facility.

(2) Severe property damage means substantial
physical damage to property, damage to the
treatment facilities which causes them to become
inoperable, or substantial and permanent loss of
natural resources which can reasonably be
expected to occur in the absence of a bypass.
Severe property damage does not mean economic
loss caused by delays in production.

{b) Bypass not exceeding limitations. The permittee may
allow any bypass to occur which does not cause
effluent limitations to be exceeded, but only if it also is
for essential maintenance to assure efficient
operation. These bypasses are not subject to the
provisions of paragraphs (13)(c) and (13)(d).

{c) Notice.

(1) Anticipated bypass. If the permittee knows in
advance of the need for a bypass, it shall submit
prior notice, if possible at least ten days before
the date of the bypass.

(2} Unanticipated bypass. The pemmittee shall
submit notice of an unanticipated bypass as

(d) Prohibition of bypass.

(1) Bypass is prohibited, and the Agency may take
enforcement action against a permittee for
bypass, unless:

(i} Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(iiy There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or
maintenance during normal periods of
equipment downtime. This condition is not
satisfied if adequate back-up equipment should
have been installed in the exercise of
reasonable engineering judgment to prevent a
bypass which occurred during normal periods
of equipment downtime or preventive
maintenance; and

(i) The permittee submilted notices as required
under paragraph (13)(c).

(2) The Agency may approve an anticipated bypass,
after considering its adverse effects, if the Agency
determines that it wil meet the three conditions
listed above in paragraph (13){d)(1).

(14) Upset.

(15)

{a) Definition. Upset means an exceptional incident in which
there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of
factors beyond the reasonable control of the permittee.
An upset does not include noncompliance to the extent
caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper
operation.

(b} Effect of an upset. An upset constitutes an affimative
defense to an action brought for noncompliance with such
technology based permit effluent limitations if the
requirements of paragraph (14)(c) are met. No
determination made during administrative review of
claims that noncompliance was caused by upset, and
before an action for noncompliance, is final administrative
action subject to judicial review.

{c} Conditions necessary for a demonstration of upset. A
permittee who wishes fo establish the affirmative defense
of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant
evidence that:

(1} An upset occurred and that the permittee can identify
the cause(s) of the upset;

(2) The permitted facility was at the time being properly
operated; and

(3) The permittee submitted notice of the upset as
required in paragraph (12)(f){2) (24-hour notice).

{4) The permittee complied with any remedial measures
required under paragraph (4).

(d) Burden of proof. In any enforcement proceeding the
permittee seeking to establish the occurrence of an upset
has the burden of proof.

Transfer of permits. Pemmits may be transferred by

modification or automatic transfer as described below:

(a) Transfers by modification. Except as provided in
paragraph (b}, a permit may be transferred by the
permittee to a new owner or operator only if the permit
has been modified or revoked and reissued pursuant to
40 CFR 122.62 {b) {2), or a minor modification made
pursuant to 40 CFR 122.63 (d), to identify the new
permittee and incorporate such other requirements as
may be necessary under the Clean Water Act.

{b) Automatic transfers. As an alternative to transfers under
paragraph (a), any NPDES permit may be automatically
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(1) The current permittee notifies the Agency at least 30
days in advance of the proposed transfer date;

{2) The notice includes a written agreement between the
existing and new permittees containing a specified
date for transfer of permit responsibility, coverage and
liability between the existing and new permittees; and

(3) The Agency does not notify the existing permittee and
the proposed new permittee of its intent to modify or
revoke and reissue the permit. If this notice is not
received, the transfer is effective on the date specified
in the agreement.

All manufacturing, commercial, mining, and silvicultural
dischargers must notify the Agency as soon as they know or
have reason to believe:

{a} That any activity has occurred or will occcur which would
result in the discharge of any toxic pollutant identified
under Section 307 of the Clean Water Act which is not
limited in the permit, if that discharge will exceed the
highest of the following notification levels:

(1} One hundred micrograms per liter (100 ug/l);

(2) Two hundred micrograms per liter (200 ug/l) for
acrolein and acrylonitrile; five hundred micrograms
per liter (500 ug/l} for 2,4-dinitrophenol and for 2-
methyl-4,6 dinitrophenol; and one milligram per liter
{1 mg/l) for antimony.

(3) Five (5) times the maximum concentration value
reported for that pollutant in the NPDES permit
application; or

{4) The level established by the Agency in this permit.

{b) That they have begun or expect to begin to use or
manufacture as an intermediate or final product or
byproduct any toxic pollutant which was not reported in
the NPDES permit application.

All Publicly Owned Treatment Works {(POTWs) must provide

adequate notice to the Agency of the following:

(a) Any new introduction of pollutants into that POTW from
an indirect discharge which would be subject to Sections
301 or 306 of the Clean Water Act if it were directly
discharging those pollutants; and

{b} Any substantial change in the volume or character of
pollutants being introduced into that POTW by a source
introducing pollutants into the POTW at the time of
issuance of the permit.

(¢} For purposes of this paragraph, adequate notice shall
include information on (i) the quality and quantity of
effluent introduced into the POTW, and (i) any
anticipated impact of the change on the quantity or quality
of effluent to be discharged from the POTW.

If the permit is issued to a publicly owned or publicly regulated
treatment works, the permittee shall require any industrial
user of such treatment works to comply with federal
requirements conceming:

(a)} User charges pursuant to Section 204 (b) of the Clean
Water Act, and applicable regulations appearing in 40
CFR 35;

(b) Toxic pollutant effluent standards and pretreatment
standards pursuant to Section 307 of the Clean Water
Act; and

(c) Inspection, monitoring and entry pursuant to Section 308
of the Clean Water Act.

(Rev. 7-9-2010 bah)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

If an applicable standard or limitation is promulgated under
Section 301(b)}2)(C) and (D), 304(b){2), or 307(a}{2) and that
effluent standard or limitation is more stringent than any
effluent limitation in the permit, or controls a pollutant not
limited in the permit, the permit shall be promptly modified or
revoked, and reissued to conform to that effluent standard or
limitation.

Any authorization to construct issued to the permitiee
pursuant to 35 lll. Adm. Code 309.154 is hereby incorporated
by reference as a condition of this permit.

The permittee shall not make any false statement,
representation or certification in any application, record,
report, plan or other document submitted to the Agency or the
USEPA, or required to be maintained under this pemit.

The Clean Water Act provides that any person who violates a
permit condition implementing Sections 301, 302, 306, 307,
308, 318, or 405 of the Clean Water Act is subject to a civil
penalty not to exceed $25,000 per day of such violation. Any
person who willfully or negligently violates permit conditions
implementing Sections 301, 302, 306, 307, 308, 318 or 405 of
the Clean Water Act is subject to a fine of not less than
$2,500 nor more than $25,000 per day of violation, or by
imprisonment for not more than one year, or both.

Additional penalties for violating these sections of the Clean
Water Act are identified in 40 CFR 122.41 (a)(2) and (3).

The Clean Water Act provides that any person who falsifies,
tampers with, or knowingly renders inaccurate any monitoring
device or method required to be maintained under this permit
shall, upon conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than 2 years, or
both. If a conviction of a person is for a violation committed
after a first conviction of such person under this paragraph,
punishment is a fine of not more than $20,000 per day of
violation, or by imprisonment of not more than 4 years, or
both.

The Clean Water Act provides that any person who knowingly
makes any false statement, representation, or certification in
any record or other document submitted or required to be
maintained under this permit, including monitoring reports or
reports of compliance or non-compliance shall, upon
conviction, be punished by a fine of not more than $10,000
per violation, or by imprisonment for not more than 6 months
per violation, or by both.

Collected screening, slurries, sludges, and other solids shall
be disposed of in such a manner as o prevent entry of those
wastes (or runoff from the wastes) into waters of the State.
The proper authorization for such disposal shall be obtained
from the Agency and is incorporated as part hereof by
reference.

In case of conflict between these standard conditions and any
other condition{s) included in this permit, the other
condition{s) shall govern.

The permittee shall comply with, in addition to the
requirements of the permit, all applicable provisions of 35 Il
Adm. Code, Subfitle C, Subtitte D, Subtitle E, and all
applicable orders of the Board or any court with jurisdiction.

The provisions of this permit are severable, and if any
provision of this permit, or the application of any provision of
this permit is held invalid, the remaining provisions of this
permit shall continue in full force and effect.





