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NOTICEOF PROPOSEDAMENDMENT

1) HeadingofthePart: IdentificationandListing ofHazardousWaste

2) Codecitation: 35 Iii. Adm. Code721

3) Sectionnumber: ProposedAction:
721.105 Amend

4) Statutory authority: 415 ILCS 5/7.2,22.4,and27.

5) A completedescriptionofthe subjectsandissuesinvolved: Thefollowing briefly
describesthesubjectsandissuesinvolved in thelargerrulemakingofwhichthe
amendmentsto Part721 area singlesegment.Also affectedis 35 Ill. Adm. Code739,
which is coveredby aseparatenoticein this issueoftheIllinois Register. A
comprehensivedescriptionis containedin theBoard’sopinionandorderofApril 1, 2004,
proposingamendmentsin docketR04-16 for public comment,which opinionandorderis
availablefrom theaddressbelow. As is explainedin that opinion,theBoardwill receive
public commenton theproposedamendmentsfor 45 daysfrom thedatetheyappearin
theIllinois Registerbeforeproceedingto adoptamendmentsbasedon this proposal.

ThisproceedingwouldupdatetheIllinois RCRA SubtitleC hazardouswasterulesto
correspondwith amendmentsadoptedby theUnitedStatesEnvironmentalProtection
Agency(USEPA)that appearedin theFederalRegisterduringasingleupdateperiod.
Thedocketandtimeperiodthatis involved in thisproceedingis thefollowing:

R04-16 FederalRCRA SubtitleC amendmentsthatoccurredduringthe
periodJuly 1, 2003throughDecember31, 2003.

TheR04-16docketamendsrulesin Parts721 and739. Prior to discussingthespecific
changesmadeto thisPart,theBoardwill describethedocketasawhole,since
amendmentsto variousPartsmaybe inter-related.Thefollowing tablebriefly
summarizesthefederalactionin theupdateperiod:

July 30,
(68Fed.

2003
Reg. 44659)

USEPAadopteda numberof correctiveandclarifying
amendmentsto theusedoil managementstandards.

TheBoardincludedtwo federalactionsthat amendedtheCleanWaterAct analytical
methods,which areincorporatedby referencein 35 Iii. Adm. Code720.111.
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July 21, 2003
(68 Fed.Reg.43272)

USEPAapprovednewmethodsfor microbiological
analysisofwaterandwastewater.

September19, 2003
(68 Fed. Reg. 54934)

USEPAcorrectedits July 21, 2003 approvalofnew
methods for microbiological analysis of water and
wastewater.

Reviewofthesetwo federalactions,however,indicatesthat theBoardwill notneedto
updatetheincorporationof40 C.F.R. 136by referenceto includethem. Themethods
approvedby USEPArelateexclusivelyto microbiologicalanalysisofwaterandwaste.
Suchmicrobiologicalanalysisis notusedto implementtheRCRASubtitle C hazardous
waste regulations.

Thus,theBoardis actingin this consolidatedR04-16docketon thefollowing USEPA
amendments:

July 30, 2003 USEPAadoptedanumberofcorrectiveandclarifying
(68 Fed.Reg.44659) amendmentsto theusedoil managementstandards.

Specifically,theamendmentsto Part721 implementsegmentsofthefederalcorrective
andclarifying amendmentsto theusedoil rules.

Tablesappearin theBoard’sopinionandorderofApril 1, 2004 in docketR04-16that list
numerouscorrectionsandamendmentsthat arenotbasedon currentfederalamendments.
Thetablescontaindeviationsfrom theliteral text ofthefederalamendmentsunderlying
theseamendments,aswell ascorrectionsandclarificationsthat theBoardmadein the
basetext involved. Personsinterestedin thedetailsofthosecorrectionsandamendments
shouldreferto theApril 1, 2004 opinionandorderin docketR04-16.

Section22.4 oftheEnvironmentalProtectionAct [415 ILCS 5/22.4]providesthat
Section5-35oftheAdministrativeProcedureAct [5 ILCS 100/5-35] doesnotapplyto
thisrulemaking. Becausethisrulemakingis not subjectto Section5-35 oftheAPA, it is
not subjectto First Noticeorto SecondNoticereviewbytheJoint Committeeon
AdministrativeRules(JCAR).

6) Will this proposed amendment replace any emergency amendment currently in effect?
No

7) Doesthis rulemakingcontainan automaticrepealdate?: No
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8) Doesthisproposedamendmentcontainincorporationsbyreference?No. Thesegments
ofPart721 thatareinvolvedin thisproceedingincludeno incorporationsby reference.

9) Arethereany otheramendmentspendingon thisPart? No

10) Statementofstatewidepolicy objectives:Theseproposedamendmentsdo not createor
enlargeastatemandate,asdefinedin Section3(b)oftheStateMandatesAct~[30 ILCS
805/3(b)(2002)].

11) Time,placeandmanner in which interested persons may comment on this proposed
rulemaking: TheBoardwill acceptwrittenpublic commenton this proposalfor aperiod
of45 daysafterthedateofthispublication. CommentsshouldreferenceDocketR04-16
andbeaddressedto:

Ms. Dorothy M. Gunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center,Suite11-500
100 W. RandolphSt.
ChicagoIL 60601

Pleasedirectinquiriesto thefollowing personandreferenceDocketR04-16:

Michael J.McCambridge
StaffAttorney
Illinois Pollution ControlBoard
100 W. Randolph 11-500
ChicagoIL 60601
Phone: 312-814-6924
E-mail: mccambm@ipcb.state.il.us

RequestcopiesoftheBoard’sopinionandorderat 312-814-3620,or downloadacopy
from theBoard’sWebsiteathttp:\\www.ipcb.state.il.us.

12) Initial regulatoryflexibility analysis:

A) Typesofsmallbusinesses,smallmunicipalities,andnot-for-profit corporations
affected: This rulemakingmayaffect thosesmallbusinesses,small
municipalities,andnot-for-profit corporationsthat generate,transport,treat,store,
ordisposeofhazardouswaste.
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B) Reporting,bookkeepingorotherproceduresrequiredfor compliance:The
existingrulesandproposedamendmentsrequireextensivereporting,bookkeeping
and other procedures, including the preparation of manifests and aimualreports,
waste analyses andmaintenance of operating records.

C) Typesofprofessionalskills necessaryfor compliance:Compliancewith theexisting
rulesandproposedamendmentsmayrequiretheservicesofan attorney,certifiedpublic
accountant,chemist,andregisteredprofessionalengineer.

13) Regulatoryagenda on which thisrulemakingwassummarized:January2004

Thefull textoftheProposedAmendmentbeginson thenextpage:
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1
2
3
4
5
6
7
8
9

10
11
12 Section
13 721.101
14 721.102
15 721.103
16 721.104
17 721.105
18
19 721.106
20 721.107
21 721.108
22 721.109
23
24
25
26
27
28 Section
29 721.110
30 721.111
31
32
33
34 Section
35 721.120
36 721.121
37 721.122
38 721.123
39 721.124
40
41
42
43

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTEDISPOSAL

CHAPTERI: POLLUTION CONTROLBOARD
SUBCHAPTERc: HAZARDOUS WASTE OPERATINGREQUIREMENTS

PART721IDENTIFICATION ANDLISTING OF

HAZARDOUSWASTE

SUBPARTA: GENERALPROVISIONS

PurposeandScope
Definition ofSolidWaste
Definition of Hazardous Waste
Exclusions
SpecialRequirementsfor HazardousWasteGeneratedby Small Quantity
Generators
RequirementsforRecyclableMaterials
ResiduesofHazardousWastein EmptyContainers
PCBWastesRegulatedunderTSCA
Requirementsfor UniversalWaste

SUBPARTB: CRITERIA FORIDENTIFYING THE
CHARACTERISTICSOF HAZARDOUSWASTE

AND FOR LISTING HAZARDOUSWASTES

Criteria for IdentifyingtheCharacteristicsofHazardousWaste
Criteria for Listing HazardousWaste

SUBPARTC: CHARACTERISTICSOFHAZARDOUSWASTE

General
CharacteristicofIgnitability
CharacteristicofCorrosivity
Characteristic of Reactivity
ToxicityCharacteristic

SUBPARTD: LISTS OF HAZARDOUSWASTE

Section
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General
Hazardous Wastes from Nonspecific Sources
Hazardous Waste from Specific Sources
Discarded Commercial Chemical Products, Off-Specification Species, Container
Residues,andSpill ResiduesThereof
WoodPreserving Wastes
Comparable or Syngas Fuel Exclusion

Representative Sampling Methods
Method 1311 Toxicity Characteristic Leaching Procedure (TCLP)
ChemicalAnalysisTestMethods

AnalyticalCharacteristics of Organic Chemicals (Repealed)
AnalyticalCharacteristicsof Inorganic Species (Repealed)
SamplePreparationlSampleIntroductionTechniques
(Repealed)

Basis for Listing Hazardous Wastes
HazardousConstituents

Wastes Excluded by Administrative Action
Wastes Excluded by USEPAunder 40 CFR260.20 and260.22 from
Non-SpecificSources
Wastes Excluded by USEPAunder 40 CFR260.20 and 260.22 from
SpecificSources
Wastes Excluded by USEPAunder 40 CFR260.20 and 260.22 from
CommercialChemicalProducts,Off-SpecificationSpecies,Container
Residues,andSoil ResiduesThereof
Wastes Excluded by the Board by Adjusted Standard
MethodofAnalysisfor ChlorinatedDibenzo-p-Dioxinsand
Dibenzofurans(Repealed)
Tableto Section721.138
Tableto Section721.102

74
75

AUTHORITY: Implementing Sections 7.2 and22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2,22.4 and27].

79 SOURCE: Adopted in R81-22 at 5 Ill. Reg.9781,effectiveMay 17, 1982;amendedand
80 codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-18 at 7 Ill. Reg.
81 2518, effective February 22, 1983; amended in R82-19 at 7 Ill. Reg. 13999, effective October 12,
82 1983; amended in R84-34, 61 at 8111. Reg. 24562, effective December 11, 1984; amended in
83 R84-9 at 9 Ill. Reg. 11834, effective July 24, 1985;amended in R85-22 at 10 Ill. Reg. 998,
84 effective January 2, 1986; amended in R85-2 at 10 Ill. Reg. 8112, effective May2, 1986;
85 amended in R86-1 at 10 Ill. Reg. 14002, effective August 12, 1986; amended in R86-19 at 10 Ill.
86 Reg. 20647, effective December 2, 1986; amended in R86-28 at 11111. Reg. 6035, effective

721.130
721.131
721.132
721.133

721.135
721.138

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73

721.APPENDIXA
721.APPENDIXB
721.APPENDIXC

721.TABLE A
721.TABLEB
721.TABLEC

721.APPENDIXG
721.APPENDIXH
721.APPENDIXI

721.TABLEA

721.TABLEB

721.TABLE C

721.TABLED
721.APPENDIXJ

721.APPENDIXY
721.APPENDIXZ

76
77
78
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87 March24, 1987;amendedin R86-46at 11111.Reg. 13466,effectiveAugust4, 1987;amendedin
88 R87-32at 11111.Reg. 16698,effectiveSeptember30, 1987; amendedin R87-5at 11111.Reg.
89 19303, effectiveNovember12, 1987; amendedin R87-26at 12 Ill. Reg.2456,effectiveJanuary
90 15, 1988;amendedin R87-30at 12 Ill. Reg. 12070,effectiveJuly 12, 1988; amendedin R87-39
91 at 12 Ill. Reg. 13006,effectiveJuly 29, 1988;amendedin R88-16at 13 Iii. Reg. 382,effective
92 December27, 1988;amendedin R89-1 at 13 Ill. Reg.18300,effectiveNovember13, 1989;
93 amendedin R90-2at 14 Ill. Reg. 14401,effectiveAugust22, 1990;amendedin R90-10at 14 Ill.
94 Reg. 16472,effectiveSeptember25, 1990;amendedin R90-17at 15 Ill. Reg. 7950,effective
95 May 9, 1991; amendedin R90-11 at 15 Ill. Reg. 9332,effectiveJune17, 1991;amendedin R91-
96 1 at 15 Ill. Reg. 14473,effectiveSeptember30, 1991;amendedin R91-12at 16 Ill. Reg.2155,
97 effectiveJanuary27, 1992; amendedin R91-26 at 16 Ill. Reg.2600,effectiveFebruary3, 1992;
98 amendedin R91-13 at 16 Ill. Reg.9519,effectiveJune9, 1992;amendedin R92-1 at 16 Ill. Reg.
99 17666,effectiveNovember6, 1992; amendedin R92-10at 17 Ill. Reg.5650,effectiveMarch26,

100 1993;amendedin R93-4at 17 Ill. Reg.20568,effectiveNovember22, 1993; amendedinR93-
101 16 at 18 Ill. Reg.6741, effectiveApril 26, 1994;amendedin R94-7at 18 Ill. Reg. 12175,
102 effectiveJuly29, 1994;amendedin R94-17 at 18 Ill. Reg. 17490,effectiveNovember23, 1994;
103 amendedin R95-6at 19 Ill. Reg.9522,effectiveJune27, 1995; amendedin R95-20at20 Ill.
104 Reg. 10963, effectiveAugust 1, 1996;amendedin R96-10/R97-3/R97-5at 22 Ill. Reg.275,
105 effectiveDecember16, 1997;amendedin R98-12at22 Ill. Reg. 7615,effectiveApril 15, 1998;
106 amendedin R97-21/R98-3/R98-5at22 Ill. Reg. 17531,effectiveSeptember28, 1998;amended
107 in R98-21/R99-2/R99-7at23 Ill. Reg. 1718,effectiveJanuary19, 1999; amendedin R99-15at
108 23 Ill. Reg.9135, effectiveJuly 26, 1999;amendedin R00-13at 24 Ill. Reg. 9481,effectiveJune
109 20, 2000;amendedin R01-3at 25 Ill. Reg. 1281,effectiveJanuary11, 2001;amendedinROl-
110 21/R01-23at25 Ill. Reg.9108,effectiveJuly 9, 2001;amendedin R02-1/R02-12/R02-17at26
111 Ill. Reg.6584, effectiveApril 22, 2002; amendedin R03-18at27 Ill. Reg. 12760,effectiveJuly
112 17,2003;amendedin R04-16at 28 Ill. Reg.______, effective_____________
113
114 SUBPARTA: GENERALPROVISIONS
115
116 Section721.105 SpecialRequirementsfor Hazardous Waste Generatedby Small Quantity
117 Generators
118
119 a) A generatoris aconditionallyexemptsmall quantitygeneratorin a calendar
120 monthif it generatesno morethan 100kilogramsofhazardouswastein that
121 month.
122
123 b) Exceptfor thosewastesidentifiedin subsections(e), (f), (g) and(j) ofthis
124 Section,aconditionallyexemptsmallquantitygenerator’shazardouswastesare
125 not subjectto regulationunder35 Ill. Adm. Code702, 703, 722 through726, and
126 728, andthenotification requirementsofsection3010ofResourceConservation
127 andRecoveryAct, providedthegeneratorcomplieswith therequirementsof
128 subsections(f), (g),and(j) ofthisSection.
129
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130 c) Whenmakingthequantitydeterminationsofthis Partand 35 Ill. Adm. Code722,
131 thegeneratormustincludeall hazardouswastethatit generates,exceptthe
132 following hazardouswaste:
133
134 1) Hazardouswastethatis exemptfrom regulationunderSection721.104(c)
135 through(f),721.106(a)(3),721.107(a)(1),or721.108;
136
137 2) Hazardouswastethatis managedimmediatelyupongenerationonly in on-
138 siteelementaryneutralizationunits, wastewater treatment units, or totally
139 enclosedtreatmentfacilities, asdefinedin 35 Iii. Adm. Code720.110;
140
141 3) Hazardouswastethat is recycled,withoutprior storageoraccumulation,
142 only in an on-siteprocesssubjectto regulationunderSection
143 721.106(c)(2);
144
145 4) Hazardous waste that is used oil managed under the requirements of
146 Section721.106(a)(4)and35 Ill. Adm. Code739;
147
148 5) Hazardouswastethatis spentlead-acidbatteriesmanagedunderthe
149 requirementsof SubpartG of35 Ill. Adm. Code726;and
150 L
151 6) Hazardouswastethatis universalwastemanagedunderSection721.109
152 and35 Ill. Adm. Code733.
153
154 d) In determiningthequantityofhazardouswasteit generates,ageneratorneednot
155 includethefollowing:
156
157 1) Hazardouswastewhenit is removedfrom on-sitestorage;
158
159 2) Hazardouswasteproducedby on-sitetreatment(includingreclamation)of
160 its hazardouswasteso long asthehazardouswastethatis treatedwas
161 countedonce;
162
163 3) Spentmaterialsthataregenerated,reclaimed,andsubsequentlyreusedon-
164 site, solong as suchspentmaterialshavebeencountedonce.
165
166 e) If a generator generatesacutehazardouswastein acalendarmonthin quantities
167 greaterthanthoseset forth belowinsubsections(e)(1) and (e)(2) ofthis Section,
168 all quantitiesofthat acutehazardouswastearesubjectto full regulationunder35
169 Ill. Adm. Code702, 703, 722 through726, and 728, andthenotification
170 requirementsof section3010of theResourceConservationandRecoveryAct~
171
172 1) A total of one kilogram of one or more of the acute hazardous wastes
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173 listedinSection72l.131,72l.132,or721.133(e);or
174
175 2) A totalof 100 kilogramsofany residueorcontaminatedsoil, waste,or
176 otherdebrisresultingfromtheclean-upofa spill, into oronanylandor
177 water,ofanyoneormoreoftheacutehazardouswasteslisted in Section
178 721.131,721.132,or721.133(e).
179
180 BOARD NOTE: “Full regulation”meansthoseregulationsapplicableto
181 generatorsof greaterthan1000kg ofnon-acutehazardouswastein a calendar
182 month.
183
184 f) In orderfor acutehazardouswastesgeneratedby a generatorofacutehazardous
185 wastesin quantitiesequalto or lessthanthoseset forth in subsection(e)(1)or
186 (e)(2) ofthis Sectionto be excludedfrom full regulationunderthis Section,the
187 generatormustcomplywith thefollowing requirements:
188
189 1) 35Ill.Adm.Code722.111.
190
191 2) Thegeneratormayaccumulateacutehazardouswasteon-site. If the
192 generatoraccumulatesat anytime acutehazardouswastesin quantities
193 greaterthansetforth in subsection(e)(1) or (e)(2) ofthis Section,all of
194 thoseaccumulatedwastesaresubjectto regulationunder35 Ill. Adm.
195 Code702, 703, 722 through726, and728, andtheapplicablenotification
196 requirementsof section3010oftheResourceConservationandRecovery
197 Act. The timeperiodof35 Ill. Adm. Code722.134(a),for accumulationof
198 wasteson-site,beginswhentheaccumulatedwastesexceedtheapplicable
199 exclusionlimit.
200
201 3) A conditionallyexemptsmallquantitygeneratormayeithertreator
202 disposeofits acutehazardouswastein anon-sitefacility orensure
203 deliveryto anoff-site treatment,storage,or disposalfacility, anyofwhich,
204 if locatedin theUnited States,meetsanyof thefollowing conditions:
205
206 A) The facility is permittedunder35 Ill. Adm. Code702 and703;
207
208 B) Thefacility hasinterim statusunder35 Ill. Adm. Code702,703,
209 and725;
210
211 C) Thefacility is authorizedto managehazardouswasteby a state
212 with ahazardouswastemanagementprogramapprovedby USEPA
213 pursuantto 40 CFR271;
214
215 D) The facility is permitted, licensed, or registered by a state to
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216 managemunicipalsolidwasteand,if managedin amunicipalsolid
217 wastelandfill facility, the landfill is subjectto 35 Iii. Adm. Code
218 810 through814 or40 CFR258;
219
220 B) Thefacility is permitted,licensed,orregisteredby astateto
221 managenon-municipalnon-hazardouswasteand,if managedin a
222 non-municipalnon-hazardouswastedisposalunit, theunit is
223 subject to the requirements of 40 CFR257.5 through 257.30.
224
225 BOARD NOTE: TheIllinois non-hazardouswastelandfill
226 regulations,35 Ill. Adm. Code810through814, do not allow the
227 disposalofhazardouswastein a landfill regulatedunderthose
228 rules. TheBoardintendsthatsubsections(f)(3)(D) and(f)(3)(E) of
229 this Sectionimposeafederalrequirementon thehazardouswaste
230 generator.TheBoardspecificallydoesnot intendthat these
231 subsectionsauthorizeanydisposalofconditionally-exemptsmall
232 quantitygeneratorwastein a landfill not specificallypermittedto
233 accepttheparticularhazardouswaste.
234
235 F) Thefacility is one that fulfills oneof thefollowing conditions:
236
237 i) It beneficiallyusesorreusesor legitimatelyrecyclesor
238 reclaimsits waste;or
239
240 ii) It treatsits wasteprior to beneficialuseorreuseor
241 legitimaterecyclingorreclamation;or
242
243 G) For universalwastemanagedunder35 Ill. Adm. Code733 or40
244 CFR273, thefacility is auniversalwastehandlerordestination
245 facility subjectto therequirementsof35 Ill. Adm. Code733 or40
246 CFR273.
247
248 g) In orderfor hazardouswastegeneratedby aconditionallyexemptsmallquantity
249 generatorin quantitiesof lessthan 100kilogramsofhazardouswasteduringa
250 calendarmonthto be excludedfrom full regulationunderthis Section,the
251 generatormustcomplywith thefollowing requirements:
252
253 1) 35 Ill. Adm. Code722.1l1;
254
255 2) Theconditionallyexemptsmall quantitygeneratormayaccumulate
256 hazardouswasteon-site. If it accumulates at anytimemorethana totalof
257 1000kilogramsofthegenerator’shazardouswaste,all ofthose
258 accumulatedwastesaresubjectto regulationunderthespecialprovisions
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259 of 35 Ill. Adm. Code 722 applicable to generators of between 100 kg and
260 1000kg ofhazardouswastein acalendarmonth,aswell asthe
261 requirementsof35 Ill. Adm. Code702, 703, 723 through726,and728,
262 andtheapplicablenotificationrequirementsofSection3010ofthe
263 ResourceConservationandRecoveryAct. Thetimeperiodof35 Ill.
264 Adm. Code722.134(d)for accumulationofwasteson-sitebeginsfor a
265 small quantitygeneratorwhentheaccumulatedwastesexceed1000
266 kilograms;
267
268 3) A conditionallyexemptsmall quantitygeneratormayeithertreator
269 disposeofits hazardouswastein an on-sitefacility or ensuredeliveryto
270 anoff-sitetreatment,storage,or disposalfacility, anyofwhich, if located
271 in theUnitedStates,meetsany ofthefollowing conditions:
272
273 A) Thefacility is permittedunder35 Ill. Adm. Code702 and703;
274
275 B) Thefacilityhasinterim statusunder35 Iii. Adm. Code702, 703,
276 and725;
277
278 C) Thefacility is authorizedto managehazardouswasteby astate
279 with ahazardouswastemanagementprogramapprovedby USEPA
280 under40 CFR271 (2002);
281
282 D) Thefacility is permitted,licensed,orregisteredby astateto
283 managemunicipalsolid wasteand,if managedin amunicipalsolid
284 wastelandfill facility, the landfill is subjectto 35 Ill. Adm. Code
285 810through814 or40 CFR258;
286
287 E) Thefacility is permitted,licensed,orregisteredby astateto
288 managenon-municipalnon-hazardouswasteand,if managedin a
289 non-municipalnon-hazardouswastedisposalunit, theunit is
290 subjectto therequirementsof40 CFR257.5through257.30;
291
292 BOARD NOTE: TheIllinois non-hazardouswastelandfill
293 regulations,35 Ill. Adm. Code810 through814, do notallow the
294 disposalofhazardouswastein a landfill regulatedunderthose
295 rules. TheBoardintendsthat subsections(g)(3)(D) and(g)(3)(E)
296 ofthis Sectionimposeafederalrequirementon thehazardous
297 wastegenerator.TheBoardspecificallydoesnot intendthatthese
298 subsectionsauthorizeany disposalofconditionally-exemptsmall
299 quantitygeneratorwastein a landfill not specificallypermittedto
300 accepttheparticularhazardouswaste.
301
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302 F) The facility is one that fulfills the following conditions:
303
304 i) It beneficially uses orre-uses,or legitimatelyrecyclesor
305 reclaims the small quantity generator’s waste; or
306
307 ii) It treats its waste prior to beneficial use or re-use, or
308 legitimate recycling or reclamation; or
309
310 G) Foruniversalwastemanagedunder35 Ill. Adm. Code733 or40
311 CFR273, the facility is a universal waste handler or destination
312 facility subjectto therequirementsof 35 Ill. Adm. Code733 or40
313 CFR273.
314
315 h) Hazardous waste subject to the reduced requirements of this Section may be
316 mixedwith non-hazardouswasteandremainsubjectto thesereduced
317 requirementseventhoughtheresultantmixtureexceedsthequantitylimitations
318 identifiedin this Section,unlessthemixturemeetsanyofthecharacteristicsof
319 hazardouswastesidentifiedin SubpartCofthis Part.
320
321 i) If a small quantity generator mixes a solid wastewith ahazardouswastethat
322 exceedsaquantityexclusionlevel of thisSection,themixture is subjectto full
323 regulation.
324
325 j) If aconditionallyexemptsmallquantitygenerator’shazardouswastesaremixed
326 with usedoil, themixtureis subjectto 35 Ill. Adm. Code739 if it is destiiiedto be
327 burnedfor energy recovery.Anymaterialproducedfrom suchamixtureby
328 processing,blending,orothertreatmentis also soregulatedif it is destinedto be
329 burnedfor energyrecovery.
330
331 (Source:Amendedat28 Ill. Reg._______, effective ______________
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1) HeadingofthePart: IdentificationandListing ofHazardousWaste

2) Codecitation: 35 Ill. Adm. Code721

3) Section number:
721. 105

ProposedAction:
Amend

4) Statutory authority: 415 ILCS 5/7.2, 22.4, and 27.

5) A complete description of the subjects andissues involved: The following briefly
describesthesubjectsandissuesinvolved in the largerrulemakingofwhichthe
amendmentsto Part721 are a singlesegment.Alsoaffectedis 35 Iii. Adm. Code739,
which is coveredby a separatenoticein this issueoftheIllinois Register.A
comprehensive description is containedin theBoard’sopinionandorderofApril 1, 2004,
proposingamendmentsin docketR04-16for public comment,whichopinionandorderis
availablefrom theaddressbelow. As is explainedin thatopinion,theBoardwill receive
public commenton theproposedamendmentsfor 45 daysfrom thedatetheyappearin
theIllinois Registerbeforeproceedingto adoptamendmentsbasedon thisproposal.

This proceedingwouldupdatetheIllinois RCRA SubtitleC hazardouswasterulesto
correspondwith amendmentsadoptedby theUnitedStatesEnvironmentalProtection
Agency(USEPA)that appearedin theFederalRegisterduringa singleupdateperiod.
Thedocketandtimeperiodthat is involvedin thisproceedingis thefollowing:

R04-16 FederalRCRA SubtitleC amendmentsthat occurredduringthe
periodJuly 1, 2003throughDecember31, 2003.

TheR04-16docketamendsrulesin Parts721 and739. Prior to discussingthespecific
changesmadeto this Part,theBoardwill describethedocketasawhole, since
amendmentsto variousPartsmaybeinter-related.Thefollowing tablebriefly
summarizesthefederalactionin theupdateperiod:

July 30, 2003 USEPAadoptedanumberofcorrectiveandclarifying
(68 Fed.Reg. 44659) amendmentsto theusedoil managementstandards.

TheBoardincludedtwo federalactionsthat amendedtheCleanWaterAct analytical
methods,which areincorporatedby referencein 35 Ill. Adm. Code720.111.
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July21, 2003
(68 Fed. Reg.43272)

USEPAapprovednewmethodsfor microbiological
analysisofwaterandwastewater.

September19, 2003
(68 Fed.Reg. 54934)

USEPAcorrectedits July 21,2003approvalofnew
methodsfor microbiologicalanalysisofwaterand
wastewater.

Reviewofthesetwo federalactions,however,indicatesthattheBoardwill notneedto
update the incorporation of 40 C.F.R. 136 by reference to include them. The methods
approvedbyUSEPArelateexclusivelyto microbiologicalanalysisofwaterandwaste.
Suchmicrobiologicalanalysisis notusedto implementihe~RCRASubtitleC hazardous
wasteregulations.

Thus,theBoardis actingin thisconsolidatedR04-16docketon thefollowing USEPA
amendments:

July 30, 2003 USEPAadoptedanumberof correctiveandclarifying
(68 Fed.Reg. 44659) amendmentsto theusedoil managementstandards.

Specifically,theamendmentsto Part721 implementsegmentsofthefederalcorrective
andclarifying amendmentsto theusedoil rules.

Tablesappearin theBoard’sopinionand orderofApril 1, 2004 in docketR04-16thatlist
numerouscorrectionsandamendmentsthat arenotbasedon currentfederalamendments.
Thetablescontaindeviationsfrom theliteral text ofthefederalamendmentsunderlying
these amendments, as well ascorrectionsandclarificationsthat theBoardmadein the
basetext involved. Personsinterestedin thedetailsofthosecorrectionsandamendments
shouldrefer to theApril 1, 2004opinionandorderin docketR04-16.

Section22.4oftheEnvironmentalProtectionAct [415 ILCS 5/22.4]providesthat
Section5-35oftheAdministrativeProcedureAct [5 ILCS 100/5-35] doesnotapplyto
this rulemaking. Becausethis rulemakingis not subjectto Section5-35 oftheAPA, it is
not subjectto First Noticeorto SecondNoticereviewbytheJoint Committeeon
AdministrativeRules(JCAR).

6) Will thisproposedamendmentreplaceanyemergencyamendmentcurrentlyin effect?
No

7) Doesthis rulemakingcontainan automaticrepealdate?: No



ILLINOIS REGISTER 3
04

POLLUTION CONTROLBOARD

NOTICE OF PROPOSEDAMENDMENT

8) Doesthis proposedamendmentcontainincorporationsbyreference?No. Thesegments
ofPart721 that areinvolved in this proceedingincludeno incorporationsbyreference.

9) Arethereany otheramendmentspendingon this Part?No

10) Statementofstatewidepolicy objectives: Theseproposedamendmentsdo not createor
enlargeastatemandate,asdefinedin Section3(b) oftheStateMandatesAct [30 ILCS
805/3(b)(2002)].

11) Time,placeandmaimerin which interestedpersonsmaycommenton thisproposed
rulemaking: The Boardwill acceptwritten public commenton thisproposalfor aperiod
of45 daysafterthedateofthispublication. CommentsshouldreferenceDocketR04-16
andbeaddressedto:

Ms. DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center,Suite11-500
100 W. RandolphSt.
ChicagoIL 60601

Pleasedirect inquiriesto thefollowing personandreferenceDocketR04-16:

Michael J. McCambridge
StaffAttorney
Illinois Pollution ControlBoard
100W.Randolph 11-500
ChicagoIL 60601
Phone: 312-814-6924
E-mail: mccambm@ipcb.state.il.us

RequestcopiesoftheBoard’sopinionandorderat312-814-3620,or downloadacopy
from theBoard’sWebsiteat http:\\www.ipcb.state.il.us.

12) Initial regulatoryflexibility analysis:

A) Typesofsmallbusinesses,smallmunicipalities, and not-for-profit corporations
affected: This rulemakingmayaffect thosesmallbusinesses,small
municipalities, and not-for-profit corporations that generate, transport, treat, store,
ordisposeofhazardouswaste.
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B) Reporting,bookkeepingorotherproceduresrequiredfor compliance:The
existing rulesand proposed amendments require extensivereporting,bookkeeping
andotherprocedures,includingthepreparationofmanifestsandannualreports,
wasteanalysesandmaintenanceofoperatingrecords.

C) Typesofprofessionalskills necessaryfor compliance:Compliancewith theexisting
rulesandproposedamendmentsmayrequiretheservicesofan attorney,certifiedpublic
accountant,chemist,andregisteredprofessionalengineer.

13) Regulatoryagendaonwhichthis rulemakingwassummarized:January2004

Thefull textoftheProposedAmendmentbeginsonthenextpage:
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spell checkmay havebeencorrected;and simple technical corrections

may havebeenmade. If any suchchangeshavebeenmade,they will
be highlighted on the attachedcopy. If there is anyproblem,contact
JCAR.
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1) HeadingofthePart: Standardsfor theManagementofUsedOil

2) Codecitation: 35 Iii. Adm. Code739

3) Sectionnumbers: ProposedAction:
739.100,739.110,739.111 Amend
739.112,739.120,739.121 Amend
739.122,739.123,739.124 Amend
739.130,739.131,739.132 Amend
739.140,739.141,739.142 Amend
739.143,739.144,739.145 Amend
739.146,739.147,739.150 Amend
739.151,739.152,739.153 Amend
739.154,739.155,739.156 Amend
739.157,739.158,739.159 Amend
739.160,739.161,739.162 Amend
739.163,739.164,739.165 Amend
739.166,739.167,739.170 Amend
739.171,739.172,739.173 Amend
739.174,739.175,739.180 Amend
739.181,739.182 Amend

4) Statutoryauthority: 415 ILCS 5/7.2,22.4,and27.

5) A completedescriptionofthesubjectsandissuesinvolved: Theamendmentsto Part739
areasinglesegmentof alargerrulemakingthatalsoaffects35 Ill. Adm. Code721, which
is coveredby aseparatenoticein this issueoftheIllinois Register.To savespace,S$a
moredetaileddescriptionofthesubjectsandissuesinvolvedin the largerrulemakingin
this Illinois Registeronlyin theanswerto question5 in the Notice of Proposed
Amendments for 35 Ill. Adm. Code721. A comprehensivedescriptionis containedin the
Board’sopinionandorderofApril 1, 2004,proposingamendmentsin docketR04-16for
public comment,which opinionandorder is availablefrom the addressbelow. As is
explainedin that opinion,theBoardwill receivepublic commenton theproposed
amendmentsfor 45 daysfrom thedatetheyappearin theIllinois Registerbefore
proceedingto adoptamendmentsbasedon thisproposal.

Specifically,theamendmentsto Part739 implementsegmentsof thefederalcorrective
andclarifying amendmentsto theusedoil rules.
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Tablesappearin theBoard’sopinionandorderofApril 1, 2004 in docketR04-16that list
numerouscorrectionsandamendmentsthat arenotbasedon currentfederalamendments.
Thetablescontaindeviationsfrom theliteral text ofthefederalamendmentsunderlying
theseamendments,aswell ascorrectionsand clarificationsthat theBoardmadein the
basetext involved. Personsinterestedin thedetailsofthosecorrectionsandamendments
shouldreferto theApril 1, 2004 opinionandorderin docketR04-16.

Section22.4 oftheEnvironmentalProtectionAct [415 ILCS 5/22.4]providesthat
Section5-35 oftheAdministrativeProcedureAct [5 ILCS 100/5-35]doesnot applyto
thisrulemaking. Becausethis rulemakingis not subjectto Section5-35oftheAPA, it is
not subjectto First Noticeor to SecondNoticereviewby theJoint Committeeon
AdministrativeRules(JCAR).

6) Will theseproposedamendmentsreplaceemergencyamendmentscurrentlyin effect? No

7) Doesthisrulemakingcontainan automaticrepealdate?: No

8) Do theseproposedamendmentscontainincorporationsby reference?Yes. Part739
includesanumberofincorporationsbyreference.At Sections739.110(b)(1 )(B),
739.144(c),739.153(c),and739.163(c),theformatofthe incorporationwas alteredto
thatusedthroughoutall otherpartsofthehazardouswasteregulations.Theincorporation
at this locationwasreplacedwith areferenceto the incorporationof SW-846byreference
at 35111.Adm. Code720.111.

9) Are thereanyotheramendmentspendingon this Part?No

10) Statement ofstatewidepolicy objectives:Theseproposedamendmentsdo notcreateor
enlargeastatemandate,asdefinedin Section3(b)oftheStateMandatesAct [30 ILCS
805/3(b)(2002)].

11) Time, placeandmannerin which interestedpersonsmaycommenton thisproposed
rulemaking: TheBoardwill acceptwrittenpublic commenton thisproposalfor aperiod
of45 daysafterthe dateofthispublication. CommentsshouldreferenceDocketR04-16
andbe addressedto:

Ms. DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center,Suite 11-500
100 W. RandolphSt.
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Chicago,IL 60601

Pleasedirectinquiriesto thefollowing personandreferenceDocketR04-16:

MichaelJ. McCambridge
StaffAttorney
Illinois PollutionControlBoard
100 W. Randolph 11-500
Chicago,IL 60601
Phone: 312-814-6924
E-mail: mccambm@ipcb.state.il.us

RequestcopiesoftheBoard’sopinionand orderat 312-814-3620,ordownloada copy
from theBoard’sWebsiteathttp:\\www.ipcb.state.il.us.

12) Initial regulatoryflexibility analysis:

A) Typesofsmall businesses,smallmunicipalities,andnot-for-profitcorporations
affected: Thisrulemakingmayaffect thosesmallbusinesses,small
municipalities,andnot-for-profit corporationsthat generate,transport,treat,store,
ordisposeofhazardouswaste.

B) Reporting,bookkeepingor otherproceduresrequiredforcompliance: The
existing rulesandproposedamendmentsrequireextensivereporting,bookkeeping
andotherprocedures,includingthepreparationofmanifestsandannualreports,
wasteanalysesandmaintenanceofoperatingrecords.

C) Typesofprofessionalskills necessaryfor compliance:Compliancewith the
existingrulesandproposedamendmentsmayrequiretheservicesofan attorney,
certifiedpublicaccountant,chemist,andregisteredprofessionalengineer.

13) Regulatoryagendaon which this rulemakingwassummarized:January2004

Thefull text oftheProposedAmendmentsbeginson thenextpage:
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1 TITLE 35: ENVIRONMENTAL PROTECTION
2 SUBTITLE G: WASTEDISPOSAL
3 CHAPTERI: POLLUTION CONTROLBOARD
4 SUBCHAPTERc: HAZARDOUSWASTE OPERATINGREQUIREMENTS
5
6 PART739
7 STANDARDSFORTHE MANAGEMENT OF USEDOIL
8
9

10 SUBPARTA: DEFINITIONS
11
12 Section
13 739.100 Definitions
14
15 SUBPARTB: APPLICABILITY
16
17 Section
18 739.110 Applicability
19 739.111 UsedOil Specificationsoilspecifications
20 739.112 Prohibitions
21
22 SUBPARTC: STANDARDS FORUSEDOIL GENERATORS
23
24 Section
25 739.120 Applicability
26 739.121 Hazardous‘W~stej~ixingwaste~mi*i~+g
27 739.122 Used Oil Storageoil storage
28 739.123 On-Site BurningOnsiteburningin SpaceHeatersspaceheaters
29 739.124 Off-Site ShipmentsOff site shipments
30
31 SUBPARTD: STANDARDS FORUSEDOIL COLLECTION CENTERS
32 ANDAGGREGATIONPOINTS
33
34 Section
35 739.130 Do-It-Yourselfer Used Oil Collection CentersDo it yourselfer used oil collecti
36 centers
37 739.131 UsedOil CollectionCentersoil collection centers
38 739.132 UsedOil AggregatePointsOwnedoil aggregatepointsownedby the
39 Generatorgenerator
40
41 SUBPARTE: STANDARDS FORUSEDOIL TRANSPORTER
42 ANDTRANSFERFACILITIES
43
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44 Section
45 739.140 Applicability
46 739.141 Restrictionson Transporterstransportersthat AreNot Also Processorsarenot also
47 processors
48 739.142 Notification
49 739.143 UsedOil Transportationoiltransportation
50 739.144 RebuttablePresumptionpresumptionfor UsedOilusedoil
51 739.145 UsedOil Storageoilstorageat TransferFacilitiestransferfacilities
52 739.146 Tracking
53 739.147 ManagementofResiduesresidues
54
55 SUBPART F: STANDARDS FORUSEDOIL PROCESSORS
56
57 Section
58 739.150 Applicability
59 739.151 Notification
60 739.152 GeneralFacilityStandardsfacilitystandards
61 739.153 RebuttablePresumptionpresumptionforUsedOilusedoil
62 739.154 Used Oil Managementoil management
63 739.155 Analysis ~j~g~p4an
64 739.156 Tracking
65 739.157 OperatingRecordandReportingreeerd-and-fepeithig
66 739.158 Off-SiteShipmentsOffsiteshipmentsofUsedOilusedoil
67 739.159 ManagementofResiduesresidues
68
69 SUBPARTG: STANDARDS FORUSEDOIL BURNERSTHAT BURN
70 OFF-SPECIFICATION USEDOIL FORENERGYRECOVERY
71
72 Section
73 739.160 Applicability
74 739.161 RestrictiononBurningburning
75 739.162 Notification
76 739.163 RebuttablePresumptionpresumptionfor UsedOilusedoil
77 739.164 UsedOil Storageoilstorage
78 739.165 Tracking
79 739.166 Notices
80 739.167 ManagementofResiduesresidues
81
82 SUBPARTH: STANDARDS FORUSEDOIL FUEL MARKETERS
83
84 Section
85 739.170 Applicability
86 739.171 Prohibitions
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87 739.172 On-Specification Used Oil FuelOn specmcauon u~u .m

88 739.173 Notification
89 739.174 Tracking
90 739.175 Notices
91
92 SUBPARTI: STANDARDS FOR USEAS A
93 DUST SUPPRESSANTDISPOSALOF USED OIL
94
95 Section
96 739.180 Applicability
97 739.181 Disposal
98 739.182 UseAsasaDustSuppressantdustsuppressant
99

100 AUTHORITY: ImplementingSection22.4 andauthorizedby Section27 oftheEnvironmental
101 ProtectionAct [415 ILCS 5/22.4and27].
102
103 SOURCE: Adoptedin R93-4at 17 Ill. Reg.20954,effectiveNovember22, 1993;amendedin
104 R93-16at 18 Ill. Reg.6931, effectiveApril 26, 1994; amendedin R94-17at 18 Iii. Reg. 17616,
105 effectiveNovember23, 1994; amendedin R95-6at 19 Ill. Reg. 10036,effectiveJune27, 1995;
106 amendedin R96-10/R97-3/R97-5at22 Ill. Reg.767, effectiveDecember16, 1997; amendedin
107 R98-21/R99-2/R99-7at23 Ill. Reg.2274, effectiveJanuary19, 1999; amendedin R04-16at 28
108 Ill. Reg._______, effective_____________

109
110 SUBPARTA: DEFINITIONS
111
112 Section739.100 Definitions
113
114 Termsthataredefinedin 35 Ill. Adm. Code720.110,721.101,and731.112 have the same
115 meaningswhenusedin this Part.
116
117 “Abovegroundtank” meansatankusedto storeorprocessusedoil that is not an
118 underground storage tanlç as defined in 35 Ill. Adm. Code 280.12.
119 BOARD NOTE: This definitionis differentfrom thedefinition for
120 “abovegroundAbovegroundtank” given in 35 Ill. Adm. Code720.110.Although
121 themeaningsaresimilar, themaindistinctionis that thedefinitionfor thisPart
122 limits thetanksto thoseusedto storeorprocessusedoil, whereasthe720.110
123 definition contemplatestanksthatcontainhazardouswastes.~i~jsTheabove
124 definition ofabovegroundtank is limited to thisPartonly.
125
126 “Container”meansanyportabledeviceinwhich amaterialis stored,transported,
127 treated,disposedof, orotherwisehandled.
128
129 “Do-it-yourselfer used oil collection center” means any site orfacility that accepts
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130 or aggregates and stores used oil collected only from household do-it-yourselfers.
131
132 “Existing tank” means a tank that is used for the storage or processing of used oil
133 and that is in operation, or for which installation hadhas commencedon orprior to
134 October 4, 1 996the effective date of the authorized used oil program for the State
135 in whichthetank is located. Installationwill beconsideredto havecommencedif
136 theowneroroperatori~jhasobtainedall federal,state,andlocal approvalsor
137 permitsnecessaryto begininstallationofthetankand if either of the following
138 hadoccurred:
139
140 A continuouson-siteinstallationprogramhadhasbegun,or
141
142 Theowneroroperator~has enteredinto contractualobligations that
143 cannotbecanceledormodifiedwithoutsubstantiallossfor installationof
144 thetankto becompletedwithin areasonabletime.
145 BOARD NOTE: This definition is similarto thedefinition for “Existing tank
146 system”in 35 Ill. Adm. Code720.110.Althoughthemeaningsaresimilar, the
147 definitiongivenabovefor “existing tank” in this Part limits thetanksto thoseused
148 to storeorprocessusedoil, whereasthe720.110definitioncontemplatestanks
149 systemsthatcontainhazardouswastes ThisTheabo~e definition ofexistingtank
150 is limited to this Partonly.
151
152 “Household‘do-it-yourselfer’ usedoil” meansoil thatis derivedfrom households,
153 suchasusedoil generatedby individualswho generateusedoil throughthe
154 maintenanceof theirpersonalvehicles.
155 BOARD NOTE: Household~!do..it..yourselfer.~usedoil is not subjectto the
156 State’sspecialwastehaulingpermitrequirementsunderPart809.
157
158 “Household‘do-it-yourselfer’ usedoil generator”meansan individualwho
159 generateshousehold“do-it-yourselfer”usedoil.
160
161 “New tank” meansatankthatwill beusedto storeorprocessusedoil andfor
162 which installationhadhascommencedafterOctober4, 1 996theeffectivedateof
163 theauthorizedusedoil programfor theStatein which thetankis located.
164 BOARD NOTE: This definition is similar to thedefinition givenfor “New tank
165 system”givenin 35 Ill. Adm. Code720.110.Althoughthemeaningsaresimilar,
166 thedefinitiongiven abovefor “new tank” in this Partlimits thetanksto those
167 usedto storeorprocessusedoil, whereasthe 720.110definition contemplates
168 newtankssystems thatwhichcontainhazardouswastes.ThisTheabovedefinition
169 ofnewtank~jslimited to this Partonly.
170
171 “Petroleumrefining facility” meansan establishmentprimarily engagedin
172 producinggasoline,kerosene,distillatefuel oils, residualfuel oils, andlubricants,
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173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210

211
212
213
214

throughfractionation,straightdistillation ofcrudeoil, redistillationofunfinished
petroleumderivatives,cracking,orotherprocesses(i.e., facilitiesclassifiedas
SIC 2911).

“Processing” means chemical or physical operations designed to produce from
usedoil, or to makeusedoil moreamenablefor productionof, fuel oils,
lubricants,orotherusedoil-derivedproduct. Processingincludes,but is not
limited to thefollowing: blendingusedoil with virgin petroleumproducts,
blendingusedoils to meetthefuel specification,filtration, simpledistillation,
chemicalorphysicalseparation,andre-refining.

“Re-refiningdistillationbottoms” meanstheheavyfractionproducedby vacuum
distillation of filteredand dehydratedusedoil. Thecompositionofstill bottoms
varieswith columnoperationandfeedstock.

“Tank” meansanystationarydevice,designedto containan accumulationofused
oil thatwhichis constructedprimarily of non-earthenmaterials,(e.g.,wood,
concrete,steel,plastic)which provideprovidesstructuralsupport.

“Usedoil” meansanyoil that hasbeenrefinedfrom crudeoi1~oranysyntheticoil
and~thathasbeenusedandasaresultofsuchuseis contaminatedby physicalor
chemicalimpurities.

“Usedoil aggregationpoint” meansanysiteor facility that accepts,aggregates,or
storesusedoil collectedonly from otherusedoil generationsitesownedor
operatedby theowneroroperatoroftheaggregationpoint, from whichusedoil is
transportedto theaggregationpoint in shipmentsofno morethan55 gallons.
Usedoil aggregationpointsmayalsoacceptusedoil from householddo-it-
yourselfers.

“Usedoil burner”meansafacility whereusedoil notmeetingthe specification
requirementsin Section739.111is burnedfor energyrecoveryin devices
identifiedin Section739.161(a).

“Usedoil collectioncenter”meansany siteorfacility thatis registeredby the
Agencyto manageusedoil and acceptsor aggregatesandstoresusedoil collected
from usedoil generatorsregulatedunderSubpartC ofthisPartthatbringusedoil
to thecollectioncenterin shipmentsofno morethan55 gallonsunderthe
provisionsof Section739.124. Usedoil collectioncentersmayalso acceptused
oil from householddo-it-yourselfers.

“Usedoil fuel marketer”meansany personthatconductseitherofthefollowing
215 activities:
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216
217
218
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253
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256
257
258

Directsashipmentofoff-specificationusedoil from theirfacility to aused
oil burner; or

First claims that used oil that is to be burnedfor energyrecoverymeetsthe
usedoil fuel specificationssetforth in Section739.111.

“Usedoil generator”meansanyperson,by site,whoseactorprocessproduces
usedoil orwhoseactfirst causesusedoil to becomesubjectto regulation.

“Usedoil processor”meansa facility thatprocessesusedoil.

“Usedoil transferfacility” meansanytransportation-relatedfacility including
loadingdocks,parkingareas,storageareas,andotherareaswhereshipmentsof
usedoil areheldfor morethan24 hoursandnot longerthan35 daysduringthe
normalcourseoftransportationorprior to an activity performedpursuantto
Section739.120(b)(2).Transferfacilities that storeusedoil for morethan35
daysaresubjectto regulationunderSubpartF ofthisPart.

“Usedoil transporter”meansanypersonthattransportsusedoil, anypersonthat
collectsusedoil from morethanonegeneratorandthattransportsthecollected
oil, andownersandoperatorsofusedoil transferfacilities. Usedoil transporters
mayconsolidateor aggregateloadsofusedoil for purposesoftransportationbut,
with thefollowing exception,maynotprocessusedoil. Transportersmayconduct
incidentalprocessingoperationsthatoccurin thenormalcourseofusedoil
transportation(e.g.,settlingandwaterseparation),but that arenotdesignedto
produce(ormakemoreamenablefor productionof) usedoil derivedproductsor
usedoil fuel.

(Source:Amendedat 28 Iii. Reg._______, effective______________

Section739.110 Applicability

SUBPARTB: APPLICABILITY

ThisSectionidentifiesthosematerialsthatwhicharesubjectto regulationasusedoil underthis
Part. ThisSectionalso identifiessomematerialsthatarenot subjectto regulationasusedoil
underthis Part,andindicateswhetherthesematerialsmaybesubjectto regulationashazardous
wasteunder35 Ill. Adm. Code702, 703,720 through726,and728.

a) Used oil. UsedUSEPApresumes that used oil is presumed to be recycled, unless
ausedoil handlerdisposesofusedoil~or sendsusedoil for disposal.Exceptas
providedin Section739.111,theregulationsofthisPartapplyto usedoil~andto
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materials identified in this Section as being subject to regulation as used oil,
whether or not the used oil ormaterialexhibitsanycharacteristicsof hazardous
wasteidentifiedin SubpartC of 35 Iii. Adm. Code721.SubpartC.

b) Mixtures of used oil and hazardous waste.

1) Listed hazardous waste.

A) A mixtureofusedoil andhazardouswastethatis listed in Subpart
~f 35 Ill. Adm. Code721.SubpartD is subjectto regulationas
hazardouswasteunder35 Ill. Adm. Code703, 720 through726,
and 728, rather thanasusedoil underthisPart.

B) Rebuttablepresumptionfor usedoil. Usedoil containingmore
than 1,000 ppmtotal halogensis presumedto beahazardouswaste
becauseit hasbeenmixedwith halogenatedhazardouswastelisted
in Subpart D of 35 Ill. Adm. Code721.SubpartD. Personsmay
rebutthis presumptionby demonstratingthattheusedoil doesnot
containhazardouswaste(for example,byusingananalytical
method from SW-846, incorporated by reference in 35 Ill. Adm.
Code720.lllEdition III, to showthattheusedoil doesnot contain
significantconcentrationsofhalogenatedhazardousconstituents
listedin AppendixH of35 Ill. Adm. Code721.AppendixH).
USEPAPublicationSW 846, Third Edition, is availablefrom the
GovernmentPrintingOffice, SuperintendentofDocuments,P.O.
Box 371954,Pittsburgh, PA 15250 7954, (202)783 3238
(documentnumber955 001 00000 1).

i) Therebuttablepresumptiondoesnot applyto
metalworkingoils or fluids containingchlorinated
paraffins,if theyareprocessed,throughatolling
arrangementasdescribedin Section739.124(c),to reclaim
metalworkingoils or fluids. ThisThepresumptiondoes
applyto metalworkingoils orfluids if suchoils or fluids
are recycledin anyothermaimer,ordisposed.

ii) ThisTherebuttablepresumptiondoesnot applyto usedoils
contaminatedwith chiorofluorocarbons(CFC5)removed
from refrigerationunits wherethe CFCsaredestinedfor
reclamation. ThisTherebuttablepresumptiondoesapplyto
used oils contaminatedwith CFCsthathavebeenmixed
with usedoil from sourcesotherthanrefrigerationunits.

259
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2) Characteristic hazardous waste. A mixtureofusedoil andhazardous
waste that exhibits a hazardous waste characteristic identified in Subpart C
Qf 35 Iii. Adm. Code 721.Subpart C and amixtureofusedoil and
hazardous waste that is listed in Subpart D of this Part solely because it
exhibits one or more of the characteristics of hazardous waste identified in
Subpart C of 35 Ill. Adm. Code 721.Subpart C is subject to the following:

A) Exceptasprovidedin subsection(b)(2)(C)ofthis Section,
regulationashazardouswasteunder35 Ill. Adm. Code703,720
through726,and728 ratherthanasusedoil underthis Part,if the
resultantmixtureexhibitsanycharacteristicsofhazardouswaste
identifiedin SubpartC of35 Ill. Adm. Code721.SubpartC or

B) Exceptasprovidedin subsection(b)(2)(C)ofthis Section,
regulationasusedoil underthisPart,if theresultantmixturedoes
not exhibit anycharacteristicsofhazardouswasteidentifiedunder
Subpart C of 35 Ill. Adm. Code 721.Subpart C.

C) Regulation as used oil under this Part,if themixture is of used oil
and a waste ~~which is hazardoussolelybecauseit exhibits the
characteristicof ignitability (e.g.,ignitable-onlymineralspirits),
provided that the resultant mixture does not exhibit the
characteristicof ignitability under35 Ill. Adm. Code 721.121.

3) Conditionallyexemptsmallquantitygeneratorhazardouswaste. A
mixtureofusedoil andconditionallyexemptsmall quantitygenerator
hazardouswasteregulatedunder35 Ill. Adm. Code721.105is subjectto
regulationasusedoil underthisPart.

c) Materialscontainingor otherwisecontaminatedwith usedoil.

1) Exceptasprovidedin subsection(c)(2) ofthis Section,thefollowing is
trueofamaterialcontainingor otherwisecontaminatedwith usedoil from
which theusedoil hasbeenproperlydrainedorremovedto theextent
possible~sueh thatno visible signsof free-flowingoil remainin or on the
material:

A) ThematerialisIsnotusedoi1~and~thus,it is not subjectto this
Part,and

B) If applicable,thematerialis subjectto thehazardouswaste
regulationsof35 Ill. Adm. Code703, 705, 720through726, and
728.
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345
346 2) A material containing or otherwisecontaminatedwith usedoil thatis
347 burned for energy recovery is subject to regulation as used oil under this
348 Part.
349
350 3) Used oil drained or removed from materials containing or otherwise
351 contaminated with used oil is subject to regulationasusedoil underthis
352 Part.
353
354 d) Mixtures of used oil with products.
355
356 1) Except as providedin subsection(d)(2)ofthis Section,mixturesofused
357 oil and fuels or other fuel productsaresubjectto regulationasusedoil
358 underthisPart.
359
360 2) Mixturesofusedoil anddieselfuelmixedon-sitebythe generatorofthe
361 usedoil forusein thegenerator’sownvehiclesarenot subjectto thisPart
362 oncetheusedoil and dieselfuel havebeenmixed. Prior to mixing, the
363 usedoil is subjectto therequirementsof SubpartC ofthis Part.
364
365 e) Materialsderivedfrom used oil.
366
367 1) Thefollowing is trueof materialsMaterials that are reclaimed from used
368 oil, which that are used beneficially~ andwhich are not burned for energy
369 recoveryorusedin amannerconstitutingdisposal(e.g.,re-refined
370 lubricants)afe:
371
372 A) The materials are notNot used oil and thus are not subject to this
373 Part, and
374
375 B) ThematerialsarenotNatsolidwastesandare thus not subjectto
376 thehazardouswasteregulationsof 35 Ill. Adm. Code703, 720
377 through726, and728~asprovidedin 35 Ill. Adm. Code
378 721.103(e)(1).
379
380 2) Materialsproducedfrom usedoil that areburnedfor energyrecovery(e.g.,
381 used oil fuels) are subject to regulation as used oil under this Part.
382
383 3) Exceptasprovidedin subsection(e)(4) ofthis Section,thefollowing is
384 trueof materials derived from used oil that are disposed of or used in a
385 mannerconstitutingdisposalare:
386
387 A) The materials are notNet used oil and thus are not subject to this
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388 Part,and
389
390 B) The materials areAre solidwastesandthusaresubjectto the
391 hazardous waste regulations of 35 Ill. Adm. Code 703, 720 through
392 726, and 728 if the materials are listed or identified as hazardous
393 waste.
394
395 4) Used oil re-refining distillation bottomsthatareusedasfeedstockto
396 manufactureasphaltproductsarenot subjectto this~ParL
397
398 f) Wastewater. Wastewater, the discharge ofwhich is subjectto regulationunder
399 eitherSection402 orSection307(b)ofthe federal CleanWaterAct (including
400 wastewatersat facilities ~twhich haveeliminatedthedischargeofwastewater),
401 contaminatedwith de minimisquantitiesofusedoil arenot subjectto the
402 requirementsof thisPart. Forpurposesofthis subsection,“de minimis” quantities
403 of used oils are defined as small spills, leaks, or drippings from pumps,
404 machinery,pipes,andothersimilar equipmentduringnormaloperationsor small
405 amountsofoil lost to thewastewatertreatmentsystemduringwashingordraining
406 operations.This exceptionwill not applyif theusedoil is discardedasaresultof
407 abnormalmanufacturingoperationsresultingin substairthdleaks, spills, or other
408 releases, or to used oil recovered from wastewaters.
409
410 g) Used oil introduced into crude oil pipelines or a petroleum refining facility.
411
412 1) Used oil mixed with crude oil or natural gas liquids (e.g., in a production
413 separator or crude oil stock tank)for insertioninto acrudeoil pipelineis
414 exempt from the requirements of this Part. The used oil is subject to the
415 requirements of this Part prior to the mixing of used oil with crude oil or
416 natural gas liquids.
417
418 2) Mixtures of used oil and crude oil or natural gas liquids containing less
419 thanonepercent4-%usedoil thatarebeingstoredor transportedto a crude
420 oil pipelineorpetroleumrefiningfacility for insertionintcrtherefining
421 processat apointprior to crudedistillation orcatalyticcrackingare
422 exemptfrom therequirementsofthisPart.
423
424 3) Usedoil thatis insertedinto thepetroleumrefiningprocessbeforecrude
425 distillationor catalyticcrackingwithout priormixing with crudeoil is
426 exemptfrom therequirementsof thisPart,providedthattheusedoil
427 containslessthanonepercent4-%ofthecrudeoil feedto anypetroleum
428 refining facility processunit at anygiventime. Prior to insertioninto the
429 petroleumrefiningprocess,theusedoil is subjectto therequirementsof
430 this Part.
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431
432 4) Exceptasprovidedin subsection(g)(5)ofthis Section,usedoil thatis
433 introducedinto apetroleumrefining facility processaftercrudedistillation
434 orcatalyticcrackingis exemptfrom therequirementsof this Partonly if
435 theusedoil meetsthespecificationof Section739.111.Prior to insertion
436 into thepetroleumrefining facility process,theusedoil is subjectto the
437 requirementsof thisPart.
438
439 5) Usedoil thatis incidentallycapturedby ahydrocarbonrecoverysystemor
440 wastewatertreatmentsystemaspartofroutineprocessoperationsat a
441 petroleumrefining facility andinsertedinto thepetroleumrefining facility
442 processis exemptfrom therequirementsofthis Part. This exemptiondoes
443 not extendto usedoil that is intentionallyintroducedinto ahydrocarbon
444 recoverysystem(e.g.,by pouringcollectedusedoil into thewastewater
445 treatmentsystem).
446
447 6) Tankbottomsfrom stocktankscontainingexemptmixturesofusedoil
448 andcrudeoil ornaturalgasliquids areexemptfrom therequirementsof
449 this Part.
450
451 h) Usedoil onvessels.Usedoil producedonvesselsfrom normalshipboard
452 operationsis not subjectto this Partuntil it is transportedashore.
453
454 i) Usedoil containingPCBs. Usedoil containingPCBs,asdefinedat 40 CFR
455 761.3,incorporatedby referenceat 35111.Adm. Code720.111(b),at any
456 concentrationlessthan50 ppm is subjectto therequirementsofthisPartunless,
457 becauseofdilution, it is regulatedunderfederal40 CFR761 asausedoil
458 containingPCBsat 50 ppmorgreater.PCB-containingusedUsedoil subjectto
459 therequirementsofthisPartmayalsobesubjectto theprohibitionsand
460 requirementsof 40CFRP~761, including40 CFR761.20(d)and(e). Usedoil
461 containingPCBsat concentrationsof50 ppmorgreateris not subjectto the
462 requirementsof thisPart,but is solelysubjectto regulationunderfederal40 CFR
463 761.No personmayavoidtheseprovisionsby diluting usedoil containingPCBs,
464 unlessotherwisespecificallyprovidedfor in thisPartor federal40 CFR761.
465
466 (Source:Amendedat28 Iii. Reg. ______, effective
467
468 Section739.111 UsedOil Specificationsoji snccmcanons
469
470 Usedoil burnedfor energyrecovery,andanyfuel producedfrom usedoil by processing,
471 blending,orothertreatment,is subjectto regulationunderthis Partunlessit is shownnot to
472 exceedanyoftheallowablelevelsoftheconstituentsandpropertiesin thespecificationshown
473 in thefollowing tableTable1. Onceusedoil that is to beburnedfor energyrecoveryhasbeen
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474 shownnot to exceedanyspecificationand the person making thatshowingcomplieswith
475 Sections739.172,739.173,and739.174(b),theusedoil is no longersubjectto this Part.
476
477 Table 1 UsedOil Not exceedingAny SpecificationLevelsLevelIsNot Subjectto this PartWhen
478 Burnedfor EnergyRecovery1

479

Constituent/property Allowable level

Arsenic 5 ppmmaximum~

Cadmium 2 ppmmaximum;

Chromium 10 ppmmaximuim

Lead 100 ppm maximums:

Flashpoint

Total halogens

100°Fminimum7

4,000ppmmaximum~
480
481 FOOTNOTE: 1 Thespecificationdoesnotapplyto mixturesofusedoil andhazardouswastethat
482 continueto beregulatedashazardouswaste(seeSection39.110(b)).
483
484 FOOTNOTE:2 Used oil containing more than 1,000ppmtotalhalogensis presumedto bea
485 hazardouswasteundertherebuttablepresumptionpruvitk~dunderSectiori739.110(b)(1). Such
486 usedoil is subjectto SubpartH of35 Ill. Adm. Code7261.SubpartH ratherthanthisPart~,when
487 burnedfor energyrecoveryunlessthepresumptionofmixing canbesuccessfullyrebutted.
488
489 NOTE: Applicablestandardsfor theburningofusedoil containingPCBsareimposedby 40
490 CFR761.20(e).
491
492 (Source:Amendedat 28 Ill. Reg.______,effective_____________

493
494 Section739.112 Prohibitions
495
496 a) Surfaceimpoundmentprohibition. Usedoil mustshal4not bemanagedin surface
497 impoundmentsorwastepiles1unlesstheunitsaresubjectto regulationunder35
498 Ill. Adm. Code724or725.
499
500 b) Useasadustsuppressant.Theuseofusedoil asadustsuppressantis prohibited;
501 except when such n~tiv~tvtakes~l~e in one of th~~t~+e~ 1~r’+~-1~-. Q+~~

502 739.182(c).
503
504 c) Burning in particularunits. Off-specificationusedoil fuelmaybeburnedfor
505 energyrecoveryin only thefollowing devices:
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506
507
508
509
510
511
512
513
514
515
516
517
518

519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548

1) Industrialfurnacesidentifiedin 35 Ill. Adm. Code720.110;

2) Boilers,asdefinedin 35 Ill. Adm. Code720.110,that areidentifiedas
follows:

A) Industrialboilerslocatedon thesiteofafacility engagedin a
manufacturingprocesswheresubstancesaretransformedintonew
products,includingthe componentpartsofproducts,by
mechanicalor chemicalprocesses;

B) Utility boilersusedto produceelectricpower,steam,heatedor
cooledair, or othergasesor fluids for sale;or

C) Usedoil-fired spaceheatersprovidedthattheburnermeetsthe
provisionsofSection739.123.

3) Hazardouswasteincineratorssubjectto regulationunderSubpart0 of 35
Ill. Adm. Code724.Subpart0 or 725.Subpart0.

(Source:Amendedat28 Ill. Reg._______, effective ______________

SUBPARTC: STANDARDS FORUSEDOIL GENERATORS

Section739.120 Applicability

a) General.This SubpartC subpartappliesto all generatorsofusedoil, exceptthe
following:

1) Household“do-it-yourselfer”usedoil generators.Household“do-it-
yourselfer”usedoil generatorsarenot subjectto regulationunderthis
Part.

2) Vessels.Vesselsatseaoratport arenot subjectto this Subpartç. For
purposesof this SubpartC, usedoil producedonvesselsfrom normal
shipboardoperationsis consideredto begeneratedat thetime it is
transportedashore.Theowneroroperatorofthevesselandthepersons
person(s)removingor acceptingusedoil from thevesselareco-generators
oftheusedoil andarebothresponsiblefor managingthewastein
compliancewith this SubpartC oncetheusedoil is transportedashore.
Theco-generatorsmaydecideamongthemselvesthemwhichpartywill
fulfill therequirementsofthis Subpartç.
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549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590

3) Dieselfuel. Mixturesofusedoil anddieselfuel mixedby thegeneratorof
theusedoil for usein thegenerator’sownvehiclesarenot subjectto this
Partoncetheusedoil anddieselfuel havebeenmixed. Prior to mixing,
theusedoil fuel is subjectto therequirementsofthisSubpartC.

4) Farmers.Farmerswho generatean averageof25 gallonspermonthor
lessofusedoil from vehiclesormachineryusedon thefarmin acalendar
yeararenot subjectto therequirementsof this Part.

b) Otherapplicableprovisions. A usedoil generatorthatconductsanyofthe
following activities is subjectto therequirementsofotherapplicableprovisionsof
thisPart1asindicatedin subsections(b)(1)throughfl~(5)below:

1) A generatorthat transportsusedoil, exceptundertheself-transport
provisionsofSection739.124(a)and(b), mustshallalsocomplywith
7~SubpartE ofthis Part.

2) A generatorthat processesorre-refinesusedoil.

A) Exceptasprovidedin subsection(b)(2)(B)ofthis Sectionbelow,a
generatorthatprocessesorre-refinesusedoil mustshal4also
comply with ~9~SubpartF ofthis Part.

B) A generatorthatperformsthefollowing activitiesis not ausedoil
processor,providedthat theusedoil is generatedon-siteandis not
beingsentoff-siteto aburnerof on-or off-specificationusedoil
fuel:

i) Filtering, cleaning,orotherwisereconditioningusedoil
beforereturningit for reuseby thegenerator;

ii) Separatingusedoil from wastewatergeneratedon-siteto
makethewastewateracceptablefor dischargeorreuse
pursuantto Section402 or307(b)for thefederalClean
WaterAct (33 USCU.S.C.1317or 1342),40 CFR403
through499, or35 Ill. Adm. Code310 or 309, governing
thedischargeofwastewaters;

iii) Usingoil mistcollectorsto removesmalldropletsofused
oil from in-plantair to makeplant air suitableforcontinued
recirculation;

591 iv) Draining or otherwise removing usedoil from materials
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592 containing or otherwise contaminated with used oil in order
593 to remove excessive oil to the extent possible pursuant to
594 Section 739.110(c); or
595
596 v) Filtering, separating, or otherwise reconditioning used oil
597 before burning it in a space heater pursuant to Section
598 739.123.
599
600 3) A generatorthatburnsoff-specificationusedoil for energyrecovery,
601 exceptunderthe on-sitespaceheaterprovisionsofSection739.123,
602 mustshal4also comply with 73~9Subpart Gof this Part.
603
604 4) A generatorthatdirectsshipmentsofoff-specificationusedoil from their
605 facility to ausedoil burnerorfirst claimsthatusedoil thatis to beburned
606 for energyrecoverymeetstheusedoil fuel specificationsset forth in
607 Section739.111~~shaI4 alsocomplywith 73-9~SubpartH ofthis Part.

F 608
609 5) A generatorthat disposesofusedoil, includingtheuseofusedoil asa
610 dustsuppressant,m~sha~I4alsocomply with73~97SubpartI of thisPart.
611
612 (Source:Amendedat28 Ill. Reg.______, effective _____________

613
614 Section739.121 Hazardous WasteMixingwaste mixing
615
616 a) Mixturesofusedoil andhazardouswastemustbemanagedin accordancewith
617 Section 739.110(b).
618
619 b) Therebuttablepresumptionfor usedoil ofSection739.110(b)(1)(B)appliesto
620 usedoil managedby generators.Undertherebuttablepresumptionfor usedoil of
621 Section 739.1 10(b)(1)(B),usedoil containinggreaterthan1,000ppmtotal
622 halogensis presumedto beahazardouswasteand thus must bemanagedas
623 hazardouswasteandnot asusedoil unlessthepresumptionis rebutted.However,
624 therebuttablepresumptiondoesnotapplyto certainmetalworkingoils and fluids
625 andcertainusedoils removedfrom refrigerationunits.
626
627 (Source: Amended at 28 Ill. Reg._______, effective______________

628
629 Section739.122 UsedOil Storageoilstorage
630
631 A used oil generator isUsed oil generators are subject to all applicablefederalSpill Prevention,
632 ControlandCountermeasures(40CFR112) in addition to the requirements of this Subpart ç. ~
633 usedoil generatorisUsedoil generatorsarealsosubjectto theUndergroundStorageTank(35 Ill.
634 Adm. Code 731)standardsfor usedoil storedin undergroundtankswhetherornot theusedoil
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635 exhibits any characteristicsofhazardouswaste,in additionto therequirementsof this SubpartC.
636
637 a) Storage units. A used oil generator mayUsed oil generators shall not store used
638 oil in units otherthantanks,containers,orunits subjectto regulationunder35 Ill.
639 Adm. Code 724 or 725.
640
641 b) Conditionofunits. Thefollowing mustbe trueofcontainersContainersand
642 abovegroundtanksusedto storeusedoil at~generatorfacilityfacilities mustbe:
643
644 1) The containers must be inh~ goodcondition(nosevererusting,apparent
645 structuraldefectsor deterioration);and
646
647 2) The containers maynot beNet leaking (no visible leaks).
648
649 c) Labels.
650
651 1) Containersandabovegroundtanksusedto storeusedoil atgenerator
652 facilities mustbe labeledormarkedclearlywith thewords“Used Oil.”
653
654 2) Fill pipes used to transferusedoil intoundergroundstoragetanksat
655 generatorfacilitiesmustbe labeledormarkedclearlywith thewords
656 “UsedOil.”
657
658 d) Responseto releases.Upondetectionofareleaseofusedoil to theenvironment
659 that is not subjectto thefederalrequirementsof40 CFR280, SubpartF and
660 whichhasoccurredafterOctober4, 1996,a generatormustshal4performthe
661 following cleanupsteps:
662 BOARD NOTE: Corresponding 40 CFR279.22(d)appliesto releasesthat
663 “occurredaftertheeffectivedateoftheauthorizedusedoil programfor the
664 ~teStatein whichthereleaseis located.” TheBoardadoptedtheusedoil
665 standardsin docketR93-4 at 17 Ill. Reg.20954,effectiveNovember22, 1993.
666 USEPAapprovedtheIllinois standardsat 61 Fed. Reg.40521(Aug. 5, 1996),
667 effectiveOctober4, 1996. TheBoardhasinterpreted“the effectivedateofthe
668 authorizedusedoil program”to meantheOctober4, 1996dateoffederal
669 authorizationoftheIllinois program,andwesubstitutedthat datefor thefederal
670 effectivedatelanguage.HadUSEPAwrittensomethinglike “theeffectivedateof
671 theusedoil programin theauthorizedstateStatein whichthereleaseis located,”
672 theBoardwouldhaveusedtheNovember22, 1993effectivedateoftheIllinois
673 usedoil standards.
674
675 1) Stoptherelease;
676
677 2) Containthereleasedusedoil;
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678
679
680
681
682
683
684
685
686
687
688
689
690

691
692
693
694
695
696
697

698
699
700
701
702

703
704
705
706
707
708

• 709
710
711
712
713
714
715
716
717
718
719
720

3) Properlycleanup andmanagethereleasedusedoil andothermaterials;
and

4) If necessary, repair or replace any leaking used oil storage containers or
tanks prior to returningthemto service.

(Source: Amended at 28 Ill. Reg._______, effective______________

Section739.123 On-SiteBurningOn site burning in SpaceHeatersspaceheaters

A generatorGenerators mayburn usedoil in usedoil-fired spaceheatersprovidedthat~~
following conditions are fulfilled:

a) Theheaterbumsonly usedoil that theowneroroperator generates or used oil
receivedfrom householddo-it-yourselfusedoil generators;

b) Theheateris designedto haveamaximumcapacityofnot morethan0.5 million
Btu perhour; and

c) Thecombustiongasesfrom theheaterareventedto theambientair.

(Source: Amended at 28 Ill. Reg._______,effective______________

Section739.124 Off-Site ShipmentsOff site shipments

Exceptasprovidedin subsections(a) through(c) ofthisSection,a generatormustgenerators
shallensurethatitstheii usedoil is transportedonly by transportersthathaveobtaineda
USEPAU.S.EPAidentificationnumberandan Illinois specialwasteidentification
numbernumberspursuantto 35 Ill. Adm. Code809.
BOARD NOTE: A generatorthatqualifiesfor an exemptionunderSection739.124(a)through
(c) maystill besubjectto theState’sspecialwastehaulingpermit requirementsunder35 Ill.
Adm. Code809.

a) Self-transportationofsmall amountsto registeredcollectioncenters.A
generatorGenerators maytransport,withoutaUSEPAU.S.EPAidentification
numberandan Illinois specialwasteidentificationnumber,usedoil that is
generatedatthegenerator’ssiteandusedoil collectedfrom householddo-it-
yourselfers to a used oil collection center provided that the following conditions
are fulfilled:

1) Thegeneratortransportstheusedoil in avehicleownedby thegenerator
or owned by an employee of the generator;
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721
722 2) Thegeneratortransportsno morethan55 gallonsofusedoil at anytime;
723 and
724
725 3) Thegeneratortransportstheusedoil to ausedoil collectioncenterthat has
726 registered by written notification with the Agency to manage used oil.
727 Thisnotification mustshallinclude information sufficient for the Agency
728 to identify, locate and communicatewith thefacility. Thenotification
729 mustshallbe submittedon formsprovidedby theAgency.
730
731 b) Self-transportation of small amounts to aggregation points ownedby the
732 generator.A generatorGeneratorsmaytransport,withoutaUSEPAU.S.EPA
733 identificationnumberandan Illinois special wasteidentificationnumber,usedoil
734 that is generatedatthegenerator’ssiteto an aggregationpointprovidedthat~
735 following conditionsarefulfilled:
736
737 1) Thegeneratortransportstheusedoil in avehicleownedby thegenerator
738 or owned by an employee of the generator;
739
740 2) Thegeneratortransportsno morethan55 gallonsofusedoil at anytime;
741 and
742
743 3) Thegeneratortransportstheusedoil to anaggregationpointthat is owned
744 or operatedby thesamegenerator.
745
746 c) Tolling arrangements.A usedoil generatorUsedoil generatorsmayarrangefor
747 usedoil to betransportedby atransporterwithoutaUSEPAU.S.EPA
748 identificationnumberandanIllinois specialwasteidentificationnumberif the
749 usedoil is reclaimedunderacontractualagreementpursuantto whichreclaimed
750 oil is returnedby the processor to the generator for use as a lubricant, cutting oil,
751 or coolant. Thecontract(knownas a “tolling arrangement”)mustindicateii~
752 following information:
753
754 1) Thetypeofusedoil andthefrequencyofshipments;
755
756 2) Thatthevehicleusedto transporttheusedoil to theprocessingfacility
757 andto deliverrecycledusedoil backto thegeneratoris ownedand
758 operated by the used oil processor;and
759
760 3) Thatreclaimedoil will bereturnedto thegenerator.
761
762 (Source: Amended at 28 Ill. Reg._______, effective______________

763
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764 SUBPARTD: STANDARDS FORUSED OIL COLLECTION CENTERS
765 AND AGGREGATIONPOINTS
766
767 Section739.130 Do-It-Yourselfer UsedDoit yourselfcr usedOil Collection Centersøil
768 collection centers
769
770 a) Applicability. ThisSectionappliesto ownersor operatorsofall do-it-yourselfer
771 (DIY) used oil collection centers. A DIY used oil collection center is any site or
772 facility that acceptsor aggregatesandstoresusedoil collectedonly from

• 773 householddo-it-yourselfers.
774
775 b) DIY usedoil collectioncenterrequirements.Ownersoroperatorsofall DIY used
776 oil collectioncentersmustcomplywith thegeneratorstandardsin SubpartC of
777 this Part.
778
779 (Source:Amendedat 28 Ill. Reg. _______, effective_____________

780
781 Section739.131 UsedOil Collection Centersoncoiiecnoncenters
782
783 a) Applicability. This Sectionappliesto ownersor operatorsof usedoil collection
784 centers.A usedoil collectioncenteris anysiteorfacility that accepts,aggregates

785 orstoresusedoil collectedfrom usedoil generatorsregulatedunderSubpartC of
786 this Part who bringusedoil to thecollection centerin shipmentsofno morethan
787 55 gallonsundertheprovisionsofSection739.124(a). Used oil collection centers
788 may alsoacceptusedoil from householddo-it-yourselfers.
789
790 BOARD NOTE: A generatorwhoqualifies for an exemptionunderSection
791 739.124 may still besubjectto theState’sspecialwastehaulingpermit
792 requirements underPart809.
793
794 b) Used oil collectioncenterrequirements.Ownersor operatorsof all used oil
795 collectioncentersmustdo thefollowing:
796
797 1) Comply with the generatorstandardsin SubpartC ofthisPart;and
798
799 2) Beregisteredby theAgencyto manageusedoil. Theusedoil collection
800 centermustshal4registerbywrittennotificationwith theAgencyto
801 manageusedoil. Thisnotificationmustshal4includeinformation
802 sufficient for theAgencyto identify, locateandcommunicatewith the
803 facility. Thenotification~~shall be submittedon formsprovidedby the
804 Agency.
805
806 (Source: Amended at 28 Ill. Reg. _______, effective ______________
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Section739.132 Used Oil Aggregation Points Ownedoil aggregationpoints owned by the
Generatorgencrator

a) Applicability. ThisSectionapplies to owners or operatorsof all usedoil
aggregation points. A usedoil aggregation point is any siteor facility that
accepts,aggregates, or stores used oil collectedonly from otherusedoil
generationsitesownedoroperatedby theowneror operatoroftheaggregation
point, from whichusedoil is transportedto theaggregationpointin shipmentsof
no morethan55 gallonsundertheprovisionsofSection739.124(b). A usedUsed
oil aggregationppj~peintsmayalsoacceptusedoil from householddo-it-
yourselfers.

BOARD NOTE: A generatorwho qualifiesfor an exemptionunderSection
739.124 may still besubjectto theState’sspecialwastehaulingpermit
requirementsunderPart809.

b) Usedoil aggregationpointrequirements.Ownersoroperatorsof all usedoil
aggregationpointsmustcomplywith the generatorstandardsin SubpartC ofthis
Part.

(Source:Amendedat 28 Ill. Reg._______, effective______________

SUBPARTE: STANDARDS FORUSEDOIL TRANSPORTER
AND TRANSFERFACILITIES

Section739.140 Applicability

a) General. Except as provided in subsections(a)(1) through (a)(4) of this Section,
this Subpart ~ appliesto all usedoil transporters.A usedoil transporteris a
personUsed oil transporters arepersons that transportstransport usedoil, a
personpersons that collectscollect used oil from more than one generator and
transportstransport the collected oil, and an owner or operatorowners and
operators of ~used oil transfer facilityfacilities.

1) This Subpart ~ doesnot apply to on-site transportation.

2) This Subpart B doesnotapply to ageneratorgeneratorsthat
transportstransportshipmentsof usedoil ~i~gtetafflng 55 gallons or
less from the generator to a used oil collection center asspecifiedin
Section739.124(a).

849 3) This Subpart B doesnot applyto a generatorgeneratorsthat
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850 transportstransport shipments of used oil totalingto tailing 55 gallons or
851 lessfrom thegeneratorto ausedoil aggregationpointownedoroperated
852 by thesamegeneratorasspecifiedin Section739.124(b).
853
854 4) This Subpart ~ does not apply to transportation of used oil from household
855 do-it-yourselfers to a regulated used oil generator,collectioncenter,
856 aggregation point, processor, or burner subject to the requirements of this
857 Part. Except as providedin subsections(a)(1) through(a)(3) ofthis
858 Section, this Subpart B does, however,apply to transportationof collected
859 householddo-it-yourselferusedoil from regulatedusedoil generators,
860 collectioncenters,aggregationpoints,orotherfacilitieswherehousehold
861 do-it-yourselfer used oil is collected.
862 BOARD NOTE: A generatorthat qualifiesfor an exemptionunder
863 Section 739.124 may still be subject to the State’s special waste hauling
864 permit requirements under Part 809.
865
866 b) Imports and exports. A transporterTransporters that importsimport used oil from
867 abroadorexportusedoil outsideof theUnitedStatesaresubjectto the
868 requirementsofthis SubpartB from the time the used oil enters and until the time
869 it exitstheUnitedStates.
870
871 c) Trucksusedto transporthazardouswaste. Unlesstruckspreviouslyusedto
872 transporthazardouswasteareemptied as describedin 35 Ill. Adm. Code 721.107
873 prior to transporting used oil, the used oil is considered to have beenmixedwith
874 the hazardous waste and must be managed as hazardous waste unless, under the
875 provisionsof Section739.110(b),thehazardouswasteandusedoil mixtureis
876 determinednot to behazardouswaste.
877
878 d) Other applicable provisions. A used oil transporterUsed oil transporters that
879 conductsconductthefollowing activitiesarealso subjectto otherapplicable
880 provisionsofthisPartasindicatedin subsections(d)(1) through~(5) of this
881 Section:
882
883 1) A transporterTransportersthat generatesgenerate used oil mustshal4 also
884 complywith SubpartC ofthis Part;
885
886 2) A transporterTransportersthatprocessesprocessorre-finesrereflnçused
887 oil, exceptasprovidedin Section739.141,mustshal1alsocomplywith
888 SubpartFof this Part;
889
890 3) A transporterTransporters thatburnsbiwaoff-specificationusedoil for
891 energyrecoverymustshallalsocomplywith SubpartGofthisPart;
892
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893 4) A transporterTransportersthatdirectsdirectshipmentsofoff-specification
894 usedoil from i~the÷i~facility to ausedoil burnerorfirst claimsclaimthat
895 usedoil thatis to beburnedfor energy recovery meetstheusedoil fuel
896 specifications set forth in Section739.111mustshal4alsocomply with
897 SubpartH ofthisPart;and
898
899 5) A transporterTransportersthat disposesdisposeofusedoil, including the
900 useofusedoil asadustsuppressant,mustshal4also complywith SubpartI
901 of thisPart.
902
903 (Source:Amendedat 28 Ill. Reg._______, effective______________

904
905 Section 739.141 Restrictions on Transporterstransporters that Are Not Also Processorsiwe
906 not also processors
907
908 a) A usedoil transporterUsedoil transportersmayconsolidateor aggregateloadsof
909 usedoil for purposesoftransportation.However,exceptasprovidedin
910 subsection(b) ofthis Section,ausedoil transporterusedoil transportersmaynot
911 processusedoil unlesstheyalsocomplywith therequirementsforprocessorsin
912 SubpartF ofthisPart.
913
914 b) A transporterTransportersmayconductincidentalprocessingoperationsthat
915 occurin thenormalcourseofusedoil transportation(e.g.,settlingandwater
916 separation),but that are not designedto produce(ormakemoreamenablefor
917 productionof) used oil derivedproductsunlessitthey alsocompliescomplywith
918 theprocessorrequirementsin SubpartF of this Part.
919
920 c) A transporterTransportersofusedoil thatis removedfrom oil-bearingelectrical
921 transformersandturbines andwhich is filteredby thetransporterorat atransfer
922 facility priorto beingreturnedto its originaluse arenot subjectto theprocessor
923 andre-refinerrequirementsin SubpartFofthis Part739.SubpartF.
924
925 (Source:Amendedat28 Ill. Reg. _______,effective______________

926
927 Section739.142 Notification
928
929 a) Identificationnumbers.A usedoil transporterthathasnotpreviouslycomplied
930 with thenotification requirementsof RCRASection3010mustshal4complywith
931 theserequirementsandobtaina USEPAU.S.EPA identificationnumberpursuant
932 to RCRA Section3010andan Illinois special wasteidentificationnumber.
933
934 b) Mechanicsofnotification.
935
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936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978

1) A used oil transporter that hasnot receivedaUSEPAU.S.EPA
identification number mayobtainoneby notifying USEPAU.S.EPA
Region~V of its used oil activity by submitting either of the following:

A) A completedUSEPAU.S.EPAForm 8700-12(To obtainordering
information for USEPAU.S. EPAForm 8700-12 call the
RCRAlSuperfundHotline at 1-800-424-9346or703-920-9810);or

B) A letter requesting a USEPAU.S. EPAidentification number.
(Call theRCRA/SuperfundHotline to determinewhereto senda
letterrequestingaUSEPAU.S.EPA identificationnumber.) The
lettershouldincludethefollowing information:

i) Thetransportercompanyname;

ii) The owner ofthetransportercompany;

iii) Themailingaddressfor thetransporter;

iv) The name and telephone number for the transporter point of
contact;

v) Thetypeof transportactivity (i.e., transportonly, transport
andtransferfacility, ortransferfacility only);

vi) The location of all transfer facilities at which used oil is
stored;

vii) Thenameandtelephonenumberfor a contactateach
transferfacility.

2) A usedoil transporterthathasnotreceivedanIllinois specialwaste
identificationnumbermayobtainonepursuantto 35 Ill. Adm. Code809
by contactingtheAgencyatthefollowing address:Division ofLand
PollutionControl,Illinois EPA, 1021 NorthGrandAvenue,2200Churchill
Road,Springfield, Illinois 62794-927662706 (telephone: 217-782-6761).

(Source:Amendedat28 Ill. Reg. _______,effective______________

Section739.143 Used Oil Transportationoil traii

a) Deliveries. A usedoil transportermustshalldeliverall usedoil receivedto oneof
the following:
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1) Another used oil transporter, provided that the transporter has obtained a
USEPAU.S. EPAidentification number and an Illinois specialwaste
identification number;

2) A usedoil processingfacility thathasobtainedaUSEPAU.S.EPA
identification number and an Illinois specialwasteidentificationnumber;

3) An off-specification used oil burner facility that has obtained a
USEPAU.S.EPA identificationnumberandan Illinois specialwaste
identificationnumber;or

4) An on-specificationusedoil burnerfacility.

b) U.S. DOT requirements.A usedoil transportermustshal4comply with all
applicablerequirementsundertheU.S. DepartmentofTransportationin 49 CFR
pai4~s171 through180. A persontransportingusedoil that meetsthedefinitionof
ahazardousmaterialin 49 CFR 171.8mustshal-1comply with all applicableU.S.
DepartmentofTransportationHazardousMaterialsRegulationsin 49 CFRParts
171 through 180.

c) Usedoil discharges.

1) In theeventofadischargeofusedoil duringtransportation,the
transportermustshal4takeappropriateimmediateactionto protecthuman
healthandtheenvironment(e.g.,notify local authorities,dikethe
dischargearea).

2) If adischargeof usedoil occursduringtransportationandan official
(Stateor local governmentor aFederalAgency)actingwithin thescopeof
official responsibilitiesdeterminesthat immediateremovalof theusedoil
is necessaryto protecthumanhealthortheenvironment,that official may
authorizetheremovalof theusedoil by atransporterthatdoesnothavea
USEPAU.S.EPAidentificationnumberandanIllinois specialwaste
identificationnumber.

3) An air, rail, highway,orwatertransporterthat hasdischargedusedoil
must do the followingshal4:

A) Givenotice,if requiredby federal49 CFR171.15to theNational
ResponseCenter(800-424-8802or202-426-2675);and

B) Reportin writing asrequiredby federal49 CFR 171.16to the
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Director,Office ofHazardousMaterialsRegulations,Materials
TransportationBureau,DepartmentofTransportation,
Washington,DC 20590.

4) A watertransporterthathasdischai~gedusedoil mustshallgivenoticeas
requiredby federal33 CFR 153.203.

5) A transporter mustshallclean up any used oil discharged that occurs
during transportation or take such action as maybe requiredor approved
by federal, state, or local officials so that the used oil discharge no longer
presents a hazard to human health or the environment.

(Source:Amendedat28 Ill. Reg._______, effective______________

Section739.144 Rebuttable Presumptionprcsumption for UsedOilused oil

a) To ensurethat usedoil is not ahazardouswasteundertherebuttablepresumption
ofSection739.110(b)(1)(ii),theusedoil transportermustshalldeterminewhether
thetotal halogencontentofusedoil beingtransporterorstoredat atransfer
facility is above or below 1,000 ppm.

b) Thetransportermustshallmakethis determinationby thefollowing means:

1) Testingtheusedoil; or

2) Applying knowledgeofthehalogencontentoftheusedoil in light ofthe
materialsorprocessesused.

c) If theusedoil containsgreaterthanor equalto 1,000ppmtotal halogens,it is
presumedto beahazardouswastebecauseit hasbeenmixedwith halogenated
hazardouswastelisted in SubpartD of 35 Ill. Adm. Code721.SubpartD. The
owneroroperatormayrebutthepresumptionby demonstratingthattheusedoil
doesnotcontainhazardouswaste(for example,by usingananalyticalmethod
from SW-846,incorporatedby referencein 35 Ill. Adm. Code720.11lEdition Ill,
to showthattheusedoil doesnotcontainsignificantconcentrationsof
halogenatedhazardousconstituentslisted in AppendixH of35 Ill. Adm. Code
721.AppendixH). U.S. EPA PublicationSW 846,Third Edition, is available
from the Government PrintingOffice, SuperintendentofDocuments,PU Box
371954,Pittsburgh,PA 15250 7954. (202)783 3238(documentnumber955
001 00000 1).

1) The rebuttable presumption does not apply to metalworking oils and fluids
containingchlorinatedparaffins,if theyareprocessed,througha tolling
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arrangement as described in Section 739.124(c), to reclaim metalworking
oils and fluids. The presumption does apply to metalworking oils and
fluids if such oils and fluids are recycledin anyothermanner,or disposed.

2) The rebuttable presumption does not apply to used oils contaminated with
chlorofluorocarbons(CFCs)removedfrom refrigerationunits if theCFC
are destined for reclamation. The rebuttable presumptiondoesapplyto
used oils contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

d) Recordretention. Recordsof analysesconductedor informationusedto comply
with subsections(a), (b), and(c) of this Section must be maintained by the
transporterfor at leastthreesyears.

(Source: Amended at 28 Ill. Reg. _______, effective ______________

Section739.145 UsedOil Storageoilstorageat Transfer F

A used oil transporter is subject to all applicableSpill Prevention,ControlandCountermeasures
(40CFR112) in additionto therequirementsofthis SubpartB. A used oil transporteris also
subjectto theUndergroundStorageTank(35 Ill. Adm. Code731)standardsfor usedoil storedin
undergroundtankswhetherornot theusedoil exhibitsanycharacteristicsofhazardouswaste,in
additionto therequirementsofthis Subpart.

a) Applicability. ThisSectionappliesto usedoil transferfacilities. Usedoil transfer
facilities are transportation-relatedtransportation related facilities including
loadingdocks,parkingareas,storageareas,andother areas where shipments of
used oil are held for more than 24 hoursduringthenormalcourseof
transportationandnot longerthan35 days. A transferfacilityTransferfacilities
that store used oil for more than 35 days are subject to regulation under Subpart F.

b) Storageunits. An owneror operatorOwnersoroperatorsofausedoil transfer
facilityfacilities may not store used oil in units other thantanks,containers,or
units subjectto regulationunder35 Ill. Adm. Code724 or725.

c) Conditionofunits. Thefollowing mustbetrueofcontainersContainersand
abovegroundtanksusedto storeusedoil at atransferfacilityfacilities mustbe:

1) Thecontainersmustbe in1~ngoodcondition (nosevererusting,apparent
structuraldefectsor deterioration);and

2) ThecontainersmaynotbeNetleaking(no visible leaks).
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1108
1109 d) Secondarycontainmentfor containers. Containersusedto storeusedoil at
1110 transferfacilityfacilities mustbeequippedwith a secondarycontainmentsystem.
1111
1112 1) Thesecondarycontainmentsystemmustconsistofthefollowing, at a
1113 minimum:
1114
1115 A) Bothofthe following:
1116
1117 i) Dikes,berms1orretainingwalls; and
1118
1119 ii) A floor. Thefloor mustcoverthe entireareawithin the
1120 dikes,berms,orretainingwalls; or
1121
1122 B) An equivalentsecondarycontainmentsystem.
1123
1124 2) Theentirecontainmentsystem,includingwalls andfloors,mustbe
1125 sufficiently imperviousto usedoil to preventanyusedoil releasedinto the
1126 containmentsystemfrom migratingoutofthesystemto thesoil,
1127 groundwater,orsurfacewater.
1128
1129 e) Secondarycontainmentfor existingabovegroundtanks~Existingaboveground
1130 tanksusedto storeusedoil at a transferfacilityfacilities mustbeequippedwith a
1131 secondarycontainmentsystem.
1132
1133 1) Thesecondarycontainmentsystemmustconsistofthefollowing, ata
1134 minimum:
1135
1136 A) Bothofthefollowing:
1137
1138 i) Dikes,berms1orretainingwalls; and

• 1139

1140 ii) A floor. Thefloor mustcovertheentireareawithin the
1141 dike,berm,orretainingwall exceptareaswhereexisting
1142 portions of the tank meet the ground; or
1143
1144 B) An equivalentsecondarycontainmentsystem.
1145
1146 2) Theentirecontainmentsystem,includingwalls andfloors,mustbe
1147 sufficientlyimperviousto usedoil to preventanyusedoil releasedinto the
1148 containmentsystemfrom migratingout ofthesystemto thesoil,
1149 groundwater,or surfacewater.
1150
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f) Secondary containment for new aboveground tanks. Newabovegroundtanks
used to store used oil at ~ transfer facilityfacilities must be equipped with a
secondary containment system.

1) Thesecondarycontainmentsystemmustconsistofthefollowing, at a
minimum:

A) Both ofthefollowing:

ii) A floor. Thefloor mustcovertheentireareawithin the
dike,berm,orretainingwall; or

B) An equivalentsecondarycontainmentsystem.

2) Theentirecontainmentsystem,includingwallsandfloors,mustbe
sufficientlyimperviousto usedoil to preventanyusedoil releasedinto the
containmentsystemfrom migratingout ofthesystemto thesoil,
groundwater,orsurfacewater.

g) Labels.

1) Containersandabovegroundtanksusedto storeusedoil at transfer
facilities mustbe labeledormarkedclearlywith thewords“Used Oil.”

2) Fill pipesusedto transferusedoil into undergroundstoragetanksat
transferfacilities mustbelabeledormarkedclearlywith thewords“Used
Oil.”

h) Responseto releases.Upondetectionofareleaseofusedoil to theenvironment
thatis notsubjectto thefederalrequirementsof40 CFR280, SubpartF and
which hasoccurredafterOctober4, 1996,anowneroroperatorof atransfer
facility mustsha14performthefollowing cleanupsteps:
BOARD NOTE: Corresponding40 CFR279.45(h)appliesto releasesthat
“occurredaftertheeffectivedateoftheauthorizedusedoil programfor the
~~State in which thereleaseis located.” TheBoardadoptedtheusedoil
standardsin docketR93-4at 17 Ill. Reg.20954,effectiveNovember22, 1993.
USEPAapprovedtheIllinois standardsat 61 Fed. Reg.40521 (Aug. 5, 1996),
effectiveOctober4, 1996. TheBoardhasinterpreted“the effectivedateofthe
authorizedusedoil program”to meantheOctober4, 1996dateoffederal
authorizationoftheIllinois program,andwesubstitutedthat datefor thefederal
effectivedatelanguage.HadUSEPAwritten somethinglike “the effectivedateof

i) Dikes,berms1orretainingwalls; and
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the used oil program in the authorized stateStatçin which thereleaseis located,”
theBoardwouldhaveusedtheNovember22, 1993effectivedateoftheIllinois
used oil standards.

1) Stop therelease;

2) Containthereleasedusedoil;

3) Properly clean up and manage the released used oil and other materials;
and

4) If necessary,repairorreplaceanyleakingusedoil storagecontainersor
tankspriorto returningthemto service.

(Source:Amendedat28 Ill. Reg._______, effective______________

Section739.146 Tracking

a) Acceptance. A used oil transporter mustUsed oil transporters shall keep a record
ofeachusedoil shipmentacceptedfor transport.Recordsfor eachshipmentmust
includethefollowing:

1) Thenameandaddressofthegenerator,transporter,orprocessorthat
providedtheusedoil for transport;

2) TheUSEPAU.S.EPAidentificationnumberandIllinois specialwaste
identificationnumber(if applicable)ofthegenerator,transporter,or
processorthatprovidedtheusedoil for transport;

3) Thequantityofusedoil accepted;

4) The date of acceptance; and

5) Thesignature.

A) Exceptasprovidedin subsection(a)(5)(B)ofthis Sectionhelew,
thesignature,dateduponreceiptoftheusedoil, ofarepresentative
ofthegenerator,transporter,orprocessororre-refinerthat
providedtheusedoil for transport.

B) An intermediaterail transporteris not requiredto sign therecordof
acceptance.
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1237 b) Deliveries. A used oil transporter mustUsed oil transporters shall keep a record of
1238 each shipment of used oil that is delivered to another used oil transporter, or to a
1239 used oil burner,processor,ordisposalfacility. Recordsofeachdeliverymust
1240 includethe following:
1241
1242 1) The name and address of the receiving facility or transporter;
1243
1244 2) The USEPAU.S. EPAidentification number and Illinois special waste
1245 identificationnumberofthereceivingfacility ortransporter;
1246
1247 3) The quantity of used oil delivered;
1248
1249 4) The date of delivery;
1250
1251 5) Thesignature.
1252
1253 A) Except as provided in subsection (b)(5)(B) of this Sectionbelow,

-J 1254 the signature, dated uponreceiptoftheusedoil, ofarepresentative
1255 ofthereceivingfacility ortransporter.
1256

1257 B) An intermediaterail transporteris notrequiredto signtherecordof
1258 acceptance.
1259

1260 c) Exportsofusedoil. A used oil transporter mustUsed oil transporters shall
1261 maintain the records describedin subsections(b)(1) through(b)(4)ofthisSection
1262 for eachshipmentofusedoil exportedto anyforeigncountry.
1263
1264 d) Recordretention. Therecordsdescribedin subsections(a), (b), and(c) ofthis
1265 Sectionmustbemaintainedfor atleastthreeyears.
1266
1267 (Source: Amended at 28 Ill. Reg. _______, effective_____________

• 1268
1269 Section739.147ManagementofResiduesresidues
1270
1271 Transporters who generateresiduesfrom thestorageor transportofusedoil mustmanagethe
1272 residues as specified in Section739.110(e).
1273
1274 (Source: Amended at 28 Ill. Reg. _______, effective _____________

1275
1276 SUBPARTF: STANDARDSFORUSEDOIL PROCESSORS
1277
1278 Section 739.150 Applicability
1279
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1280 a) The requirements of this Subpart ~ apply to owners and operators of facilities that
1281 process used oil. Processing meanschemicalorphysicaloperationsdesignedto
1282 producefrom usedoil, or to makeusedoil moreamenablefor productionof, fuel
1283 oils, lubricants,orotherusedoil-derivedproducts.Processingincludes,but is not
1284 limited to the following: blendingusedoil with virgin petroleumproducts,
1285 blending used oils to meet the fuel specification, filtration, simple distillation,
1286 chemical or physical separation1 and re-refining. The requirements of this
1287 • Subpart Fdo not apply to the following:
1288
1289 1) A transporterTransporters that conductsconduct incidental processing
1290 operationsthat occurduringthenormalcourseoftransportation1as
1291 providedin Section739.141;or
1292
1293 2) A burnerBurners that conductsconduct incidental processingoperatioii~
1294 that occur during the normal course of used oil managementprior to
1295 burning1 asprovidedin Section739.161(b).
1296
1297 b) Otherapplicableprovisions. A usedUsedoil processorthatconductsprocessors
1298 who conduct the following activities are also subject to therequirementsofother

• 1299 applicableprovisionsofthisPart1as indicated in subsections (b)(1) through(b)(5)
1300 of this Section.
1301
1302 1) A processor that generatesrrocessors zenerate used oil must also
1303 complywith SubpartC ofthis Part;
1304
1305 2) A processor that transportsProcessors who transport used oil must also
1306 complywith SubpartE ofthisPart;
1307
1308 3) Exceptasprovidedin subsections(b)(3)(A) and(b)(3)(B)ofthis Section,
1309 a processor that burns processors who bumoff-specificationusedoil for
1310 energyrecoverymustalsocomply with SubpartGofthis Part. Processors
1311 burningusedoil for energyrecoveryunderthe following conditionsare
1312 not subjectto SubpartGofthisPart:
1313
1314 A) The used oil is burned in an on-sitespaceheaterthatmeetsthe
1315 requirements of Section 739.123; or
1316
1317 B) The used oil is burned forpurposesofprocessingusedoil, which is
1318 considered burning incidentally to used oil processing;
1319
1320 4) A processor that directsProcessors who direct shipments of off-
1321 specificationusedoil from theirfacility to ausedoil burnerorfirst claim
1322 that used oil that is to be burnedfor energyrecoverymeetstheusedoil
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fuel specifications set forth in Section739.111mustalsocomplywith
SubpartH ofthisPart;and

5) A processors that disposesProcessors who disposeofusedoil, including
the use of used oil as a dust suppressant, also must comply with Subpart I
ofthis Part.

(Source: Amended at 28 Ill. Reg. _______, effective ______________

Section 739.151 Notification

a) Identificationnumbers.A usedoil processororre-refinerthathasnotpreviously
compliedwith thenotificationrequirementsofRCRA Section3010mustshallat~4Y
obtainaUSEPAU.S.EPAidentificationnumberpursuantto RCRA Section3010
andanIllinois specialwasteidentificationnumber.

b) Mechanicsofnotification.

1) A usedoil processororre-refinerthathasnotreceivedaUSEPAU.S.EPA
identificationnumbermayobtainoneby notifying USEPAU.S.EPA
Region ~V of its used oil activity by submittingeitherofthefOllowing:

A) A completedUSEPAU.S.EPA Form 8700-12(To obtainordering
informationfor USEPAU.S.EPA Form 8700-12call the
RCRA/SuperfundHotline at 1-800-424-9346or 703-920-9810);or

B) A letter requestingaUSEPAU.S.EPA identificationnumber.
(Call the RCRA/Superfund Hotline to determinewhereto senda
letter requesting a USEPAU.S. EPAidentification number.) The
lettershouldincludethefollowing information:

i) Theprocessororre-refinercompanyname;

ii) Theowneroftheprocessororre-refinercompany;

iii) Themailing addressfor theprocessororre-refiner;

iv) The name andtelephonenumberfor theprocessororre-

v) Thetypeoftransportactivity (i.e., transportonly, transport
andtransferfacility, or transferfacility only);

1323
1324
1325
1326
1327
1328
1329
1330
1331

• 1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360

1362
1363
1364
1365

1361 refinerpointofcontact;



JCAR350739-04063 13r01

1366 vi) The location of all transfer facilities at which used oil is
1367 stored;
1368
1369 vii) The name and telephone number for acontactat each
1370 transferfacility.
1371
1372 2) A used oil processor or re-refiner that has not receivedanIllinois special
1373 waste identification number mayobtain one by contactingtheAgencyat
1374 thefollowing address:Division of LandPollutionControl,Illinois EPA,
1375 1021 NorthGrandAvenue,2200Churchill Road,Springfield, Illinois
1376 62794-927662706(telephone:217-782-6761).
1377
1378 (Source: Amended at 28 Ill. Reg. _______, effective _____________

1379
1380 Section739.152 General Facility Standardsfacility standards
1381
1382 a) Preparednessandprevention.An Owneror operatorO~~ers and operators of~
1383 used oil processing or re-refining facility mustprocessors and re refiners facilities
1384 shall comply with the following requirements:
1385

1386 1) Maintenanceandoperationofa facility. All facilitiesFacilitiesmustbe
1387 maintainedandoperatedto minimize thepossibilityof afire,explosion,or
1388 anyunplannedsuddenor non-suddenreleaseofusedoil to air, soil, or
1389 surface water thatwhich could threaten human health or the environment.
1390
1391 2) Requiredequipment.All facilitiesmustbeequippedwith thefollowing,
1392 unless none of the hazards posed by usedoil handledat thefacility could
1393 requireaparticularkind of equipmentspecifiedin subsections(a)(2)(A)
1394 through(a)(2)(D)ofthis Section:
1395
1396 A) An internalcommunicationsoralarmsystemcapableofproviding
1397 immediateemergencyinstruction(voiceor signal)to facility
1398 personnel;
1399
1400 B) A device, such as atelephone(immediatelyavailableatthescene
1401 of operations) or a hand-held two-way radio,capableof
1402 summoning emergency assistance from local police departments,
1403 fire departments,orStateor local emergencyresponseteams;
1404
1405 C) Portablefire extinguishers,fire controlequipment(including
1406 specialextinguishingequipment,suchasthatusingfoam,inert gas,
1407 ordrychemicals),spill controlequipment,anddecontamination
1408 equipment;and
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1409
1410
1411
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D) Water at adequate volume and pressure to supply water hose
streams,erfoamproducingequipment,er automatic sprinklers, or
waterspraysystems.

3) Testingandmaintenanceofequipment.All facility communicationsor
alarmsystems,fire protectionequipment,spill controlequipment,and
decontaminationequipment,whererequired,mustbetestedand
maintainedasnecessaryto assureits properoperationin time of
emergency.

4) Accessto communicationsoralannsystem.

A) Whenever used oil is beingpoured,mixed, spread,orotherwise
handled, all personnel involved in theoperationmusthave
immediate access to aninternalalarmor emergency
communication device, either directly orthroughvisualorvoice
contactwith anotheremployee,unlesssuchadeviceis not required
in subsection(a)(2) ofthis Section.

B) If there is ever just oneemployeeon thepremiseswhile thefacility
is operating, the employeemusthaveimmediateaccessto a device,
such as a telephone (immediatelyavailableat thesceneof
operation) or a hand-held two-way radio,capableof summoning
externalemergencyassistance,unlesssucha deviceis not required
in subsection(a)(2) of this Section.

5) Requiredaislespace. Theowneroroperatormustshal4maintainaisle
spaceto allow theunobstructedmovementofpersonnel,fire protection
equipment,spill controlequipment,anddecontaminationequipmentto
anyareaof facility operationin an emergency,unlessaislespaceis not
neededfor anyofthesepurposes.

1442 6) Arrangements with local authorities.
1443

A) The owner or operator mustshall attempt to make the following
arrangements, as appropriate for the type of used oil handled at the
facility andthepotentialneedfor theservicesofthese
organizations:

i) Arrangementsto familiarizepolice,fire departments,and
emergencyresponseteamswith the layout of thefacility,
propertiesofusedoil handledat thefacility andassociated

1444
1445
1446
1447
1448
1449
1450
1451
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1465

hazards, places where facility personnel would normally be
working, entrances to roads inside the facility, and possible
evacuation routes;

ii) Where more than one police andfire departmentmight
respond to an emergency, agreements designating primary
emergency authority to a specific police and a specific fire
department,andagreementswith anyothersto provide
supportto theprimaryemergencyauthority;

iii) Agreementswith Stateemergencyresponseteams,
emergencyresponsecontractors,andequipmentsuppliers;
and

iv) Arrangements to familiarizelocalhospitalswith the
propertiesofusedoil handledat thefacility andthetypes
of injuries or illnesses thatwhich could result from fires,
explosions,or releasesatthefacility.

B) Where State or local authorities decline to enter into such
arrangements,theowneror operatormustshal4documentthe
refusalin theoperatingrecord.

b) Contingency plan and emergency procedures. An ownerJor operatorOwners and
operators of a used oil processing or refining facility mustprocessors and re
refiners facilities shall comply with the following requirements:

1) Purposeandimplementationofcontingencyplan.

A) Eachowneror operatormustsha14havea contingencyplanforthe
facility. Thecontingencyplanmustbedesignedto minimize
hazardsto humanhealthortheenvironmentfrom fires,explosions,
oranyunplannedsuddenornon-suddenreleaseofusedoil to air,
soil, orsurfacewater.

B) The provisions of the plan must be carried out immediately
whenever there is a fire, explosion, orreleaseofusedoil thatwhich
could threaten human health or the environment.

2) Contentof contingencyplan.

A) Thecontingencyplanmustdescribetheactionsfacilitypersonnel
mustshalltaketo comply with subsections(b)(1) and(b)(6) ofthis
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Section in response to fires, explosions, or any unplanned sudden
or non-sudden release of used oil to air, soil, or surface water at the
facility.

B) If the owner or operator has already prepared aSpill Prevention
Control and Countermeasures (SPCC) Plan in accordancewith
federal 40 CFR112; or 40 CFR300, or some other emergency or
contingency plan, the owner or operator need only amend that plan
to incorporateusedoil managementprovisionsthat aresufficient
to comply with the requirementsofthis Part.

C) Theplanmustdescribearrangementsagreedto by local police
departments, fire departments, hospitals, contractors, and State and
local emergencyresponseteamsto coordinateemergencyservices,
pursuantto subsection(a)(6) of this Section.

D) Theplanmust list names,addresses,andphonenumbers(office
and home)ofall personsqualifiedto actasemergencycoordinator
(seesubsection(b)(5) ofthis Section),andthis list mustbekeptup
to date.Wheremore thanonepersonis listed,onemustbenamed
asprimaryemergencycoordinatorandothersmustbe listedin the
orderin whichtheywill assumeresponsibilityasalternates.

E) Theplanmustincludealist of all emergencyequipmentatthe
facility (suchasfire extinguishingsystems,spill control
equipment,communicationsandalarm systems(internaland
external),anddecontaminationequipment),wherethis equipment
is required. This list mustbekeptup to date. In addition,theplan
must include the location andaphysicaldescriptionof eachitem
on thelist, andabriefoutlineof its capabilities.

F) Theplanmustincludean evacuationplanfor facilitypersonnel
where there is a possibilitythatevacuationcouldbe necessary.
This plan must describe signalssignal(s) to be used to begin
evacuation,evacuationroutes,andalternateevacuationroutes(in
cases wheretheprimaryroutescouldbeblockedbyreleasesof
used oil or fires).

3) Copies of contingency plan. CopiesA copy of the contingency plan and
all revisionsto theplanmustbedisposeddf~asfollows:

A) Maintained at the facility; and
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1538 B) Submitted to all local policedepartments,fire departments,
1539 hospitals, and State and local emergency response teams that may
1540 be called upon to provide emergency services.
1541
1542 4) Amendment of contingency plan. Thecontingencyplanmustbe
1543 reviewed,andimmediatelyamended,if necessary,wheneveroneofthe
1544 following occurs:
1545
1546 A) Applicable regulations are revised;

• 1547
1548 B) Theplanfails in an emergency;
1549
1550 C) The facility changes — in its design, construction, operation,
1551 maintenance, or other circumstances -~in a way that materially
1552 increases the potential for fires, explosions,orreleasesofusedoil,
1553 or changes the response necessary in an emergency;
1554
1555 D) The list of emergency coordinators changes; or
1556

• 1557 E) The list of emergency equipmentchanges.
1558
1559 5) Emergencycoordinator. At all times,theremustbeatleastoneemployee
1560 either on the facility premisesor on call (i.e., availableto respondto an
1561 emergencyby reachingthefacility within ashortperiodoftime) with the
1562 responsibilityfor coordinatingall emergencyresponsemeasures.This
1563 emergencycoordinatormustshal1be thoroughlyfamiliarwith all aspects
1564 ofthefacility’s contingencyplan, all operationsandactivitiesat the
1565 facility, the location and characteristic of used oil handled, the location of

• 1566 all recordswithin thefacility, and facility layout. In addition, this person
1567 musthavetheauthorityto committheresourcesneededto carryout the
1568 contingencyplan.
1569
1570 BOARD NOTE: USEPAU.S. EPA cited the following as guidance: “The
1571 emergency coordinator’sresponsibilitiesaremorefully spelled-outin
1572 ~subsection(b)(6) of this Sectionbelow~’. Applicable responsibilities for
1573 the emergency coordinator vary, dependingon factorssuchastypeand
1574 variety of used oil handled by thefacility, andtypeandcomplexityofthe
1575 facility.~
1576
1577 6) Emergency procedures.
1578
1579 A) Wheneverthereis animminentoractualemergencysituation,the
1580 emergencycoordinator(orthe designeewhentheemergency
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1602
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coordinatoris on call) mustshal4immediatelydo thefollowing:

i) Activate internalfacility alarmsorcommunicationsystems,
whereapplicable,to notify all facility personnel;and

ii) Notify appropriateStateor local agencieswith designated
responserolesif theirhelp is needed.

B) Wheneverthereis arelease,fire, orexplosion,theemergency
coordinatormustshallimmediatelyidentify thecharacter,exact
source,amount,andarealextentofanyreleasedmaterials.Heor
shemaydo this by observationorreviewoffacility recordsof
manifestsand,if necessary,by chemicalanalysts.

C) Concurrently,theemergencycoordinatormustshal4assesspossible
hazards to human health or the environmentthatmayresultfrom
the release, fire, or explosion. This assessment must consider both
directandindirecteffectsoftherelease,fire, orexplosion(e.g.,the
effectsofanytoxic, irritating, or asphyxiatinggasesthatare
generated,ortheeffectsof anyhazardoussurfacewaterrun-offs
from waterofchemicalagentsusedto controlfire andheat-
inducedexplosions).

D) If theemergencycoordinatordeterminesthatthefacility hashada
release,fire, orexplosionthatwhichcouldthreatenhumanhealth,
or theenvironment,outsidethe facility, heor shemustshal4report
his findings asfollows:

i) If his assessmentindicatedthatevacuationoflocal areas
maybe advisable,heor shemustshallimmediatelynotify
appropriatelocal authorities.Heor shemustshal4be
availableto helpappropriateofficials decidewhetherlocal
areasshouldbe evacuated;and

ii) Hemustshallimmediatelynotify eitherthegovernment
official designatedastheon-scenecoordinatorfor the
geographicalarea(in theapplicableregionalcontingency
planunderfederal40 CFR300),ortheNationalResponse
Center(usingtheir24-hourtoll freenumber(800)424-
8802). Thereportmustincludethefollowing information:
nameNameandtelephonenumberofreporter;nameName
andaddressoffacility; timeTimeandtypeofincident(e.g.,
release,fire); nameNameandquantityof
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1624 materialsmaterial(s) involved, to the extent known; theThe
1625 extent of injuries, if any; and the possible hazards to human
1626 health, or the environment, outside the facility.
1627
1628 B) During an emergency,theemergencycoordinatormustshai4take
1629 all reasonablemeasuresnecessaryto ensurethat fires, explosions,
1630 andreleasesdo not occur,recur,orspreadto otherusedoil or
1631 hazardouswasteatthefacility. Thesemeasuresmustinclude,
1632 whereapplicable,stoppingprocessesandoperation,collectingand
1633 containingreleasedusedoil, andremovingorisolatingcontainers.
1634
1635 F) If thefacility stopsoperationin responseto afire, explosion,or
1636 release,theemergencycoordinatormustshallmonitor for leaks,
1637 pressurebuildup,gasgeneration,orrupturesin valves,pipes,or
1638 otherequipment,whereverthis is appropriate.
1639
1640 G) Immediatelyafteran emergency,theemergencycoordinator
1641 mustshal4provide for recycling,storing,ordisposingof recovered
1642 usedoil, contaminatedsoil orsurfacewater,oranyothermaterial
1643 thatresultsfrom arelease,fire, orexplosionatthefacility.
1644
1645 H) The emergencycoordinator mustshallensure that the following
1646 occur, in the affected areasarea(s) of the facility:
1647
1648 i) No waste or used oil that maybe incompatible with the
1649 releasedmaterialis recycled,treated,stored,ordisposedof
1650 until cleanupproceduresarecompleted;and
1651
1652 ii) All emergencyequipmentlisted in thecontingencyplan is
1653 cleanedandfit for its intendedusebeforeoperationsare
1654 resumed.
1655
1656 %ij~Theowneroroperatormustshal4notify theAgency,andall other
1657 appropriateStateandlocal authoritiesthatthefacility is in
1658 compliancewith subsections(b)(6)(H)(i) and(b)(6)(H)(ii) ofthis
1659 Sectionbeforeoperationsare resumedin the affectedareasarea(s)
1660 ofthefacility.
1661
1662 I) The owneror operator mustshal4notein theoperatingrecordthe
1663 time, date,anddetailsofanyincidentthatrequiresimplementing
1664 the contingency plan. Within 15 days after the incident, it
1665 mustshallsubmit awrittenreporton theincidentto USEPARegion
1666 ~theRegionalAdministrator.Thereportmustincludethe
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1667 following:
1668
1669 i) The name, address, and telephone number of the owner or
1670 operator;
1671
1672 ii) The name, address, and telephone number of the facility;
1673
1674 iii) The date, time, and type of incident(e.g.,fire, explosion);
1675
1676 iv) The name and quantity of materialsmaterial(s) involved;
1677
1678 v) The extent of injuries, if any;
1679
1680 vi) An assessmentofactualorpotentialhazardsto human
1681 healthortheenvironment,wherethis is applicable;and
1682
1683 vii) The estimated quantity and disposition of recovered
1684 material that resulted from the incident.
1685
1686 (Source:Amendedat 28 Ill. Reg. ______, effective_____________

1687
1688 Section739.153 Rebuttable Presumptionprcsumption for UsedOiluscd oil
1689
1690 a) To ensure that used oil is not a hazardous waste under the rebuttable presumption
1691 ofSection739.11 0(b)(1)(ii), the owner or operator of a used oil processing
1692 facility mustshal4 determinewhetherthetotalhalogencontentofusedoil
1693 managed at the facility is above or below 1,000 ppm.
1694
1695 b) Theowneroroperatormustshallmakethis determinationby the following means:
1696
1697 1) Testingtheusedoil; or

• 1698
• 1699 2) Applying knowledgeofthehalogencontentoftheusedoil in light ofthe

1700 materialsorprocessesused.
1701
1702 c) If theusedoil containsgreaterthanorequalto 1,000ppmtotal halogens,it is
1703 presumedto be ahazardouswastebecauseit hasbeenmixed withhalogenated
1704 hazardouswastelisted in SubpartD of35 Ill. Adm. Code721.SubpartD. The
1705 owneroroperatormayrebutthepresumptionby demonstratingthat theusedoil
1706 doesnotcontainhazardouswaste(for example,by usingan analyticalmethod
1707 from SW-846,incorporatedby referencein 35 Ill. Adm. Code720.11lEdition Ill,
1708 to showthattheusedoil doesnotcontainsignificantconcentrationsof
1709 halogenatedhazardousconstituentslisted in AppendixH of35 Ill. Adm. Code



JCAR350739-04063 1 3r01

1710 721.AppendixH). U.S. EPA PublicationSW 846,Third Edition, is available
1711 from the GovernmentPrinting Office, Superintendent of Documents, PUBox
1712 371954,Pittsburgh,PA 15250 7954. (202)783 3238 (document number 955
1713 001 00000 1).
1714
1715 1) The rebuttable presumption does not apply to metalworking oils and fluids
1716 containingchlorinatedparaffins,if theyareprocessed,throughatolling

• 1717 arrangement as described in Section 739.124(c),to reclaimmetalworking
1718 oils and fluids. Thepresumptiondoesapplyto metalworkingoils and
1719 fluids if suchoils and fluids arerecycledin anyothermanner,ordisposed.
1720
1721 2) The rebuttable presumption does not apply to used oils contaminated with
1722 chlorofluorocarbons(CFCs)removedfrom refrigerationunitsif theCFC
1723 aredestinedfor reclamation.Therebuttablepresumptiondoesapplyto
1724 usedoils contaminatedwith CFCsthathavebeenmixedwith usedoil
1725 from sourcesotherthanrefrigerationunits.
1726
1727 (Source:Amendedat28 Ill. Reg.______, effective_____________

1728
1729 Section739.154 UsedOil Managementoilmana~rement
1730
1731 A usedoil processoris subjectto all applicableSpill Prevention,ControlandCountermeasures
1732 (40CFR112) in additionto therequirementsofthis SubpartF. A usedoil processororre-
1733 refineris alsosubjectto theUndergroundStorageTank(35 Ill. Adm. Code731)standardsfor
1734 used oil stored in undergroundtankswhetherornot theusedoil exhibitsany characteristicsof
1735 hazardouswaste,in additionto therequirementsofthisSubpartF.
1736
1737 a) Managementunits. A usedUsedoil ~ not storeused
1738 oil in unitsotherthantanks,containers,orunits subjectto regulationunder35 Ill.
1739 Adm. Code724 or 725.
1740
1741 b) Conditionofunits. Thefollowing mustbetrueofcontainersContainersand
1742 aboveground tanksusedto storeorprocessusedoil at~processing
1743 facilityfacilities mustbe:
1744
1745 1) Thecontainersmustbemm goodcondition(nosevererusting, apparent
1746 structuraldefectsordeterioration);and
1747
1748 2) The containers maynotbeNetleaking(no visible leaks).
1749
1750 c) Secondarycontainmentfor containers.Containersusedto storeor processused
1751 oil atprocessingandre-refining facilitiesmustbeequippedwith asecondary
1752 containmentsystem.
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1) The secondary containmentsystemmustconsistofthefollowing, at a
minimum:

A) Both ofthefollowing:

i) Dikes,berms1orretainingwalls; and

ii) A floor. The floor must cover the entire area within the
dike, berm, or retaining wall; or

B) An equivalentsecondarycontainmentsystem.

2) Theentirecontainmentsystem,includingwalls andfloor, mustbe
sufficientlyimperviousto usedoil to preventanyusedoil releasedinto the
containmentsystemfrom migratingout ofthesystemto thesoil,
groundwater,orsurfacewater.

d) Secondary containmentfor existing aboveground tanks. Existing aboveground
tanks used to store orprocessusedoil atprocessingandre-refiningfacilities must
be equipped with a secondary containment system.

1) The secondary containment system must consist of the following, at a
minimum:

1778
1779

A) Both of the following:

1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795

i) Dikes,berms1orretainingwalls; and

ii) A floor. The floor must cover the entire area within the
dike,berm,or retainingwall exceptareaswhereexisting
portionsofthetankmeettheground;or

B) An equivalentsecondarycontainmentsystem.

2) Theentire containmentsystem,includingwalls and floor, mustbe
sufficientlyimperviousto usedoil to preventanyusedoil releasedinto the
containmentsystemfrom migratingout ofthesystemto thesoil,
groundwater,or surfacewater.

e) Secondarycontainmentfornewabovegroundtanks. New abovegroundtanks
usedto storeorprocessusedoil atprocessingandre-refiningfacilities mustbe
equippedwith asecondarycontainmentsystem.
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1796
1797 1) Thesecondarycontainmentsystemmustconsistofthe following, at a
1798 minimum:
1799
1800 A) Both ofthefollowing:
1801
1802 i) Dikes,berms1or retaining walls; and
1803
1804 ii) A floor. Thefloormustcoverthe entireareawithin the
1805 dike,berm,or retainingwall; or
1806
1807 B) An equivalentsecondarycontainmentsystem.
1808
1809 2) Theentirecontainmentsystem,includingwalls andfloor, mustbe
1810 sufficientlyimperviousto usedoil to preventanyusedoil releasedinto the
1811 containmentsystemfrom migratingout ofthesystemto thesoil,
1812 groundwater,orsurfacewater.
1813
1814 f) Labels.
1815
1816 1) Containersandabovegroundtanksusedto storeusedoil atprocessing
1817 facilities mustbe labeledormarkedclearlywith thewords“UsedOil.”
1818
1819 2) Fill pipesusedto transferusedoil intoundergroundstoragetanksat
1820 processingfacilities mustbelabeledormarkedclearlywith thewords
1821 “UsedOil.”
1822
1823 g) Responseto releases.Upondetectionof areleaseofusedoil to theenvironment
1824 that is not subjectto thefederalrequirementsof40 CFR280, SubpartF and
1825 which hasoccurredafterOctober4, 1996, aprocessormustshallperformthe
1826 following cleanupsteps:
1827
1828 BOARD NOTE: Corresponding 40 CFR279.54(g)appliesto releasesthat
1829 “occurredaftertheeffectivedateof theauthorizedusedoil programfor the
1830 ~~State in whichthereleaseis located.” TheBoardadoptedtheusedoil
1831 standardsin docketR93-4 at 17 Ill. Reg.20954,effectiveNovember22, 1993.
1832 USEPAapprovedtheIllinois standardsat 61 Fed.Reg. 40521(Aug. 5, 1996),
1833 effectiveOctober4, 1996. TheBoardhasinterpreted“the effectivedateofthe
1834 authorizedusedoil program”to meantheOctober4, 1996dateof federal
1835 authorizationoftheIllinois program,andwesubstitutedthatdatefor thefederal
1836 effectivedatelanguage.HadUSEPAwrittensomethinglike “the effectivedateof
1837 theusedoil programin theauthorizedstateStatein which thereleaseis located,”
1838 theBoardwould haveusedtheNovember22, 1993 effectivedateoftheIllinois



JCAR350739-04063 1 3r01

1839 usedoil standards.
1840
1841 1) Stop the release;
1842
1843 2) Containthereleasedusedoil;
1844
1845 3) Properlycleanup andmanagethereleasedusedoil andothermaterials;
1846 and
1847
1848 4) If necessary,repairor replaceanyleakingusedoil storagecontainersor
1849 tanksprior to returningthemto service.
1850
1851 h) Closure.
1852
1853 1) Abovegroundtanks. An owneroroperatorOwnersandoperatorsthat
1854 storesstoreor processesprocessusedoil in abovegroundtanksmustshall
1855 complywith thefollowing requirements:
1856
1857 A) At closureofatank system, theowneroroperatormustshal4
1858 removeordecontaminateusedoil residuesin tanks,contaminated
1859 containmentsystemcomponents,contaminatedsoils, and
1860 structuresandequipmentcontaminatedwith usedoil, andmanage
1861 themashazardouswaste,unlessthematerialsarenothazardous
1862 wasteunderthis chapter.
1863
1864 B) If theowneroroperatordemonstratesthatnot all contaminated
1865 soils canbepracticablyremovedordecontaminatedasrequiredin
1866 subsection(h)(1)(A)ofthis Section,thentheowneror operator
1867 mustshallclosethetanksystem and perform post-closure care in
1868 accordancewith theclosureandpost-closure care requirements
1869 thatapplyto hazardouswastelandfills (35 Ill. Adm. Code
1870 725.410).
1871
1872 2) Containers. An owner or operatorOwners andoperators that storesstere
1873 usedoil in containersrnustshal4complywith thefollowing requirements:
1874
1875 A) At closure,containersholdingusedoils orresiduesofusedoil
1876 mustbe removedfrom thesite;
1877
1878 B) Theowneror operatormustshallremoveor decontaminateusedoil
1879 residues,contaminatedcontainmentsystemcomponents,
1880 contaminatedsoils, andstructuresandequipmentcontaminated
1881 with usedoil, andmanagethemashazardouswaste,unlessthe
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materialsarenothazardouswaste35 Ill. Adm. Code721.

(Source:Amendedat28 Ill. Reg._______, effective______________

Section739.155 Analysis plan

An owner or operatorOwners or operators of~used oil processing oran4 re-refining
facilityfacilities mustdevelopandfollow awritten analysisplandescribingtheproceduresthat
will beusedto complywith theanalysisrequirementsofSection739.153and, if applicable,
Section739.172. Theowneror operatormustkeeptheplan atthefacility.

a) Rebuttablepresumptionfor usedoil in Section739.153. At minimum,theplan
mustspecifythefollowing:

1) Whethersampleanalysesorknowledgeofthehalogencontentoftheused
oil will beusedto makethis determination~.

2) If sampleanalysesareusedto makethis determination,thefollowing
requirements must be fulfilled:

A) Thesamplingmethodusedto obtainrepresentativesamplesto be
analyzed.A representativesamplemaybeobtainedusingeitherof
the following:

i) One of the sampling methods in Appendix I of 35 Ill. Adm.
Code721.AppendixI; or

ii) A method shown to be equivalent under 35 Ill. Adm. Code
720.120 and 720.121;

B) Thefrequencyofsamplingto beperformed,andwhetherthe
analysiswill beperformedon-siteor off-site; and

C) Themethodsusedto analyzeusedoil for theparametersspecified
in Section 739.153; and

3) Thetypeof informationthat will beusedto determinethehalogencontent
oftheusedoil.

b) On-specificationusedoil fuel in Section739.172. At aminimum,theplanmust
specifythefollowing if Section739.172is applicable:

1) Whethersample analyses or otherinformationwill beusedto makethis
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determination;

2) If sampleanalysesareusedto makethis determination,thefollowing
requirements must be fulfilled:

A) The sampling method used to obtain representative samples to be
analyzed. A representative sample maybe obtained using either of
thefollowing:

i) Oneof thesamplingmethodsin AppendixI of 35 Ill. Adm.
Code721.AppendixI; or

ii) A methodshownto be equivalentunder35 Ill. Adm. Code
720.120and720.121;

B) Whetherusedoil will besampledand analyzedprior to orafterany
processing;

C) Thefrequencyofsamplingto beperformed,andwhetherthe
analysiswill beperformedon-siteor off-site; and

D) Themethodsusedto analyzeusedoil for theparametersspecified
in Section739.172;and

3) The type of information that will be used to make the on-specification used oil
fuel determination.

(Source:Amendedat 28 Ill. Reg._______, effective______________

Section739.156 Tracking

a) Acceptance. A usedUsedoil processormustprocessorsshallkeeparecordof
eachusedoil shipment acceptedfor processing. Theserecords maytake the form
ofa log, invoice,manifest,bill of lading orothershipping documents.Records
for eachshipmentmustincludethefollowing information:

1) Thenameandaddressof thetransporterthatdeliveredtheusedoil to the
processor;

2) Thenameand addressofthegeneratororprocessorfrom whom theused
oil wassentfor processing;

3) TheUSEPAU.S.EPA identificationnumberandIllinois special waste
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identification number of the transporter that delivered the used oil to the
processor;

4) TheUSEPAU.S.EPA identification number and Illinois special waste
identificationnumber(if applicable)ofthegeneratororprocessorfrom
whomtheusedoil wassentfor processing;

5) Thequantityofusedoil accepted;and

6) Thedateofacceptance.

b) Deliveries. A usedUsedoil processormustprocessorsshallkeep a record of each
shipmentofusedoil that is deliveredto anotherusedoil burner,processor,or
disposalfacility. Theserecordsmaytaketheform of a log, invoice,manifest,bill
of lading orothershippingdocuments.Recordsofeachdeliverymustincludethe
following information:

1) Thenameand addressofthetransporterthat deliverstheusedoil to the
burner,processor1or disposalfacility;

2) Thenameand addressof theburner,processorordisposalfacility thatwill
receivetheusedoil;

3) TheUSEPAU.S.EPA identificationnumberandIllinois specialwaste
identificationnumberofthetransporterthat deliverstheusedoil to the
burner,processorordisposalfacility;

4) TheUSEPAU.S.EPA identificationnumberandIllinois specialwaste
identificationnumberoftheburner,processor,ordisposalfacility thatwill
receivetheusedoil;

5) Thequantityofusedoil shipped;

6) Thedateofshipment.
c) Recordretention. Therecordsdescribedin subsections(a) and (b) ofthis

Sectionabovemustbe maintainedfor atleastthreeyears.

(Source:Amendedat28 Ill. Reg._______, effective______________

Section739.157 Operating Record and Reporting d and reporting

a) Operating record.



JCAR350739-04063 1 3r01

2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028

2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053

1) Theowneroroperatormustshallkeepawrittenoperatingrecordat the
facility.

2) Thefollowing informationmustberecorded,asit becomesavailable,and
maintainedin theoperatingrecorduntil closureofthefacility;

A) Recordsandresultsofusedoil analysesperformedasdescribedin
the analysis plan required under Section 739.155; and

B) Summaryreportsanddetailsofall incidentsthatrequire
implementationofthecontingencyplan~a~specifiedin Section
739.152(b).

b) Reporting. A usedoil processormustshallreportto USEPARegionSthe
RegionalAdministrator,in theform of a letter,on abiennialbasis(byMarch 1 of
eachevennumberedyear),the following informationconcerningusedoil
activitiesduringthepreviouscalendaryear;

1) TheUSEPAU.S.EPAidentificationnumberand Illinois specialwaste
identificationnumber,name,andaddressoftheprocessor;

2) Thecalendaryearcoveredby thereport;and

3) Thequantitiesofusedoil acceptedfor processingandthemannerin which
theusedoil is processed,includingthe specificprocessesemployed.

(Source:Amendedat28 Ill. Reg._______, effective

Section739.158 Off-Site Shipmentsof UsedOilOff site

A usedUsed oil processorprocessors that initiates a shipment initiate shipments of used oil off-
site mustshal1 ship the used oil using a used oil transporter that has obtained ~ USEPAIJ-&
EPA identificationnumberandIllinois specialwasteidentificationnumber.

(Source:Amendedat 28 Ill. Reg._______, effective______________

Section739.159 Managementof Residuesresidues

An owner or operator that generatesOwners and operators who generate residues from the
storage,processing,orre-finingofusedoil mustmanagetheresiduesasspecifiedin Section
739.110(e).
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2054
2055
2056
2057
2058
2059
2060
2061
2062
2063

2064
2065
2066

2067
2068
2069
2070
2071
2072

• 2073
2074

2075
2076
2077
2078
2079
2080
2081
2082
2083
2084

• 2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096

(Source:Amendedat28 Ill. Reg._______, effective______________

SUBPARTG: STANDARDSFORUSEDOIL BURNERSTHAT BURN
OFF-SPECIFICATIONUSEDOIL FORENERGYRECOVERY

Section739.160 Applicability

a) General.Therequirementsofthis SubpartU applyto usedoil burnersexceptas
specifiedin subsections(a)(1) and(a)(2)(a)2)of thisSection. A usedoil burneris
afacility whereusedoil notmeetingthe specificationrequirementsin Section
739.111 is burned for energyrecoveryin devicesidentifiedin Section739.161(a).
Facilities burning used oil for energy recovery under the following conditions are
not subject to this Subpart U:

1) The used oil is burned by the generator in an on-site space heater under the
provisionsofSection739.123;or

2) Theusedoil is burnedby aprocessorforpurposesofprocessingusedoil,
which is considered burning incidentallyto usedoil processing.

b) Otherapplicableprovisions. A usedUsedoil burnerburnersthat conductsconduct
the following activities j~arealsosubjectto therequirementsofotherapplicable
provisionsofthisPartasindicatedbelow.

1) A burnerBurnersthatgeneratesgenerateusedoil mustshallalsocomply
with SubpartC ofthis Part;

2) A burnerBurners that transportstransport used oil mustshall also comply
with SubpartB ofthisPart;

3) Exceptasprovidedin Section739.161(b),aburnerburnersthat
processesprocess or re-refinesre refine used oil mustshall also comply
with Subpart F ofthis Part;

4) A burnerBurners that directsdirect shipments of off-specification used oil
from theirfacility to ausedoil burneror first claimthat usedoil that is to
beburnedfor energyrecoverymeetstheusedoil fuel specificationsset
forth in Section739.111mustshallalsocomplywith SubpartH ofthis
Part;and

5) A burnerBurners that disposesdispose of used oil, including the use of
usedoil asadustsuppressant,mustshal4complywith SubpartI ofthis
Part.
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2097
2098 c) Specification fuel. This Subpart does not apply to apersonpersonsburningused
2099 oil that meets the used oil fuel specification of Section 739.111, provided that the
2100 burner complies with therequirementsof SubpartH ofthisPart.
2101
2102 (Source:Amendedat28 Ill. Reg.______, effective_____________

2103
2104 Section739.161 Restriction onBurningburning
2105

• 2106 a) Off-specificationusedoil fuelmay~ be burned for energy recovery in only the
2107 following devices:
2108
2109 1) Industrial furnaces identified in 35111. Adm. Code 720.110;
2110
2111 2) Boilers, as defined in 35 Ill. Adm. Code 720.110, that are identified as
2112 follows:
2113
2114 A) Industrialboilerslocatedon thesiteof afacility engagedin a
2115 manufacturingprocesswheresubstancesaretransformed into new
2116 products, including the component parts of products, by
2117 mechanical or chemical processes;
2118
2119 B) Utility boilersusedto produceelectricpower,steam,heatedor
2120 cooled air, orothergasesor fluids for sale;or
2121
2122 C) Usedoil-fired spaceheatersprovidedthat theburnermeetsthe
2123 provisionsof Section739.123;or
2124
2125 3) Hazardouswasteincineratorssubjectto regulationunderSubpart0 of35
2126 Ill. Adm. Code 724.Subpart Uor 35 Ill. Adm. Code 725.Subpart 0.
2127
2128 b) Restrictions.
2129
2130 1) With the following exception, a used oil burnerburners maynot process
2131 used oil unless it theyalsocompliescomplywith therequirementsof
2132 Subpart F of this Part.
2133
2134 2) A usedUsed oil burnerburners mayaggregate off-specification used oil with
2135 virgin oil or on-specification used oil for purposes ofburning,butmaynot
2136 aggregate for purposesofproducingon-specificationusedoil.
2137
2138 (Source: Amended at 28 Ill. Reg. _______, effective _____________

2139
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Section739.162 Notification

a) Identificationnumbers.A usedoil burnerthathasnot previously compliedwith
thenotification requirementsofRCRA Section3010mustshal4complywith these
requirementsandobtainaUSEPAU.S.EPA identification number pursuant to
RCRA Section3010andan Illinois specialwasteidentificationnumber.

b) Mechanics ofnotification. A usedoil burnerthat hasnot receivedaUSEPAU-~S
EPAidentificationnumbermayobtainoneby notifying USEPARegion5 the
RegionalAdministratorof itstheir used oil activity by submittingeitherofthe
fOllowing:

1) A completed USEPAEPAForm 8700-12 (tø-~ca~obtainUSEPAEPAForm
8700-12call RCRA/SuperfundHotline at 1-800-424-9346or 703-920-
9810);or

2) A letter requesting aan-USEPAEPAidentification number. Call the
RCRA/SuperfundHotline to determinewhereto sendaletterrequesting
aa~USEPAEPAidentificationnumber.Thelettershouldincludethe
following information:

A) The burner company name;

B) The owner of the burner company;

C) Themailing addressfortheburner;

D) The name andtelephone number for the burner point of contact;

B) Thetypeofusedoil activity; and

F) The location of the burner facility.

c) A used oil burner that has not previously obtained an Illinois special waste
identificationnumbermayobtainoneby contactingtheAgencyat thefollowing
address:Division ofLandPollutionControl,Illinois EPA, 1021NorthGrand
Avenue,2200Churchill Road,Springfield, Illinois 62794-927662706(telephone:
217-782-6761).

(Source:Amendedat 28 Ill. Reg._______, effective______________

Section739.163 Rebuttable Presumptionprcsumption for UsedOiluscd oil

2140
2141
2142
2143
2144
2145
2146
2147
2148
2149
2150
2151
2152
2153
2154
2155
2156

• 2157
2158

2159

2160
2161
2162
2163
2164
2165

• 2166
• 2167

2168
2169
2170
2171
2172
2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
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2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199

2200
2201
2202
2203

2204
2205
2206
2207
2208
2209
2210
2211
2212
2213

• 2214
• 2215

2216
2217
2218
2219
2220
2221
2222
2223
2224
2225

a) To ensure that used oil managed at a used oil burner facility is not hazardous
waste under the rebuttablepresumptionofSection739.1 10(b)(1)(ii), ausedoil
burner~~sha44 determinewhetherthetotal halogencontentofusedoil managed
at the facility is aboveor below 1,000ppm.

b) The used oil burner mustshal4 determine if the used oil contains above or below
1,000 ppmtotal halogens by the following means:

1) Testing the used oil;

2) Applying knowledge of thehalogencontentoftheusedoil in light ofthe
materials or processes used; or

3) If the used oil has been received from a processor subject to regulation
underSubpartF ofthisPart,using informationprovidedby theprocessor.

c) If theusedoil containsgreaterthanor equalto 1,000ppmtotalhalogens, it is
presumedto beahazardouswastebecauseit hasbeenmixed with halogenated
hazardouswastelistedin SubpartD of35 Ill. Adm. Code721.SubpartD. The
owneroroperatormayrebutthepresumptionby demonstratingthat theusedoil
doesnot containhazardouswaste(for example,by usingananalyticalmethod
from SW-846,incorporatedbyreferencein 35 Ill. Adm. Code720.111Edition
ifi, to show that the used oil does not contain significantconcentrationsof
halogenatedhazardousconstituentslisted in AppendixH of35 Ill. Adm. Code
721.Appendix H). U.S. EPAPublication SW846, Third Edition, is available
from the Government Printing Office, Superintendent of Documents, PUBox
371954, Pittsburgh, PA 15250 7954. 202 783 3238 (document number 955 001
00000 1).

1) Therebuttablepresumptiondoesnot applyto metalworkingoils or fluids
containingchlorinatedparaffins,if theyareprocessed,throughatolling
arrangementasdescribedin Section739.124(c),to reclaimmetalworking
oils or fluids. Thepresumptiondoesapplyto metalworkingoils or fluids if
such oils and fluids arerecycledin anyothermanner,ordisposed.

2) Therebuttablepresumptiondoesnotapply to usedoils contaminatedwith
chlorofluorocarbons(CFCs)removedfrom refrigerationunits wherethe
CFCsaredestined for reclamation.Therebuttablepresumptiondoes
applyto usedoils contaminatedwith CFCsthathavebeenmixed with
usedoil from sourcesotherthanrefrigerationunits.

d) Recordretention. Recordsofanalysesconductedor informationusedto comply
with subsections(a), (b), and(c) ofthisSectionabovemustbemaintainedby the
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2226 burner for at least three3~ years.
2227
2228 (Source:Amendedat28 Ill. Reg._______, effective ______________

2229
2230 Section739.164 UsedOil Storageoilstorage
2231
2232 A used oil burner is subject to all applicable Spill Prevention,Controland Countermeasures
2233 (federal 40 CFR112) in addition to the requirements of this Subpart~. A used oil burner is also
2234 subject to the Underground Storage Tank (35 Ill. Adm. Code 731) standards for used oil stored in

• 2235 underground tanks whether or not the used oil exhibits any characteristics of hazardous waste, in
2236 addition to the requirements of this Subpart G.
2237
2238 a) Storage units. A usedUsed oil burnerburners may not store used oil in units other
2239 than tanks, containers, or units subject to regulation under 35 Ill. Adm. Code 724
2240 or725.
2241
2242 b) Conditionofunits. Thefollowingmustbe trueofcontainersContainersand
2243 aboveground tanks used to store oil at a burnerfacilityfacilities mustbe:

• 2244
2245 1) The containers must be mm good condition (no severerusting, apparent
2246 structural defects or deterioration); and
2247
2248 2) The containers maynot beNet leaking(novisible leaks).
2249
2250 c) Secondarycontainmentfor containers.Containersusedto storeusedoil at~
2251 burnerfacilityfacilities mustbeequippedwith asecondarycontainmentsystem.
2252
2253 1) The secondary containment system must consist of the following, at a
2254 minimum:
2255
2256 A) Dikes, berms1 or retaining walls; and
2257

• 2258 B) A floor. The floor must cover the entireareawithin thedike,
2259 berm, orretainingwall.
2260
2261 2) The entirecontainmentsystem,includingwallsandfloor, mustbe
2262 sufficientlyimperviousto usedoil to preventanyusedoil releasedinto the
2263 containmentsystemfrom migratingoutof thesystemto the soil,
2264 groundwater,orsurfacewater.
2265
2266 d) Secondary containment for existing aboveground tanks. Existing aboveground
2267 tanksusedto store used oil at burner facilities must beequippedwith asecondary
2268 containment system.
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2269
2270 1) The secondary containment system must consist of the following, at a
2271 minimum:
2272
2273 A) Bothof the-following:
2274
2275 i) Dikes, berms1 or retaining walls; and
2276
2277 ii) A floor. The floor must cover the entireareawithin the

• 2278 dike, berm, or retaining wall except areas where existing
2279 portions of the tank meet the ground; or
2280
2281 B) An equivalent secondary containment system.
2282
2283 2) The entirecontainmentsystem,includingwalls andfloor, mustbe
2284 sufficientlyimperviousto usedoil to preventanyusedoil releasedinto the
2285 containment system from migrating out of the system to the soil,
2286 groundwater,or surfacewater.
2287
2288 e) Secondarycontainmentfor existingabovegroundtanks. A newNewaboveground

2289 tanktanksusedto storeusedoil atburnerfacilities mustbeequippedwith a
2290 secondarycontainmentsystem.
2291
2292 1) The secondarycontainmentsystemmustconsistofthefollowing, ata
2293 minimum:
2294
2295 A) Both of the following:
2296
2297 i) Dikes, berms1 or retaining walls; and
2298
2299 ii) A floor. The floor must cover the entire area within the

• 2300 dike, berm,orretainingwall; or
2301
2302 B) An equivalentsecondarycontainmentsystem.
2303
2304 2) Theentirecontainmentsystem,includingwallsandfloor, mustbe
2305 sufficientlyimperviousto usedoil to preventanyusedoil releasedinto the

2306 containmentsystemfrom migratingout ofthesystemto the soil,
2307 groundwater,orsurfacewater.
2308
2309 f) Labels.
2310
2311 1) A container orContainers and aboveground tanktanksusedto storeused
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2312 oil at ~burner facilityfacilities must be labeled or marked clearly with the
2313 words “Used Oil.”
2314
2315 2) Fill pipes used to transfer used oil into underground storage tanks at
2316 burnerfacilities must be labeled or markedclearlywith thewords“Used
2317 Oil.”
2318
2319 g) Response to releases. Upon detection of areleaseofusedoil to theenvironment
2320 that is not subjectto thefederalrequirementsof40CFR280, Subpart F and
2321 which has occurred after October 4, 1996, a burner mustshal4performthe
2322 following cleanupsteps:
2323
2324 BOARD NOTE: Corresponding 40 CFR279.64(g)appliesto releasesthat

2325 “occurred after the effective date of the authorized used oil program for the state
2326 Statein which the release is located.” The Boardadoptedtheusedoil standards
2327 in docketR93-4 at 17 Ill. Reg.20954,effectiveNovember22, 1993. USEPA
2328 approvedtheIllinois standardsat 61 Fed.Reg.40521 (Aug. 5, 1996),effective

-J 2329 October 4, 1996. The Board has interpreted “the effectivedateoftheauthorized
2330 used oil program” to mean the October4, 1996 date of federal authorization of the
2331 Illinois program,andwesubstitutedthatdatefor thefederaleffectivedate

2332 language.HadUSEPAwritten somethinglike “theeffectivedateoftheusedoil
2333 programin the authorized~f~teStatein which the release is located,” the Board
2334 would have used the November 22, 1993 effective date oftheIllinois usedoil
2335 standards.
2336
2337 1) Stoptherelease;
2338
2339 2) Contain the released used oil;
2340
2341 3) Properly clean up and manage the released used oil and other materials;
2342 and
2343
2344 4) If necessary,repairorreplaceanyleakingusedoil storagecontainersor

2345 tanks prior to returning them to service.
2346
2347 (Source: Amended at 28 Ill. Reg. _______, effective______________

2348
2349 Section 739.165 Tracking
2350
2351 a) Acceptance. A usedUsed oil burner mustburnersshallkeeparecordofeachused
2352 oil shipment accepted for burning. Theserecordsmaytaketheform ofa log,
2353 invoice, manifest,bill of lading, orothershippingdocuments.Recordsfor each
2354 shipment mustincludethefollowing information:
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2355
2356 1) The nameand addressofthetransporterthatdeliveredtheusedoil to the
2357 burner;
2358
2359 2) Thenameand addressofthegeneratororprocessorfrom whom theused
2360 oil wassentto theburner;
2361
2362 3) TheUSEPAU.S.EPAidentificationnumberandIllinois specialwaste
2363 identification number ofthetransporterthatdeliveredtheusedoil to the

• 2364 burner;
2365
2366 4) TheUSEPAU.S.EPA identificationnumberandIllinois specialwaste
2367 identificationnumber(if applicable)ofthegeneratororprocessorfrom
2368 whomtheusedoil wassentto theburner;
2369
2370 5) Thequantityofusedoil accepted;and
2371
2372 6) Thedateof acceptance.
2373
2374 b) Record retention. The records described in subsection (a) of this Section must be
2375 maintainedfor at leastthreeyears.
2376
2377 (Source:Amendedat28 Ill. Reg._______, effective ______________

2378
2379 Section739.166 Notices
2380
2381 a) Certification. Beforeaburneracceptsthefirst shipmentofoff-specificationused
2382 oil fuel from agenerator,transporter,orprocessor,theburnermustprovideto the
2383 generator,transporter,orprocessoraone-timewrittenandsignednoticecertifying
2384 the followingthat:
2385
2386 1) ThattheTheburnerhasnotifiedUSEPAEPAstatingthelocationand

• 2387 generaldescriptionofhisusedoil managementactivities;and
2388
2389 2) ThattheTheburnerwill burntheusedoil only in an industrialfurnaceor
2390 boileridentifiedin Section739.161(a).
2391
2392 b) Certificationretention.Thecertificationdescribedin subsection(a) ofthis
2393 Sectionmustbemaintainedfor threeyearsfrom thedatetheburnerlastreceives
2394 shipmentofoff-specificationusedoil from thatgenerator,transporter,or
2395 processor.
2396
2397 (Source:Amendedat 28 Ill. Reg._______, effective______________
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2398
2399
2400
2401
2402
2403
2404
2405

• 2406
2407
2408
2409
2410

2411
2412
2413
2414
2415
2416
2417

2418
2419

2420
2421

2422
2423
2424
2425
2426
2427
2428
2429

• 2430
2431
2432
2433
2434
2435
2436
2437
2438
2439

Section739.167 ManagementofResiduesresidues

A burnerthat generatesBurnerswho generateresiduesfrom thestorageor burningofusedoil
mustmanagetheresiduesasspecifiedin Section739.110(e).

(Source:Amendedat28 Ill. Reg._______, effective ______________

SUBPARTH: STANDARDSFORUSEDOIL FUEL MARKETERS

Section739.170 Applicability

a) Any personthat conductseitherofthefollowing activities is subjectto the
requirementsofthis SubpartII:

1) Directsashipmentof off-specificationusedoil from their facility to aused
oil burner;or

2) First claimsthatusedoil thatis to beburnedfor energyrecoverymeetsthe
usedoil fuel specificationsset forth in Section739.111.

b) Thefollowing personsarenotmarketerssubjectto this SubpartH:

1) A usedUsedoil generatorgenerators,oratransporterandtransportersthat
transportstransportusedoil receivedonly from generators,unlessthe
generatoror transporterdirectsashipmentofoff-specificationusedoil
from itstheirfacility to ausedoil burner. However,aprocessorprocessors
thatburnsburnsomeusedoil fuel forpurposesofprocessingj~$e
consideredto beburningincidentallyto processing.Thus,ageneratoror
transportergenerators and transporters that directsdirect shipments of off-
specificationusedoil to aprocessorprocessorsthat~
burnsburnusedoil arenot amarketermarketerssubjectto this SubpartH;

2) A personPersonsthat directsdirectshipmentsofon-specificationusedoil
andwhich isthatarenot thefirst personto claimthe oil meetstheusedoil
fuel specificationsofSection739.111.

c) Any personsubjectto therequirementsofthis SubpartH mustshallalsocomply
with one ofthefollowing:

1) SubpartC ofthis Part— Standards for UsedOil Generators;

2440 2) SubpartB of thisPart— Standardsfor UsedOil TransportersandTransfer



JCAR350739-04063 13r01

2441 Facilities;
2442
2443 3) SubpartF ofthis Part— Standards for Used Oil Processors and Re-
2444 refiners;or
2445
2446 4) SubpartG ofthis Part— Standards for UsedOil BurnersthatBurn Off-
2447 SpecificationUsedOil for EnergyRecovery.
2448
2449 (Source:Amendedat28 Ill. Reg._______, effective ______________

2450
2451 Section739.171 Prohibitions
2452
2453 A usedoil fuelmarketermayinitiate ashipmentofoff-specificationusedoil only to ausedoil

2454 burnerthat fulfills thefollowing conditions:
2455
2456 a) HasaUSBPAU.S.EPA identificationnumberandIllinois specialwaste
2457 identificationnumber;and
2458
2459 b) Bumstheusedoil in anindustrialfurnaceorboiler identifiedin Section
2460 739.161(a).
2461
2462 (Source:Amendedat28 Ill. Reg._______, effective
2463
2464 Section739.172 On-Specification UsedOil FuelOn specificationusedoil fuel
2465
2466 a) Analysisofusedoil fuel. A generator,transporter,processor,orburnermay
2467 determinethatusedoil that is to beburnedfor energyrecoverymeetsthefuel
2468 specificationsofSection739.111by performinganalysesorobtainingcopiesof
2469 analysesor otherinformationdocumentingthattheusedoil fuelmeetsthe
2470 specifications.
2471
2472 b) Recordretention. A generator,transporter,processor,orburnerthatfirst claims
2473 that usedoil thatis to beburnedfor energyrecoverymeetsthespecificationsfor
2474 usedoil fuel underthisPartp tshal4keepcopiesofanalysesoftheusedoil (or
2475 otherinformationusedto makethedetermination)for threeyears.
2476
2477 (Source:Amendedat28 Ill. Reg._______, effective______________

2478

2479 Section 739.173 Notification
2480
2481 a) A usedoil fuelmarketersubjectto therequirementsofthis Sectionthat hasnot
2482 previouslycompliedwith thenotificationrequirementsofRCRA Section3010
2483 shallcomply with these requirements and obtain a USEPAU.S. EPA
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2484 identificationnumberpursuantto RCRA Section3010andanIllinois special
2485 wasteidentificationnumber.
2486
2487 b) A usedoil marketerthat hasnot receivedaUSEPAU.S.EPA identification
2488 numbermayobtainoneby notifying USEPARegionStheRegionalAdministrator

2489 of its used oil activity by submitting either of the following:
2490
2491 1) A completedUSEPAEPAForm 8700-12;or
2492
2493 2) A letterrequestingaUSEPAanEPA identificationnumber. Theletter
2494 shouldincludethefollowing information:
2495
2496 A) Themarketercompanyname;
2497
2498 B) Theownerofthemarketer;
2499
2500 C) Themailing addressfor themarketer;
2501
2502 D) Thenameandtelephonenumberfor themarketerpoint ofcontact;
2503 and
2504
2505 B) The type of used oil activity (i.e., generator directing shipments of
2506 off-specificationusedoil to aburner).
2507
2508 c) A usedoil burnerthathasnotpreviouslyobtainedan Illinois specialwaste
2509 identificationnumbermayobtainoneby contactingtheAgencyatthefollowing
2510 address:Division ofLandPollution Control,Illinois EPA, 1021NorthGrand

2511 Avenue, 2200Churchill Road,Springfield, Illinois 62794-927662706(telephone:
2512 217-782-6761).
2513
2514 (Source:Amendedat28 Ill. Reg._______, effective_____________

2515
2516 Section739.174 Tracking
2517
2518 a) Off-specificationusedoil delivery. Any usedoil fuelmarketerthatdirectsa
2519 shipmentofoff-specificationusedoil to aburnermustshallkeeparecordofeach
2520 shipmentofusedoil to ausedoil burner. Theserecordsmaytaketheform of a
2521 log, invoice,manifest,bill of ladingorothershippingdocuments.Recordsfor
2522 eachshipmentmustincludethefollowing information:
2523
2524 1) Thenameand addressof thetransporterthat deliverstheusedoil to the
2525 burner; -

2526
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2527
2528
2529
2530
2531
2532
2533
2534

2535
2536
2537
2538
2539

2540
2541
2542
2543
2544
2545
2546
2547
2548
2549
2550
2551
2552
2553
2554
2555
2556
2557
2558
2559
2560
2561
2562
2563
2564
2565
2566
2567
2568
2569

2) Thenameandaddressof theburnerthatwill receivetheusedoil;

3) The USEPAidentification number and Illinois special waste identification
numberofthetransporterthat deliverstheusedoil to theburner;

4) TheUSEPAidentificationnumberandIllinois specialwasteidentification
numberoftheburner;

5) The quantity of used oil shipped; and

6) Thedateofshipment.

b) On-specificationusedoil delivery. A generator,transporter,processororre-
refiner,orburnerthatfirst claimsthatusedoil that is to beburnedfor energy
recoverymeetsthefuel specificationsunderSection739.111mustshallkeepa
recordof eachshipmentofusedoil to thefacility to which it deliverstheused
oilan on specificationusedoil burner. Recordsfor eachshipmentmustinclude
thefollowing information:

1) The nameand address of the facility receiving the shipment;

2) Thequantityofusedoil fuel delivered;

3) Thedateof shipmentor delivery;and

4) A cross-referenceto therecordofusedoil analysisorotherinformation
usedto makethedeterminationthat theoil meetsthespecificationas
requiredunderSection739.172(a).

c) Recordretention. Therecordsdescribedin subsections(a) and(b)ofthis Section
mustbemaintainedfor at leastthreeyears.

(Source:Amendedat28 Ill. Reg. _______, effective______________

Section739.175 Notices

a) Certification. Before a used oil generator, transporter, or processor directs the
first shipmentofoff-specification used oil fuel to a burner, ithemustobtainaone-
timewrittenandsignednoticefrom theburnercertifyingthefollowingthat:

1) ThattheTheburnerhasnotified USEPAEPAstatingthelocationand
general description of used oil management activities; and
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2570
2571
2572
2573
2574
2575
2576

2577
2578
2579
2580
2581
2582
2583
2584
2585
2586
2587
2588
2589
2590

H 2591
2592
2593
2594
2595
2596
2597
2598
2599
2600
2601

2602
2603
2604
2605
2606
2607
2608
2609
2610
2611
2612

2) ThattheThe-burnerwill burntheoff-specificationusedoil only in an
industrialfurnaceorboileridentifiedin Section739.161(a).

b) Certification retention. The certification describedin subsection(a) ofthis
Sectionabovemustbemaintainedfor threeyearsfrom thedatethelastshipment
ofoff-specificationusedoil is shippedto theburner.

(Source:Amendedat 28 Ill. Reg._______, effective ______________

SUBPARTI: STANDARDSFOR USEAS A
DUSTSUPPRESSANTDISPOSALOF USED OIL

Section739.180 Applicability

Therequirementsofthis SubpartI applyto all usedoils that cannotbe recycledandaretherefore
beingdisposed.

(Source:Amendedat28 Ill. Reg. _______, effective ______________

Section739.181 Disposal

a) Disposalofhazardoususedoils. -Used leils that isare identified as a hazardous
wasteandcannotberecycledin accordancewith thisPartmustbemanagedin
accordancewith thehazardouswastemanagementrequirementsof35 Ill. Adm.
Code 703,720 through726, and728.

b) Disposalofnonhazardoususedoils. -~SedF~Oi1oils thatj~arenot a hazardous
wastewastesandcannotberecycledunderthisPartmustbedisposed~-in
accordancewith therequirementsof 35 Ill. Adm. Code807 through815 and40
CFR257 and258.

Section739.182 UseAsasa Dust Suppr

The use of used oil as a dust suppressant is prohibited.

The use of used oil as a dust suppressant is prohibited, except when such activity
takesplace-inoneofthestateslisted in subsection(c) ofthis Section.

A Statemaypetition(e.g.,aspartof its authorization petition submitted to EPA
under 35 Ill. Adm. Code 721.105 or by a separate submission) EPAto allow the
useofusedoil (thatis not mixedwith hazardouswasteanddoesnot exhibita
characteristic other than ignitability~ as a dust suppressant. The State must show
that it has a program in place to prevent the use of used oil and hazardous waste
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2613 mixturesor used oil exhibiting a characteristic other than ignitability as a dust
2614 suppressant. In addition, such programs must minimize the impacts of use as a
2615 dust suppressant on the environment.
2616
2617 This subsection corresponds to 40 CFR268.182(c)which lists the Stateswith an
2618 authorizedprogramfor useofusedoil asadustsuppressant.This subsectionis
2619 adopted to retain correlation with the Federal rules.
2620
2621 (Source: Amended at 28 Ill. Reg. ______, effective _____________


