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ILLINOIS POLLUTION CONTROL BOARD

KAREN & ANTHONY ROTI, et al, )
)

Complainants, )
)

v. ) PCB99-19
) (Enforcement- Noise- Citizens)

LTD COMMODITIES, )
)

Respondent, )
LTD COMMODITIES’ MOTION TO SUPPLEMENT RECORD

Respondent,LTD Commodities,by its attorneys,Baizer& Kolar, P.C.,movestheIllinois

Pollution Control Board (“PCB”) to supplementthe administrativerecord in this matter with

evidenceofthesaleofComplainantPaulRosenstrock’shouse.Insupportofthismotion,LTD states

as follows:

Saleof Paul RosenstrockHouse

1. OnMarch9, 2004,LTD’s attorney(JosephE. Kolar) learnedthatcomplainantPaul

Rosenstrocksoldhis houselastSeptember.Mr. Rosenstrockpaidabout$550,000for his housein

1996. (Tr. 593). He soldthehouseon September29, 2003,for $885,000. A copyofthetransfer

declarationfor thesaleofhis houseis attachedheretoasexhibitA.

Complaint

2. In paragraph8 of theircomplaint,the Complainantsallegedthat LTD’s trucking

operation“depressesthevalue” oftheirproperty. At thehearing,LTD presentedthetestimonyof

appraiserKevin Byrne to demonstratethatthis allegationwaswithoutmerit. (Tr. 1268).



Section33(c)Factors

3. As thePCBis aware,in “making its ordersand determinations,”thePCBmust

considerthefactorsfound atsection33(c)oftheEnvironmentalProtectionAct. Thesefactors

arerelevantto theissueofwhetherLTD is anoisenuisanceandanappropriateremedy.

4. Onesection33(c) factorinvolvesthe“characterand degreeofinjury to,or

interferencewith theprotectionofthehealth,generalwelfareandphysicalpropertyofthe

people.” Clearly, thefactthat Mr. Rosenstrockcouldsell his homefor about$335,000more

thanhe paidfor thepropertyis relevantto manyissuesin this case,including thedegreeof injury

to his property.

Motion To Reconsider

5. OnAugust28, 2003,LTD filed its motionfor reconsideration,modificationand

stay. Therewassomedelayin ruling on thismotion dueto thefactComplainants’attorney,

StevenKaiser,withdrewasattorneyofrecord. Obviously,LTD couldnot presentthis evidence

regardingMr. Rosenstrock’shousebecausethesaleoccurredon September29, 2003. LTD did

not learnof thesaleuntil mail sentto Mr. Rosenstrock(afterMr. Kaiserwithdrewfrom thiscase)

by Mr. Kolar wasreturnedbecausetheforwardingorderhadexpired.

6. Theinformationregardingthesaleof Mr. Rosenstrock’shouseshould bepartof

the PCBadministrativerecordsothattheappellatecourthascurrentinformationregardingthe

statusoftheComplainants’properties.Moreover,thesalenegatestheallegationby

Complainants’thatLID’s trucking operationdepreciatesthevalueoftheirproperty.
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WHEREFORE,LTD respectfullyrequeststhat thePCB grantthis motionandinclude

with theadministrativerecordfiled with theappellatecourtthetransferdeclarationfrom thesale

ofPaulRosenstrock’shouse.

LTD Commodities

By ~
~seplIE. Kolar, oneof Its Attorney~

ATTORNEYS FORRESPONDENT
BAIZER & KOLAR, P.C.
513 CentralAvenue,Si” Floor
HighlandPark,IL 60035
847-433-6677
Fax: 847-433-6735
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CERTIFICATE OF SERVICE

Theundersignedstatesthat on March 12, 2004,heservedby FederalExpressfor delivery
on Monday,March 15, 2004,theoriginal and ninecopiesoftheforegoingLTD
COMMODITIES’ MOTION TO SUPPLEMENTRECORDupontheIllinois Pollution Control
Boardatthefollowing address:

Ms. DorothyM. Gunn
ClerkoftheIllinois Pollution Control Board
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

A copyofLTD’s motion wasalsomailedto thefollowing Complainantsatthefollowing
addressesbefore5:00 p.m. on March 12, 2004:

Karen& Anthony Roti
1591 W. WedgewoodDrive
LakeForest,IL 60045

Leslie & HenryWeber
1481 W. WedgewoodDrive
LakeForest,IL 60045

A copyofLTD’s motionwasnot mailedto PaulRosenstrockbecauseLTD’s attorneydoesnot
havea currentaddressfor Mr. Rosenstrock.

~
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‘iE~3/12/2a~411:31 WEST DEERFIELD TWNSP

PTAX-203
~ Illinois Real Estate

‘Transfer Declaration

Pleasereadtheinstructionsbeforecompletingthisform.Thisform
canbecompletedelectronicaHy atwww.rOvenue.state.iLus/retd.

Step 1: Identify the.propertyand sale information.
i lgeMod Dr.

St~ectsddioasof propeoy(or 911 ad~lceaa,If avaRab a)

Lake Forest ~cf~~
city orvlIIs~e lownship

2 WrIte the total numberof parcelsto betransfen-ed, I
3 WrIte the parcel identifying numbers and lot sizesoracreage?

Parcel identifying number Lot &ze or acreage
a 16-18.105-007 257~232’
b_____________ ________

C. __________

Ii _____________________
Write additional parcelidentifiersandtot aizqsoracreag~in Step3.

4 Date of dead/trust document: ~_I....23..J.J_._.J_
Moflth ~aar

5 T~peof deecWustdocument*(Markwith ~nX.): .~ ~rr8flty deed
_Oult claim deed ExecutOrdeed Trusteedeed
_Other (speclty): ____________________________

~Yes No \~lthe~,pe*iybatheb~spr1nc~alresidence?*
,...~s _.._No Wasthe propertyadvertised foc ~a1eor sold

usingarealestate agent?*
8 identIfy the property’scurrentandIntendedprimaryuse.

127

1•

‘1

CUri9flt Intended(Mail( only ons Item pa~columri withan
Vacantland/lota

b X.
C

d
e
I

h.

k

X. Residence ni,.ramlg.~rndcmntum.twme, ocdup~
Mobile home residence
Apartmentbuildirig (itunlteorlesa>No.of unite:_-
Apartmentbuilding (averS units) No, of unite_______
Office
Retailestablishment
Comercialbuilding(sc,edfy)* _______________

Industrial building
_Fami

Other(specify)’: _____________________________

Donotwilte in this area.
This space Is reservedfor the CountyRecorder’s Office use.

County. 541523~

Data: FILED FOR RECORD ~Y:
IIARY ELLEN VctHDERVE:NTER
LAKE COtiNTY~ IL RECORDER.

10/21/20’)3 — 11125:36 AJI.
Vo1 RECEIPT ~2 122715

DRAWER 4’: 21

Page:

Receivedby ;~ii’- - ,

9 identify any significant physicalchange~in thepropertysince
January 1 ofthe previous yearand write the date of the change.
(Melcwlth anX.)

DemolWo&damage_Mdttions Majorremodetng
_New construction Other (apecify)
Dateof signifKantchange’:

10 identify onlythe itemsthatapplytothis sale.q~ianwith an X,’
a — Fulfillment of Installmentcontract— year contract

Inltlated’:____
b — SalebetWeenrelat~dIndividuals orcorporateaffiliates
c — Transferof leesthen 100 percenlInterest’
d Court-ordered sale’
o — Sale In lieu of foredosuro
f Condemnation
g_Auctionsale
h — Selledbuyerisa relocationcompany
I — Se~erThuyeris a financial institution’ cr9o~mrnentagency
J — Buyerisa realestateinvestmenttrust
k ~. 8uyer-is.a.penslon-fund

— Buyer is an adjacentproperty~nor

m Buyeris ~erdelng anoption topurchase’
ii —. Tradeof property(slmuttaneous)*
o Sale-leasOback
p — Other(apeciry)~:

$tep 2: Calculate the amount of transfer tax due.
Note~Round Lines 11 thràugh 17 to the nexthighestwholedollar~If theamounton Lnel 1 is over$1 million and the property’scurrentuse

Une 8 aboVe Is markede,u~ g,~h,4 ~i,or~ completeFormPTAX-203-A, l~ino,sReal EstateTransferDeclaration Supplemental
FormA.

11 Full actual consideratlofi’ . . ‘1~ $ ~
42a Amountof personalpropertyindudedIn thepurchase’ . 12a $ 0
12b Wasthevalue ofamobile home Includedon lJnes 11 end 12a? . 121)
13 Subtract Line 12afrom Line 11. ThIs Is th~netconsideration for realproperty. 13 $ - 885~PQQ
14 Amountforother real propertytransferredto the seller (in asirntiltaneousexchange)

on

as part of the full actual considerationon Line 11’ . 14
15 Outstanding mortgage amount tt~which the transferredreal property remains subject * 15
16 if this transfer is exempt, use an X to identify the pmvlsion.* . 16
17 Subtract Unee 14 and 15 from Une 13. This is thenet consideration subject ~, transfertax. 17
18 DivIde Line 17 by 500. Roundthe result to the next highest whole number ~ 61.002 VOundt teS2). . 18
19 illinois taxstamps— multiply Line 18 by 0.50. . 19
20 Countytax stamps— multiply Line 18 by 0.25: . 20
21 Add Lines 19 e~id20.ThIs lath. total amountof transferfa,~duo. 21

$. 0
$ 0 -.

—

$ 885,000
m

17704$ - ~5,()() .

$ -. 442.50
$ 1,327,50Inatruetlorts. - ITI,tS form Is authorl~adinacvbrdancewIth 35 ILCS 2oV/~i.1etseq.PiscIo,ureof~lsifomat~n

PThX-203(R-7100) ID. INT [Is REOUJR~D.This rona has been app*uved bythe Forms Mcn~gamentCantec IL-402-0227
‘

8479453a5]. PAGE 01

I — ——

Month Year

Page1 o~2



11:31~3/12/2~04 8479453051 WEST DEERFIELD TWNSP PAGE ~2

Step 3: ‘~Njifethe legal description from the deed. ‘M-ite, type (minimum 10-pointfont required),oratlaththe legal deocrlption
fromthedeed.Ifyou prefer, submit an8’J2~x 11” copy of the extendediegn descrtptionwith this fomi. You may also usethespacebeiowto
witte addItionalparcelidenttheraand lots sizesor a~eegefrom StepI • Un. 3.

~541523~3

Step4: Complete the requested information.
The bureraC4 seller (or their~ k%the beat of theirknoMeçtgeandb~llet, the full actual cc ~ In th)a dec~arallonarlli true and correctIt

nowledge.thenameof thebuyerahowctong r~ythebtry~rand ae(rer(0t he r genta) herebyVerIty thattolisa trsflsactlon ,nvohhe a yethedeed orassignmentOf bene~ictaIfnta~~t
5

jr~alandtrust ~, e.iheranaUjr~tp
1

rsonan~IIIflOPScorporationorhr~(gncorporationauth~nzedto do pualrtcs5oracquireandbgk% this totdtitiè to sealestateln,JJlrncls.ororherenilty rnoopnisedassperSonandauthorizedtO do ouarneseorroei eat~tein Hinola, apartnersndhothtI~real e,~taraunder the Any OeraortwhowilltuUy falsifiesoromits any lnisrrn5tionreauiredi~this declarationshall be guilty OIA Class
fIrst e eneeandaCtuseAmlsdemeanocforsq~seqO&itoffenses.My perwnwho~ncwi~ Sutitnltaafalsetitaternientconcerningtheidentityalagrantes

shall be Sut*yala ClassC snisdemeanorfor the Stat cff~nsaand of a t.laasAmisdemeanorforaubaeqjiei*allah

Sailerinformation(Pleas.print)
LaSalle Nation~iTrust

Seller’s ortwsteo’s name

924L~nardWoodWest Highwood IL 60040_
City State ZIP
( 312 ) 656-6917

Seller’s or algiiature Seller’,daytanephone

Buyer Information (Please print.)
JalJun9
Buyer’s orfru~teeaname — Buyer’strustnumber(if sppllcable)

1541 WedgewoodDr. Lake F~est IL 60045
.

oragnt~saignM(*re .

State ZIP
. 847. ) ..234~8275

. phons

Mali tax bill to:
JaiJun~Nho 1541 Wed~oodDr. Lake Forest IL 60045

Nameorcompeny . Streetaddrsss
-

City Slate ZIP

PreparerInformation(Pleaae print) .
.

Md’iasIW.Pinsof
Pr,p~rer’sandcompSny’3name . . PregeferafIle number(Ifapplio~bla)

960Rand RL-Sutte#210 .• . .

Streets 4/ .

dv~tscç,r~’
F tar’s Slgnalijre . .

jp~nsOf~sbc~kDbal.net .

Des Plaines, — IL 60035
cIty . state zi~ —

— ( 847 ) 635-7435
Piejèrer’adaytImephone

.

e.trlslladdram(If GVeUabIø) .

,
• Identifyany required documentssubmittedwith this form. (Malt With an%) Extended legaldescription PTAX-203-A

.To be cornpIeto~I by the Chief Cot1nt~Assossmgnt’bfficer
1 3

— ~I~e Coo~i Code 1 Code2 4
2 Board of Reviee/s final assessed value forthe assessmentyear

priorto theyesr of sale. 5
Land
Buildings — , — — , — — —

Total
—.-—.—--—— ~

Itemizedlist of personalproperty

. --

Year prior to saie_ —

Doesthe sale invohie a mobile home assessedas
realestate? Yes —. No
Comments

.

.

To be completedby th~Illinois Departmentof ROVOflUD j
Full corakjsrat.ion — — , —

—

~f~t~d~neldsrat3on —, — .

!

Tab number -~

Rae. 2 ~f2 .

PE4X-203

Seller’s ttustnumberQfappllcoble)
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LEGAL DESCRIPTION

LOT 19 IN OAK ENOLL STJBDIVISION,BEING A SUBDIVISION OF PART OF
THE NORTHWESTQTJARTER(V4) OF SECTION18, TOWNSHIP43 NORTH,
RANGE 12, EASTOFTHE THIRDPRINCIPAL~N1ER1DIAN,ACCORDINGTO THE
PLAT THEREOFRECORDEDSEPTEMBER13, 1983AS DOCUMENT 2237940,IN
LAKE COUNTY, ILLINOIS.


