
ILLINOIS POLLUTION CONTROLBOARD
March7, 1996

WESTSUBURBAN RECYCLING )
AND ENERGYCENTER,L.P., )

)
Petitioner,

)
v. ) PCB 96-155,96-156

) (PermitAppeal - Land& Air)
ILLINOIS ENVIRONMENTAL ) Consolidated
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF THE BOARD (by R.C. Flemal):

OnFebruary23, 1996WestSuburbanRecyclingandEnergyCenter,L.P. (WSREC)
filed a“Requestfor Modificationof theBoard’s2/15/96OrderGranting theAgency’sSecond
Motion for Extensionof Time to File theAdministrativeRecord”. The Illinois Environmental
ProtectionAgency (Agency) filed an “Objection to WSREC’sRequestfor Modification of the
Board’s2/15/96OrderGrantingtheAgency’sSecondMotion for Extensionof Time to File
theAdministrativeRecord”onMarch5, 1996.

In ruling on amotion for reconsiderationtheBoardis to consider,but is not limited to,
errorin thedecisionandfactsin therecordwhich may havebeenoverlooked. (35 Ill. Adm.
Code 101.246(d).) In CitizensAgainstRegionalLandfill V. CountyofBoardof Whiteside
(March 11, 1993),PCB93-156,we observedthat “[t]he intendedpurposeof amotionfor
reconsiderationis to bring to thecourt’s attentionnewly discoveredevidencewhich was not
availableat the timeof hearing,changesin the lawor errorsin theco rt’s previousapplication
of theexisting law. (Korogluyanv. ChicagoTitle & TrustCo. (1stDist. 1992),213
lll.App.3d 622, 572N.E.2d 1154, 1158.)”

Becausethe Boardruleduponthe Agency’sFebruary14th motionfor extensionof time
to file therecordwithout WSREC’sreply, theBoardwill now considerWSREC’smotion.
WSRECrequeststhat theBoardmodify its February15th orderwhich grantedtheAgency
until May 16, 1996 to file theadministrativerecordin PCB96-155and96-156. WSREC
objectsto grantingtheAgencythe extensionbecauseof the Agency’spoorpastperformancein
filing a completerecordon time. WSRECespeciallynotedthe latenessof theAgencyrecord
in PCB95-119 and95-125,two otherpermitappealscurrentlypendingbeforetheBoard.
WSRECrequeststhat theBoardrequiretheAgency’s recordto befiled with theBoardby
April 12, 1996, andthat therecordbecompletesoasto allow discoveryon therecordprior to
hearing.



2

TheBoardhasgrantedtheAgencyleaveto file the recordon orbeforeMay 16, 1996;
thedecisiondatein thismatteris August 10, 1996. Thus, thereexiststhreemonthsbetween
thefiling of therecordandthe duedate. The Boardfully expectsthatthe Agency will file a
completerecordby May 16.

WSRECprovidestheBoardwith no newevidence,changesin the law orany other
reasonsthatpersuadetheBoardthat its February15 decisionwasincorrect. TheBoard
thereforedeniesWSREC’smotionto modify theBoard’sFebruary15, 1996order.

IT IS SOORDERED.

I, DorothyM. Gunn, Clerk of theIllinois Pollution ControlBoard, herebycertify that
the aboveorderwasadoptedon the 7~dayof /77 ~ , 1996, by a vote of
7-a.

/j~1~’
DorothyM. Gu)3~,Clerk
Illinois Polluq9i~ControlBoard


