
IN THE MATTER OF: )
)

PetitionofNoveon,Inc. )

for anAdjustedStandardfrom
35 Iii. Adm. Code304.122

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

DeborahWilliams
AssistantCounsel
Division ofLegal Counsel
Illinois EnvironmentalProtection

Agency
1021N. GrandAvenueEast
Springfield, IL 62794-9276

BradleyP. Halloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

PLEASE TAKE NOTICE that on Friday, February6, 2004, we filed the attached
Motion To Incorporate Transcript From PCB 91-17with theIllinois PollutionControl Board,
a copyofwhich is herewithserveduponyou.

Respectfullysubmitted,

NOVEON, INC.

RichardJ. Kissel
MarkLatham
SheilaH. Deely
GARDNERCARTON& DOUGLAS LLP
191 N. WackerDrive- Suite3700
Chicago,IL 60606

By:
OneofIts Attornep”

RECE~VED
CLERK’S OFFICE

FEB - 62004
BEFORE THE ILLINOIS POLLUTION CONTROL BOA!~ATEOF ILLINOIS

Pollution Control Board

) ASO2-5
)
)
)

NOTICE OF FILING

THIS FILING IS SUBMITTED ON RECYCLED PAPER



RI~C~VED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROL BOARPEB -62004

IN THEMATTER OF: ) STATE OF ILLINOISPollution ControlBoard

PetitionofNoveon,Inc. )
) AS 02-5
)

for anAdjustedStandardfrom )
35111.Adm. Code304.122 )

MOTION TO INCORPORATE TRANSCRIPTFROM PCB 91-17

Noveon,Inc.,herebymovesto incorporatethetranscriptfrom Noveon,Inc. v. Illinois

EnvironmentalProtectionAgency,PCB91-17(NPDESPermitAppeal),into therecordfor

Noveon’spendingadjustedstandardproceeding.In supportthereof,Noveonstatesasfollows:

1. A hearingonNoveon’sNPDESpermit appealwasheldonNovember19, 1991 in

theMarshallCountycourthouse.At thathearing,testimonywastakenfrom thefollowing

witnessescalledby Noveon: KenWillings, thenSeniorManagerofHealth,Safetyand

Environmentalforthespecialtypolymersandchemicalsdivision ofBFGoodrich,which is now

knownasNoveon;andRichardPinneo,ofIllinois EPA’sBureauofWater,andTim Kiuge, also

ofIllinois EPA’s Bureauof Water.

Id.

2. NoveonmovesthatthetranscriptoftheNPDESpermit appealbe placedin the

recordoftheadjustedstandardproceeding.Section101.306oftheBoardrulesstates:

(a) Upontheseparatewrittenrequestofanypersonoronits owninitiative, theBoard
orhearingofficermayincorporatematerialsfromtherecordofanotherBoarddocketinto
anyproceeding.Thepersonseekingincorporationmustfile with theBoard4 copiesof
thematerialto be incorporated.TheBoardorhearingofficer mayapproveareduced
numberofcopiesfor documentsincorporatedin otherBoarddockets. Theperson
seekingincorporationmustdemonstrateto theBoardor thehearingofficer thatthe
materialto be incorporatedis authentic,credible,andrelevantto theproceeding.Notice
oftherequestmustbegivento all identifiedparticipantsor partiesby thepersonseeking
incorporation.



proceeding. Becausethis is aquasi-regulatoryproceeding,theBoardshouldrecognizethe

relevancyofthis testimony.

6. TheIllinois EPAwill notbeprejudicedbecauseit hadanopportunityatthe

hearingto cross-examineMr. Willings aswell asits ownwitnesses.Mr. Willings will

neverthelessbeavailableatthehearingon theadjustedstandardproceedingshouldIllinois EPA

wishto call him, andIllinois EPA’switnessesareclearlywithin its owncontrol.

W}IEREFORE,Noveon,Inc. movestheBoardto incorporatethetranscriptfrom its

NPDESPermitAppeal,PCB91-17,into thisproceedingaspartoftherecord.

Respectfullysubmitted,

NOVEON, INC.

By: _________

OneofIts Attorn~S’
RichardJ. Kissel
Mark Latham
SheilaH. Deely
GARDNERCARTON& DOUGLAS LLP
191 N. Wacker- Suite3700
Chicago,IL 60606

CHO2/22291679.1
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