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The ,Iliino'is Envrronmen’tal Protectlon Agency ("Agency”) respecrfull)' sﬁBmits itsip’dst—} '
T ,hearing c.,omxrréntsr in the. aboye-tirtlredmaﬁ'ers to the Hlinois Pollutioh'Cdrﬁrol Bbard (’?Bo'ard?')' '
B * pursuant to 35111, Adm. Code 102.108 and the direction of the Hearing Officer atthe close :(’)Vf'the'

héaring on April 4,'2001. :

“ L. OVERVIEW

To datrzr two héaringé have beerr held on. thé 'Ageﬁéy—’s pr‘bpdéél for the amern'dmehtf of 3541
Adm Code 740 Slte Remedlatlon Program and the Cm/ens for a Better Envrronmerlr ("CBE")
prr)posal to add Subp art H to the Part ’740 regulatlons The hedrmg,s were held on F ebr uary 28
: - 2'7001' iﬁ,Springﬁeld and on April'4,'2001, n Chlcago. During the course of the hearings b
upproxrrnately 325 pdges of testrmony, questions and responses have been gathered and ﬁﬂeen 7,"
= i,exhlbrts admrtttd to thc record The Agem‘y has ﬁled one amendment to its orrgmalrpropoéal

3 B,erfore provrdrug 1tS'posijlrear1ng c’Qmments, the Agency'wrshes to take thiS Q'pportunity to thank?

~the attending Board'mrembiers and their assistants, Hearing Officer Bobb Bém)cha'mp,: Chaitmaﬁ -




L i— : ,Harry Valton cmd the members of the Sxte Remedratron Advrsory Commlttec ("QRAC") and the T

other partlclpants at thc hearmgs for therr substantral efforts in preparmg the Agency s proposal aﬂd
in workmg to reﬁne 1t through the hearmg process - 5' :

The Agency urges ihe Board to adopt for first notrce the Ag,ency ] proposa] as modlf' ed by '7 - ;

X the "Agency s Motron to Amend Ongmal Agency Proposal " fi led wrth the Board on March IJ, - j} el

: 12001 In thc Agency S opmlon the Site Remedratlon Program ("SRP”) has Worked remarkably

, well'smee its adoptron by ,the Board in 1997. Therefore, the Agency s propoged amendments are :

' relatrvely modeot The proposal would updatc the mcorporatxons by reference and the tcstmg

e methods at Appendrx A It would clarrfy ambrgurtl% concermng the recordmg of No Fur’ther
, ilRe’medration ('fNF R") Letters and the effectrveness of,larte-recorded NF R'Letters. It would -
establish 'c?pecia,l' procedures for NF'R Letters issued to certaini rrlinoié Deparrnrent of Transportation =

: ,rernedi'a’tion s'irtes.r'Ir yvonld aeknovr}ledge the recently es;ablished profession of LrCensed'
“Professional Ge'olrogist ("LPG™). Ir Wouldreouire erraryses of sérl, end, grourldy\foter5snmples:tobe

' conducted by accredited laboratories, and it wourld'provide for the establishment of soil’ B 7

B management zones ("SMZ") to increase options and reduce ﬁme and cost for the redeve}dprnent of .

- :iremcdiation rsiters.

' Judgmb by the renction (or lack thereoﬂ, at the hearings, most of,these propo:sedi ' g
. icamehdments h’frve rbe’en vriewed by the participants as satisfactory in concept and language. ,
o ~ However, there has been some comroyersy, rrl‘particularr ,With regard'to the soil management :zoneé T
- and ihé LPG provieions. In addition,: represen{'atiyesiof 'the Depértmeh’t of :theNeyy d’ndirhe
Generai Servrcee Admnmtratron have offered ermendment:, and testrmony rn support or Vspecral o

' , procedures for the perfecnon of NFR Letters 1ssued to federal landholdmg entities. Fmally, : ,:7 E e 4




7 representatives of CBE have pr oposed that anew Subpart H be added to Pan 740 to ensure that
'—':mterested and affected persons ‘will be fully mformed about envxronmentdl ISSUGQ al lsmg al

& remediation sites i'ntended for use as p’ublic sohools.’ '

In the remainder of this document, the Agency will provide comments on the controversial -

- poftio:nszof;its owuproposai; the au)elldruents pfOposed on behélf ,ofrthe federai: lrdudholdiug'r@:* s

e eutities, and the extra requirements for the public sehools. “The absence of comrueut in,this:

S document Should not be construed as' acquiescenceor agreement by the Agency for positionsor
. rev1sxons not otherw:se expressiy endorsed

' ;’u{ * ISSUES RAISED BY AGENCY PROPOSAL

A Soﬂ Management Zones
| : The SMZ COneept,ereates an exemption from the solid wasteldisbosal'tegulatieue'aﬁ 35 1,
Adm.Code 811 throuéhVS’l—S that will facilitate redevelopmenrt of rcoutamiueied sites by increasing

- the options for the on-site hrandlingof contaminated soils and by reducing the cost and time for -

- remediation. Among other uses, the exemption allows remediation waste (i.e.; excavated, -~ -

“contaminated soil):to,be uued for regrading, structural fill or land reclamation, to be eonsolidetedi ‘
on site-'Or to be ,treate'd and redeposited following treatmeut.'
Whlle the SMZ (‘oncept has net thh bmad support at least two 1ssues hdve ausen durmg .

: : ithe hearmgs The Aoency s condmon at 740 535(b)(8)(B) provxdes that 5011 contammg

- 7 eontammants of concem above the concentrations in 35 Ill Adm Code 742 Appendlx B: Table A: R

o 7 (Tler 1 ob]ecuves fox resxdentml propertxes) or approved by the Ageney pursuant to 35 Hl Adm

L :;Code 742 5 1 O(C) may not be tredted or placed closer to any reswlenual prope' ty conuguous to the }

& o remedlatxon Qlte ThIS condmon has been crltlcxzed as unnecessary on the grounds that the Tieredi Sk




. ,Approach to Correr‘trve Actron Objectrves ("TACO") (35 Ill Adm Code 742) is suiﬁcrently

. . protectrve wrthout it.- Tesfrmony of Harry R Walton 1 r.2 at 126 ' Also, it has bec,n proposed

¢ that a,‘de’ﬁnitrion:of "soil" be added to p,revent'theAgency from takrng an unnecessarlly restncnve R
: {éie'w orjwna;t conetitotes sdir when the ;;am;-;iry-;;c*m;rmg* rnat}:riars{mést p'e});re think oraé 'sgirf o
; ,are contammated or mlxed \rvrth slag, ash constructron and: demohtron debrls and so forth
: Preﬁled Testrmony of Harry R. Walton Exhrbrt 6 ( ROl 27) at 3 4 The absence of a hberal
":deﬁmtron of sorl wrll prevent "the max1mum utrlrty of the Soil Management Zone (SM/ ) for rtsr |
o mtcnded purpose of provrdmg an exernpuon from the solid waste drsposal regulatrons ! Preﬁled
; 'ifTest'mony of Harry R Walton Exhrbrt 6 (ROI 27) at 2 - |
| As a threshold matter, the Agency does not agree that 1mmedlate1y maxnnrzmg the breadth
- of the sohd,waste disposaI' exemptlon 1stheproper startmg,pornt for,the experrr'nentwrth SMZs,
e As atated above the'SMZJ createS an exemption for a practrce thatrcnrrently wonld be a v'iolation of

7 the Envrronmental Protectlon Act. 415 ILCS 5/21(d)(2) Pmdence dlctates that auch exemptrons '

be approached cautrously Iti 1s reasonable to proceed slowly to see how well the exemptron works

and whether or not there are unanticipated problems or ,abus’es.f In the Agency's opinion, its e 7

- proposal will allow many if not most sites interested in using an SMZ to design a redevelopment

7plan'satirsfying,all'the’ requirements proposed in Section 740.535. This 'representa fundamental 7 L
- change from what' exists currently. The entire concept can be revisited for adjustrnents ata later

o date Whether'eXperienCe demOnstrates,that theexemption is-working well or ‘Creatr’rtg prob]erné;: :

R Reterence: to'the hearmg transcnpts will be crted asTr. .l or Tr 2 wrth the former refemng to the hearmg held m

5 4 Sprmaﬁeld on February 28 2001, zmd the latter refemng to the hearmg held in Chrcago on Aprrl 4 200!

. 2 Sectron ,2‘,@)(’), alksoﬂrnrght be,vrolated where a d‘?ﬁ"ﬁd, remedmt:gn srtejcrossesproperty boundanes.; oy




. ‘1. : Dej:rmtzon of ".So:l -

E Thc Agency opposes the attemrot to deﬁne "soil" i in these regulatlons Tlns i8 an 1s<:ue that

, rwas dxscussed at length when developmg the TACO regulatlons "Soxl" is a term that appeats tensi
| :‘If not. hundreds of tlmes in Part 742 lf 1t were to be deﬁned TACO would be the place to do lt |

; but it was generally concluded at that ttme that a generlc deﬁmtton could not be aclneved because

' thcre are too many consuderatlons Nevertheless TACO has functloned well w1thout it. lf sml

i must be deﬁned, thedeﬁnition should be Vbafsed on sorund principles of Vgeologryr and not on an o
~artificial constru(it calculated to gain maximum advatltage fromthe SMZ concept. ' Ho\azevet‘k, : |
: 'rgeolog'y» tetheonsulted bythe Aéency havenot defined soil per se butatefarmorespeciﬁc, :
| 'descrlbing instead different soil tyrp:es such as clay, silt;:and loa'm; i
| | The, Agency undel;stands the concettlthat frequently the soilfound 'at temediationsitesis : s
‘contaminated or tnixed with slag, ash, teﬁlse,br demolition debris including concrete, asphalt, :
: brrickr r'wood, and so forth; Whether or not these ,substanc’es,or others rwouldlinlit or ;r)'revent e

; 1 act1v1t1es m an SMZ must depend on a vanety of site- spec;ﬁc factors such as type amount and

| 731ze and the effect on the TACO equatlons l"he object is S to pre vent redlstrtbutlon around the sxte e §!

,of'tnaterials th’at should have been (or should now be) landﬁlled asa result"ofthese,factors.{ The -

'7 i Agencry's position is that the call must be made by the Agencyona site—sbcciﬁe basis tVOrking tvlthj; Sy

the F’emedlation Apphcant and the consultant to evaluate the mformatmn shown n the site
,mvesttgatton See gcneraliy Testlmony of Lawrence W Eastep and Gary ng, Tr Lat 20 8

A 2 ' Sectzon 740. 53J(b)(8)(B) Tr ea!rmnt or Placement of Comammated Soxl Clover !a
' (,ontzguous Res:dentzal Proper ly o

i ,_BeeauSe the practice of redepositing or redistributing contaminated soils at a remediation =

- siteds 'eurrently, a ,Yiolation'of, the Elivironnlental Proteetion,{\ct’, (','Arct")r unless'done in aecordanee o




L : mth the app!rcable drspo:,al regulatmns the Agency has proposed that the exemptron be used only' -
'under strlctly controlled condltlons One of the condrtrons placed on the use of SMZS is that 901}

; contammg contammants of concern above the concentratrons in 35 Ill Adm Code 742 Appendrx o

B: ’Eable A (Tler 1 objectrves for resrdentral plopertlcs) or approved by the Agency purquam o 35 i

'7 ‘Ill Adm Code 742 SIO(c) may not be treated or piaced closer to any resrdentlal property
r ..rntiiguons'to the remediation:site. The Agency proposed this condition l:argely to preVent' 7
_negative réa’ction'and nublic resistance to the SRP and SMZ actriv'itriesr. Testimﬁonyrof Gary King, .
Tr. 71' at 35 -6.. | | | |
- The condition has been criticized as Llnnecessary becarlee VTACO itself is protectiye.f
fe Con'tarninated soil moved anywhere on-site conld be V'rnade' safe nsing' rhé’TAco prOCednres; The
. Agency has resnorlded trhat'thebasis for tnecondi'tion' has more to do w'ith: percep’rions' ﬁtnan riskr g
~analysis. However, this does not mean:the perceptions are nnjustiﬁed and unimportant or that ﬂie, :
: condition isrlmreasonable. iThe Agency hae learned through numerous experiences with’ releases
and the siting of oollrlrrori—coxltrol'facili'ti'es thar the pnblic seldomfreacte ooeitiVeiyf to rlle neyysr rhat
- contamination or poterlrial contamination has been found in or moved to the Vicinity'of Vth:ei'rr,
homes It's one thing to learn that contamination 15 in the vicinity as the result of an acCident or :

mishandling of rhe'co'ntaminaniS and still another to learn that new or additional contamination is

23 Because thei issues raised by subsectron 74053 5(b)(8)(B) often were characterized at hearmg as \hhclher or not an
- SMZ could be established on site if it violated this condition, a clarification is important. The issue is not where the -
SMZ can be estabhshed but-what may be done with comammated soil within'the SMZ once the SMZ is establxshed

- The condition at Section 740.53 5(b)(8)(B) applies to "soil containing contaminants of concern-. .." - A soil S
amanagement zone may be established at the boundary between the remediation site and a contlguous resrdcmlal B
~"property as-long as contaminated soil within the SMZ is not moved closer to the residential. property (e.g., e
-“conteminated soil within thc SMZ may be moved laterally to the residential property or it may be moved away from A

. the rcsrdmnal nroperty) In addition; SMZs may contain both contaminated and uncontaminated areas: Within the .
SMZ, comannnated areas may be consohdated but not in vrolatlon of the condmons under Secnons 740.53 ﬂ(b}(S)(A) o

- {;and (b)(S)(B)




: '7 ,beingpla.cedinthe vicinitygs authorized by rl‘raw:. 'Tiiére lS a,quaiitativedifference m how the i '
- contaminated soil arrived atrthe point of controversy. that potentiailycompounds (i;é negatwe -
""The'rr}q:is a second rea'son:wh'y the ﬁub]ic perception problem may be magnified. It is too - f

: ,sixrxélistié to 'Say that the péteﬁtiéi p'ubliircr céﬁcerﬁ ri's unjustified becétixs’e} TACO ié ptétecti§r¢;, The ?; o
8 f:pfétécjrtivéne'ssr of TACOis nf\t automatic. 'Unlre'srs sites are cleaned to levels al!owingunrestricted- i
. :u;ser,'rtﬁe brOieétiveness of FACO depen'ds'r(r)n érrelativély complex set of cirquinétancas: playiﬁg out -

: i:'aéc':ordingr to:sérriprt over an ,in'defirii:fe ,peﬁéd'of ;[im,e.: TACO is'lﬁased oﬁ a quldpro 'qpb. Greater‘
~amounts and concentrations éf cortrltaminationrniéy, be left in pliarée in return for assuming the 7
obligation to nianage the remaining risk untﬂ}it is'denﬁénsfrated that the risk is no léngér prcsent 4

L Thgrér éré :tWO iodlé fm’ managing risk, institutional cqntrrblsréﬁd erngxincefedi barfiefé.i Anhonest

: assésémgnt must contemplate thaf, over tiﬁle; sOrﬁé percentage of; iﬁétitutiohél éontréls and™
: engineered baifriefs will be cqn1pfoniised or fail.i VIVnrstitutiOna'lr corﬁrols will be,rfér:go'trteinr or ignored:

Engineered bari‘iers rwill break down through normal deterioration and neélec’t or iﬁtehtibnal .
disregard.? =

7 Conéide'r that the following scenarios are possible under the SMZ rpropqsalr. CQVIVICE:VIltI“chﬁOVHS'

~ - of soil contaminants in an-area may be increased by moving soil with higher concentrations to an -

- ,4 “The Agency has no data on failure rates for either form of contro! TACO | is a talriv recent developmem in HhﬂOla, : :
and 1llinois was one of the-leaders in 1mplementmg risk-based corrective action. 1t is not expected that failure rates
would be apparent at this early stage. However, for those who question whether the long- term effectiveness of '

- institutional controls is a valid concern, a good d:scussxon of their strengths and weaknesses can be found in the U S

- EPA publication, "Institutional Controls: A Site Manager's Guide to Identifying, Evaluating and Selecting Insutunondl i

- Controls at Superfund and RCRA corrective Action Cleanups,” Office of Solid Waste and Emergency Response '
(OSWER 9355.0-74FS-P; EPA 540-F-00-5, Sept. 2000). - As a result of the failure potentlal the document

recommends layering institutional controls or implementing them in series. Among other safeguards rece:vmg

e 'attemxon nauonally is f' nanual a‘:surmce for both msntutmnal controls and e..gmeered bamers S




fr'area contamrno Sll“ saroe Lontamlnants bul in lower concentratlons Anvrnomber of eontarrllnams
Lo :thal dld not oreylously exrst ln an area may be moved to that area as long as there is at lea. st one |

s contammant of concem in the areaabove rts Trer l.‘ objectwe. fln’theAgerroy 5 oplnlon,rnoreasing

el concentrations of nurober‘s of contaminants eloser to residences wrll be a needless or0vocation to

o thepubllc Withrthe fur’ther ootexrlial rforr negative irrlpact on theSRP andf SMZS QBeéalxsjé I

: ;vedeposrtmg rerrredlatloo waste 1s not currently allowed outsrde of landﬁlls there rxs no rrrrberatlve :

5 for openmg the SMZ to this specrﬁe practrce Nothmg is lost by 1elammg th;s small portlon ot the

- ,broader prohrbmon tbat exrsts today

'B', ' LicenSed Professional Geologists'

Testirhony and comments of Mr. Bruce S.'Bonezyk'on'behalf of thelllmors 'S’oei'ety of S

Professiorlal Engineers ("IVS:_PE") and the Consulting Eogineers Couneil of Ilinois (’FCECl'f) iobjecl

s Vrto the "'orobosed incluSionofrtermirlology 'andfregulatlons wbrch 'alloyys for liéeosed professional -~
ergeolog,lsts to perform certﬂm lunetlons assrgned to lrcensed professu)nal ebéxneers ;A tlle edabllng
- : ! leglslatlon for the SRP program.” Testlmony of Bruce S Bonczyk Tr 2 at lol Mr Bonczyk’
. argument on behalf of hrs clrents is that the Ageney may not propose and the Board may not adopt :
- SRP regulatrons cootammg referenees to LPGs because there is no bstatrutory basrs for lt
5 7' “Memorandum of Law in Support of the Mollon lo Oppose Certam Proposed Amebdmcnts of Vme'
o Envrronmental Protectron Agency s Proposal to Amend 35 Ill Adm Code 740 " at 3 (‘Vlarch 27
i 'f;:i‘;2001) On 1ts face the QRP enablmg, legxslatxon (415 lLCS 5 38 58 12) refers only to LPEs and -
; assxgns certam dutres only to LPE’s Nelther the A%ncy, m developmg its propoval nm the Board x

' ‘in eonsrdermg adoptlon of the Agency S proposal have the authorrty to look beyond the express




. "'language of Txtle XVH Id at 4 Testlmony of Druce S Boncvyk Tr 2 at 161
Thc Agency has mcluded LPGS m xts proposal only to the cxtent authonzed by the
' Prcfﬂs“xonal Geologlst Llcenmng Act ("PGLA") (225 ILCS 745) A though the PGLA 1s an

o 'expressxon ot leglslatlve mtent regardtng the practlce of professtonal geology that 1s rnuch more S

e bload tha*t the mvolvement of geologxsts in envzronmentdl actlvmes the PGLA clearly cxpreoses: S

the understandmg of the General Asscmbly that geologlsts haye an 1mportant role to p]ay in-
: ‘cnwronmentai actlvltles conducted in Illmmsr 225 ILCS 745/5(3) (c) (f) Further the cxamples:
of the practlce of professnona; geology provnded in the deﬁmtton sectlon of the PGLA clearly
1ncludcr gct:vttlcs thatjmtgh’t be'part of cnwronntcntal remednatnon actlvttxes conducted underthe
SRP-and necc$snry fot ,tnc application of thé TACO tnctttodologyl (samplingand analysio é,f earth E

- materials nndrintefpretati01t‘ of data; planning of data gathering activities and nrepafation of

o geologi&:al maps and cross Scctions for the purpose of cyaluating siteBSpcciﬁc'geological

; 'condlttons planmng, review and supetvnsmn of actlvtttes rand mterpretatlon of data regdrdmg .
: gloundwater the conduct of env1ronmental property audlts) Id § 745/ 15 7 |
tis not tbe Ag,ency ) posmon that LPGS may do cverythmg on v]te that LPES muy do buti ,i':
~ the PuLA clearlv statee that they are quallﬁed to do some of them F or example Sectlon 15 of tne
L pGLA expressly nuthorlzcs LPGs to’ conduct enwromnental property'audltsir:‘w)ﬂu!e the ,
% environmental audlt is not deﬁxlcd in tnc"I’GVLA:, itisdeﬁnedinthe"StandardPrdctice for o
: : 'Enyrironmrental' VSite Asscsstnents:, Phase I, Eﬁvircnmémai SitcAscessrrnent I;roccoo", (ASTM E1527 . o

77;— 00) Wth 1is the basxs for the SRP comprehensxve sxte mvestlbatxon Secttons 3, 3 1 1 dnd 33, 13

S of the ASTM document mdtcate that the ennronmental audlt is more ngorous than an’

: '—',envnomnentai sxte %essment but may mc!ude an envxronmental snc assessment Because uthcr




Ty ;,aetl\.f’ities 'in additio‘n to the environmental 'site‘assessment may be reduire'd to oornplete;agsitc'

e jmvestnganon the Agency S proposal does not authonze LPGS to srgn off on srte mvestrgatron

- Vreports Sumlar reasonmg applles to the srgnmg, of fhe other plans and reports requrred by the SRP
' rules, whtch would re'nam the responsrbllrty of the LPES | = Ll |
. Mr l?ionczyk's conclusmn as to the Board s authorlty to adopt rcgulatlons ls too narrow
i’llhe leg,lslature need not spell out each and every detall for admlmstratwe agencnes to enerorse therr -
rulemakmg authortty A grant of authorlty to adopt rules mcludes the power to do all that rs :
: ireasonably necessary to perform the duty conferred by statute and the courts have so held |
- ,repeatedly Oak quuors lnc v Zagei 90 Ill App 3d 379 380 82 413 N E 2d 56 58 9 (ls‘
' Drst 1980) (noldmg the Department of Rev nue did not exceed xts general grant of authortty to . |
s adopt rules for hearmgs by 1n1posrng a good faxth deposrt asa precondmon to grantmg a tan :
i , ; llablluy hearmg even though the enablrrg act drd not expressly provrde for deposrts Vand the |

. hearmgs could have been held wrthout them), see Land and Lakes Co. . Illmms Pollutzon (ontrol i

. Bd, 245 1. App 3d 631 640 616NE2d 349 355 (3rd Dist. 1993) (cxtmg Rezchhold Chemzcals

;,]nc V. PoIlunon Control Board in holdmg that the Envrronmental Protectlon Act s grant to the ,f :

o Board of authorrty to adopt procedural rules “as neces:.ary to accomplrsh the purposes of thts Act”

o was sufflcrent authorlty for the Board to authorrze' byrrule reconsr‘deranon of its rulmgs 'even wheref

fthe 'courts,had:consistently hel d tha* admlmstratwe agencres may allow rehearmgs only when '7 i)
L authorlzed to do S0 by statute)

Sectron 58. l I(c) of Title X\/lz grants the Board broad authorlty to adopt "rules tha,t are -

: 'éconslstent wrth [Trtle XVH] A Nothmg in the Agency s propos'rl dlvests LPES of any dutxes of - ¢

e V,Zresponslblhtles a551gned m Trtle XVII Nothmg, in Tltle XVH excludes LPGs rrorn applym;D their ;7




fexpertrse at SI?lP rernedlatroxl srtes rNothng in the Arg,encvrs proposal eontrayenes the leg,rslaUVe
,mtent S0 as to make the proposal nnlawful rf adopted by the Board Mf‘*f’over the Agcn;y 5 “:
o oroposal is consrstent wnh the legxslahve mtent S°t f{)l“th i the P(JLA and the Ag,ency has found
no caae law holdmg that anradmlmstrat\ye body may not look to expressnom of leglslative mtent 5{7

' ,outtnde the regulatory enablmg legnsla’uon as lnng as the ﬁndl product is consxstent w;th that

o enablmg legrs.ahon T he Agency urges the Board to retam tue proposed amendments sxmplv
= :7— acknowledgmg m the SRP what the P JLA already has acknowledged stetewrde by law -~ that

: VLPGS have valuable skllls thlat may be useful at envrronmental remedraﬂon sntes

' '; C ';Special'Prociedures for Federal,l,andholding Entitles 3

Richard Bntterwortli of the General Services 'AdiniinlStration, and Georgia Vlahosof the S :

e Department of the"Na';y iestified at hearing that special orojcedures" for perfeetlng' NFR 'Letteré are

nrne'crdecl,for federal landholdirlg'entitieé' because oflegal linlitation's on :hérabnity of these éhﬁiié‘é o
; rdeed record land use restrlctlons on l“ederal propertv 'l"e';tnnony of Rlchard R. Butterxyorlh Jrr l“ r.
7'72 at 99 Testnnony of Georgla Vlahos Tr I. 2 at 1 l() The testlmony of Mr Butterwort h explams the 1’7 Jf'
nature of those hmstatlons in detaxl and 'hey neea not be repeated here Testlmony of Rlehard R
Butterwor*h / Jr Tr 2 at 99 l07 As a result ol these recordmg hmrtanons the ﬁepartment o*P the;,
- l\lavy and other Department of DefenSe (T'DoD"\ Vcornponent agencnes worked wrth the United s .
'7 . r‘ltates Envrronmental Protectlon Ag,ency and the llmoxs EPA to dev lop for use in 11 lnnms the 7

concept of the Land Use Comrol Memorandum of Agreement ("LUC MOA")

The LUC MOA concept already a par‘. of the TACO reguranons w:ll be ubed as the bas*s ?: :

g ',_';for an altematlve prowdure for perfectmg NFR Letters 1ssucd to federal landholdmg entmes and

| contammg land use lCall‘lLllOl’lS Ms Vlahos ancl Mr Butterworth lesnﬁcd to thc manv safeguardsr ;i




o ;buinjin{o me LUCV,I\AOASIO ehsur‘e that ;ana use r'esﬁctian”sﬁa'rc, 'maim"amea 'wmae" ’m’e’ p,reﬁem;{?

i fremams m the possessmn o; the fedexal landholdmg enmy and that the resmctlons are transferred e

o 'wnh the pxoperty once 1( pass s from federal ownershlp Tesumony of Georgm Vlahos Tr 2 at -

i 'ff;j114 ’Iesnmony of Rlchard R Butterworth Jr Tr 2 at 106 The DoD componem ageucxes worked,;f, e

. ;""thh the Ag,cncy to develop a'ncndments to Part 740 xmplementmg the alternatwe procedure h e

;Agency fu‘ly supports the amendmcnts attached to Ms Vlahos s pre ﬁled iestlmony (Exhlbit 4

o VFROI =27) as modxﬁed by her testunony at het»rmg Tesnmon y of Georgla Vlahos Tr 2 at 1 16 7

i The Acency requests that the Board accept the DoD amendments to Pan 740

,'fui.; CBE PROPOSAL

Cltwens for a Bett»r anxronment ("CBE") has proposed a new Subpart H for Part 740 that o

: woald creatc extra procedures for rcmedlat ion snes entermg the SRP and mtended fox use as pubhc . e

' schoo!s The proposal has evolved smce 1ts mmal subnnssmn in Yanuary 2()0I The versron oo s
current& betore the Board was ﬁled on / pni 2 2001 As stated at ihe hearmg on Ap n 4 2001
' ,;7,': :tne A geney has several conccmsof a general nature wnh thls proposal mclud'ng manpowev and
" iibudgetar} conc“ms and lack of specmclty in some of the requ)rements (‘omment of Mark

VZVnght Tr 2 at 166 8 Howsver the CBE stated in testlmony that it mtwded to SUbu.lt a revxsed

o : '; proposal followm;, the Aprzl 4 hearmg asa resuit of its commumcatxons wnh other mterested

el revtmes (Iestlmony of Stetan Voe Tr. 2 at 51 2) and the Agency hdS offered aoditlonal

T :comments to C‘BE since fhat hearmg Because a revxsed ploeosal 1° expected the Agency offers no' 7

e —speczﬁc comments on the Apnl 2 version at thxs nme but 1t reserves the rxght to tGStlf) or- Sl

LT ‘comment as approrrlate m the future b

L ;jv CONCLUSION St .




t’ As’iétatedinhn\}e 'th’c'S'RP‘— has Béén a Véﬁ'sﬁcéés'sfui p’rogréun tordat'e;" iE@h 'year,the - ‘f :

SR program has shown a steady lncrease m the number of NFR I cuers 1ssued The Agency expec

e that the pmgram mll contmue its stead by growih in the Commg years The limlted changes

e j}proposed by the A ency prnmmi) are: mtcnded to update and ﬁne tune the emstmg procedur(.d andi—_’f

o fo mnnate minor snckmg pomts The e "eptmns are dle requlrement for usmg accredlted S

il aboratmles for analvs‘es uf qml and groundwe.ter samples and tne authomy to .,reate SMZS Even e

- :lf it dne‘; not qmte aecommoddte every roneuvabie redevelopment plar,, the SML concept

prcposed by the A;gency promlses to expand substantlally ahe optlons for 'nt redeveloomcnt whilei - ;:'} :

{ reducmg remed;anon €03 ls and time. The Agencv urges ‘he Board to adopt for I‘Lrst Notlce the
o ' -A gency 's proposal as modxﬁed by its Motmn to Amend and hy the Department of Defeme

e 'amendments 7

Respectfull y submxtted

. ILLINOIS ENVIRONMENTAL_} e
- PROTECTIONAGENCY

Mark nght { -
© Assistant COunse

- VD'm, May2 2001
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. STATEOFILLINOIS

~ COUNTY OF SANGAMON

PRGOF O'F?SER"/K:'E L

l the underSIgned on oath state that I have s\,rved the attached Agency S Post Hearmg Comments

upon the peraons to whom lt is dxrected by placmo copnes in enve]opes addressed to

i ,Dorothy Gunn Clerk '7 E Matthewi Duoa, Chief
“llinois Pollution Control Board .~ Environmental Bureau
- “James R, Thompson Ce.iter St Office of the Attorney Genera!
100 W. Randolph, Suite 11-500 -~~~ james R. Thompson Center -
~Chicago, Tllinois 60601 : S 100 West Randolph, 12th Floor .
: —;(FFDERAL FXPRESS OVERNIGHT) o ~.. - Chicago, lllinois 60601
~ (FIRST CLASS MAIL)
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= llinois Pollution Control Board R , Robert Lawley, Chief chal Counsel
James R. Thompson Center - 07 Department of Natural Resources -
100 W, Randolph, Suite 11-500 ~-- = "~ 524 South Second Street " - f
- Chicago, Ilinois 60601~~~ .~ " Springfield, lllinois 6”701 1787
: ‘(FED RAL E}ZPRESS OVERNIGHT),' S (FIRST CLASS MAIL) :

S 'Atradu.d Scr\/lce List
, '(FIRST CLASS MAIL)

o Vand mallmg them from Sprmgf'eld lllmo:s on 7"3 Q O\ wnh sufﬁuem posmgc afﬁxad as”;ij

: mdlcated above

/ / '7(/374,4&, /’f@fﬁé){f
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s lhlSQ“A 7 day of YK\(,\\[ T ,2001./ e
o / TR ' e 0 e o el et e el
‘ ~_ OFFICIAL SEAL :

% BRENDA BOEHNER i
\;% M}%@\ % C)‘Q)\\-«X\Q—{ NOTARY PUBLIC; STATE " OF- MlNOlS ' :
. Notary Pub]lc : . MY COMMISSION EXPERES 'H M 2001}:‘_
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