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STATE OF ILLINOIS
Pollutfon ControlBoQrd

IN THE MATTER OF: )
)

Revisionsto AntidegradationRules: ) R01-13.
35 Iii. Adm. Code302.105,303.205, )
303.206and106.990-106.995 )

RESPONSEOF THE ENVIRONMENTAL LAW AND POLICY CENTER,
FRIENDS OF TIlE FOX RIVER, PRAIRIERIVERS NETWORKAND
SIERRA CLUB TO CERTAIN MOTIONS FOR RECONSIDERATION

The Illinois EnvironmentalRegulatoryGroup(“IERG”) and the Illinois Associationof

WastewaterAgencies(“IAWA”) havefiled motionsfor reconsiderationthatarealmostentirely

without merit. The EnvironmentalLaw andPolicy Center,FriendsoftheFox River, Prairie

RiversNetworkandSierraClub(collectively“EnvironmentalGroups”)herebyrespondsto these

motions.

No substantivechangesneedto bemadeto theSecondNoticerulesproposalin response

to theIERG andIAWA motions.With regardto onesectionofthe SecondNoticeproposal,a

clarifying changeshouldbemade.Thisnon-substantivechangecanbe madewithoutsubjecting

thepublic andtheIllinois environmentto theadministrative,environmentalandeconomic

damagethatwouldbe incurredby sendingtherulesbackto FirstNotice.Moreover,sucha

changewould accordwith thesuggestionmadeJanuary9, 2002,by the JointCommitteeon

AdministrativeRules.
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Thereareno substantialeconomiccoststo adoptingtheserules. To a largeextent,these

ruleselaborateon andclarify existingregulations.See35 Ill. Admin. Code302.105.The claim

byIERGandIAWA thattheportionoftherulesregardingdesignationofoutstandingresource

waters(“ORWs”) will imposemajornewcostsignoresthefactthatno ORWshavebeen

designatedandnonecanbe designatedin thefuture withoutextensivefurtherproceedingsat

whichthecostsofthedesignationwill beconsideredfully.

Oii theotherhand,thecostsof furtherdelay in establishingantidegradationrulesthat

complywith federallawaresubstantial.Therequirementsofthecurrentnondegradationrule, 35

Ill. Admin. Code302.105,arenotlegally sufficientbecausetheydo notprovideimplementation

proceduresorallow for ORWdesignations.’The currentrulesdo not giveadequateinstructions

to NationalPollutantDischargeEliminationSystem(“NPDES”) permitwritersor Illinois EPA

officials responsiblefor makingcertificationdecisionsunderSection401 oftheCleanWater

Act, 33 U.S.C. §1341 (“CWA 401 certification”). Failureto enactantidegradation

implementationrulesseriouslycompromisesIllinois implementationoffederalrequirements

mandatedby theCleanWaterAct. Moreover,while theAgencyis attemptingto issuesound

permitsundertheexistingstandardandunpublishedinterimrules,thecontinuinghiatusin the

ruleshasled to confusionandpermittingofpollutionthat couldhavebeenavoidedwith better

proceduresandplanning.

SeePUD No.1 ofJeffersonCountyv. WashingtonDepartmentofEcology, 511 U.S.

700,718-19(1994); TheRaymondProffitt Foundationv. U,S. EnvironmentalProtection
Agency,930 F.Supp.1088(E.D. Pa. 1996); Columbus& FranklinCountyMetropolitanPark
District v.Shank,65 Ohio St. 86, 600N.E. 2d 1042 (1992);40CFR§~131.6,131.12.
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Noneofthesubstantiveobjectionsandproposalsstatedby IERG andIAWA in their

motionshaveanysoundbasis.Indeed,for verygoodreason,theyhaveall beenrejectedby the

Boardin thepast.With theexceptionofaclarificationregardingproposed302.105(b),noneof

thenon-substantivewordingchangesproposedby IERGandIAWA shouldbe adoptedby the

Boardeither.

I. All But Oneof the IERG/IAWA ProposalsIs Totally WithoutMerit

A. IERG’sPronosedChangesto Section102.810 Relatingto theNotice to Be Given

ofan ORWPetitionShouldBeRelected,

IERG continuesto play its brokenrecordseekingto imposeprohibitivelyburdensome

andunnecessarynoticerequirementson petitionsfor outstandingnaturalresourcewater

designations.The skipsandscratcheson this recordsoundno betterthantheydid before. The

noticethatwill be givenundertherulesofORWpetitionsis asgreator greaterthanthenotice

givenfor othermattersofcomparablesignificance.See35 Ill. Admin. 104.202.Further,boththe

BoardandtheAgencyhavecommittedto assuringbroadpublicnotice. OpinionandOrderp. 12.

The chancesofan ORWpetitionslippingthroughtheBoardunnoticedby propertyownersand

businessesthatcouldbe affectedby it aresomewherebetweenzeroandnone.

IERG, in responseto theFirstNoticeOrder,proposedthatpetitionersfor ORW

designationsbe requiredto sendvoluminouspetitionmaterialsto everyNPDESpermitholder

andpropertyownerin thearea,andnowfeignsignoranceasto why theBoardwouldrejectthis

wastefulrequirement.(Motion for Reconsiderationp. 4). IERG wouldhaveno troubleseeing

theburdenif it wereto beproposedseriouslythatIERGmembersseekingNPDESpermits,site

specificstandardsor variancesbe requiredto sendlengthypetitionsto a long list ofpersons
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potentiallyaffectedby thenewpollution, suchasall thepeopleusingtheaffectedwaterfor

drinking, fishing orboating.

And it mustbe stressedthat,undertheproposedrules,an ORW designationonly keeps

watercleanfor thefuture.An ORW designationcanberepealedthroughthe sameprocessthat

designatedit. On theotherhand,an improperlygrantedNPDESpermit, site specificstandardor

variancecouldwreakirreversibledamageto publichealthorwildlife.

The onethingthat is novelon thispoint in IERG’s motionfor reconsiderationis the

hystericalhyperboleIERGoffers in supportOf its argument.Contraryto IERG’s claim(IERG

Motion to Reconsiderp. 2), an ORW designationmostcertainlydoesnot set“an absolutebanon

theuseofland.” An ORW designationdoesnotpreventanyexistinguseanddoesnotprevent

anyfuture usesexceptfor thosethatwould requireincreasingpollutantloadingsto a ORWfrom

aregulatedsource.PerhapssomeIERG memberscannotimagineusingapieceofproperty

withoutbeingallowedto addnewpollutionto the state’swatersfrom it, but few landuses

actually requirethatnewwaterpollutionbe created.Onthis point,IERG andIAWA might

consultthemorecreativeoftheirmemberswho aredevelopingwaysto handlewastewaterthat

do not involve sendingit to theneareststreamwith ashigha loadingofpollutantsastheIllinois

EnvironmentalProtectionAgency(“IEPA”) canlegally tolerate.

B. The proposedchangesto Section102.820shouldberejected.

IERGnotonly asksthatcopiesof apetitionfor an ORW designationbe sentto large

numbersofpropertyownersandbusinesses,IERGasksthatthepetitionitselfbe supportedwith

evidencefiled with thepetition.The fact thatthepetitionmustbe supportedwith evidenceat the
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hearingisnot goodenoughfor IERG. IERGpurportsto fearthat theBoardwill allowpetitioners

to surprisepetitionopponentswith unanticipatedevidenceathearingsandthennotallowthe

oppOnentstime to respond.Not eventherequirementofSecondNoticesection102(h)that

petitionerssupporttheirpetitionwith asynopsisofthetestimonyis sufficientto allay IERG’s

claimedfearsof surprise.

IERG is engagingin eitherparanoiaordisingenuousargument.As written, therules

requiremoreofpetitionersfor ORWsthanfor personsseekingpermissionto increasepollution.

The Boardrulesprovidefor extensivenoticeto thepublic ofBoardproceedings.Thereis no

reasonto requirestill moreprotectionsagainstanORWdesignationbeingmadewithoutfull

considerationofall theevidence.Indeed,if IERG’s real objectis to makeit so difficult to

petitionfor anORW designationthattherewill befew orno petitions,it hasalready

accomplishedits mission.

C. IERG’s ProposedChangeto Section302.105(b)AddssomeClarity and
ShouldBe Acceptedby theBoard.

The EnvironmentalGroupsbelievethattheBoard’sDecember6, 2001 Opinionand

Ordermakesclearthatthereis no substantialissuerelatingto 302.105(b).The languageofthe

opinionquotedby IERG(Motion for Reconsiderationp. 11) statesthatpollutantloadingsfalling

into thecategorieslisted in 302.105(b)(1)areallowedaswell asthosefalling under302.105

(b)(3). However,therule languagecouldbe clearer.2

2 Onecanonly wishthattherestoftheIllinois AdministrativeCodehadso few issues.
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The wordingchangeproposedby IERGfor 302.105(b)(3)is clearerthantheSecond

Notice language.3Makingthetechnicalamendmentproposedby IERGto this sectionwithout

returningto FirstNotice,wouldcomply fully with thesuggestionofthe JointCommitteeon

AdministrativeRules(“JCAR”), It alsowouldcomplywith theAdministrativeProcedureAct

whichexplicitly allowsnon-substantivechangesandchangesmadeat thesuggestionofJCAR. 5

ILCS 100/5-40(c).

D. IERG’s ProposedClarification of302.105(c)MakestheRule LessClear and
Should BeRejccted.

IERG’s proposedchangeto 302.105(c),interpretedoneway is totally redundantand

unnecessary.UnderotherpossiblereadingsofIERG’s proposal,theproposalis legally erroneous

andinconsistentwith theCleanWaterAct. TheEnvironmentalGroupsfailedto objectto

IERG’s proposedlanguagewhenit wasproposedin October,becausetheydidnotnoticeit, and

arethankful thattheBoardwiselyrejectedit. TheBoardshouldrejectthis languageagain.

The first sentenceofSection302.105(c)oftheSecondNoticeBoardproposalmakes

quite clearthatonly increasesin pollutantloadingsthatnecessitateanewpermitor a changein

anexistingpermitaresubjectto antidegradationanalysis.IERG asks,however,thatthesame

thing be saidagainin aslightly differentway by proposingthatlanguagebe addedstatingthat “if

apollutant is subjectto anexistingpermit limit, an[antidegradation]assessmentshallnotbe

requiredunlesstheproposedincreasein pollutantloadingwould resultin anexceedenceofsuch

limit.” (Motion for Reconsiderationp. 13). This redundantlanguagedoesnotaddtransparency,it

~Giventherestofthepositionstakenin this response,we trust thatouragreementwith

IERG in this instancewill notcauseus to be accusedoftepidadvocacy:
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addsconfusiOn.

We assumethat IERG doesnot meananysubstantialharm(in this case)but soughtonly

to addyet morelanguageto therulessayingthatif apollutionloading1salready~permitted,it

neednot go throughan antidegradationanalysisto continueto bepermitted.But IERG’s

proposalinadvertentlycreatesambiguityin two ways.Thiscanbeillustratedby looking at

possiblerevisionsto ahypotheticalexistingpermitthatallowsadischargeof 1 million gallons

perday ofwastewatercontainingtwo pollutants,A andB, eachatconcentrationsof1 partper

million.

First, a dischargerholdingthishypotheticalexistingpermitthatseeksto increaseits

dischargeof A, butnotB, couldarguethatundertheproposedIERG language,thereshouldbe

no antidegradationanalysisofthe increasein A because“apollutant” (B) is subjectto anexisting

permit limit andtheproposedincreasedloadingofA wouldnot resultin anexceedenceofthe

existingpermitlimit for B. Second,it might bearguedthat increasingtheloading (e.g.

discharging2 million gallonsperday),without increasingthe concentration,of A orB orboth is

permissiblebecausebothA andB aresubjectto anexistingpermitlimit (concentration� lppm)

andtheincreasedloadingwould notresultin an exceedenceofthat limit. Onewould hopethat

theAgencyandtheBoardwouldrejectsuchinterpretationsoftheIERGprofferedlanguageif it

becamepartoftherule giventhatthoseinterpretationswouldclearlyviolate~theintentofthe

Boardandthepurposeofantidegradation.Still, the effectofthelanguageproposedby IERG if

addedto therule, wouldbepernicious.
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G. TheBoard Should Reject ProposedIERG Changesto Section

302.105(d)

IERGarguesstrenuouslyagainstlanguagein therule directingtheAgencynotto allow

newpollutionunderageneralpermitwhereit wouldaffectwatersofparticularbiological

significance. IERG claimsthatthis languagecreatesanew“tier 4” setofprotectionsthatare

somehowinconsistentwith theIEPA proposalandagreementsreachedby theworkgroupthat

metfor two andahalfyearsbeforethe Agencysubmittedits proposalayearandahalfago.4

In fact, IERG’s “tier 4” is amirage. OnceagainIERGis attackingastrawmanand

misrepresentstheimportoftheBoard’sSecondNoticeproposal.TheBoardlanguagethatIERG

is attackinghereactuallyrepresentsa compromise,

Thelanguagein issuedoesnotdeterminewhennewpollutionaffectingwatersof

particularbiological significancecanbe permitted.Thequestionisonly whethersuchan activity

canbepermittedunderthequickiegeneralpermitprocedurethatallowsfor permittingwithout

anynoticeorotherprocessto thepublic or theIllinoIs DepartmentofNaturalResources

(“IDNR”). Becauseof thegreatdangerofimproperpollutionbeingallowedunderthese

circumstances,theEnvironmentalGroupsinitially opposedanyuseofgeneralpermitsto allow

newpollution. Onthis andmanyotherissues,theEnvironmentalGroupsdidnotgettheirway.

However,in orderto reignin slightly thedangerto theenvironmentofallowingnew

pollution undergeneralpermits,theBoardhasdirectedtheAgencynotto allow newpollution

~It is ironic thatIERGpretendsto be concernedaboutthesanctityoftheAgency
proposalandtheworkgroupprocess.ThroughouttheseproceedingstheEnvironmentalGroups
havegenerallysupportedtheAgencyproposalandurgedonly afew changes,mainly asto
generalpermits,whereit wasfelt thattheAgencyproposalwasnotsufficientlyprotective.On
theotherhand,IERGhasmadenumerousbroadattacksontheAgencyproposal.
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affectingwatersofparticularbiological significanceundergeneralpermitsbutinsteadto regulate

suchnewpollutionunderindividual permitsthat,aresubjectto anantidegradationanalysis,The

Boardfurther statedthattheAgencycouldconsulta document,createdafteryearsofstudyby

IDNR, in determiningsomeofthecircumstancesin whichtheAgencyshouldnot allownew

pollution undera generalpermit. Ofcourse,a finding by theAgencythatthenewpollution

cannotbe allowedundera generalpermitdoesnotmeanthatit cannotbe permitted,only thatthe

public noticeandotherprotectionsaffordedfor normalpermittingis required.

The limitation onthe useof generalpermitsdevelopedby theBoardis veryminorasto

effecton dischargersandmaynotsignificantly changeIllinois proceduresat all. Only avery few

watersarelistedas“biologically significant” in theIDNR documentmentionedin therule.

Moreover,IEPAalreadyhasauthorityto limit theuseof generalpermitswhenit feelsthatfast-

trackproceduresarenot appropriate.As explainedby TomMcSwiggen,ChiefoftheWater

PermitsSectionofIEPA:

TheAgencyhastheoptionat anytime to rejectanoticeofintentfby
an applicantto dischargeundera generalpermit] andto makethat
particularapplicant,if there[are] reasonsto do so,to applyfor asite
specificpermit.Justbecausewehaveissuedageneralpermitdoesn’t
meanthateverybodyshouldbeput underit, eventhoughtheymay
fmd themselvesunderthis particulardefinition. (November2001
Transcriptat 181)

Similarly, theIDNR documentthattheproposedrulesprovidesthatIEPAmayuse,is

alreadybeingusedby IEPA. SeePost-HearingCommentsoftheEnvironmentalGroups,filed

October11,2001,Ex. FOUR.
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IERG’sclaim thatthis provisionmighthavea substantialeconomicimpactis false.5

Strict adherenceto thecontestedrulesprovisionby JEPAwill atmostcausesomepermits

affectinglessthan3% of thestate’sstreammiles to beaddressedon anindividual basisrather

thanunderthe generalpermittingsystemthatdoesnotprovidefor noticeoropportunityfor

comment.(TestimonyofRobMoore,August24, 2001 Transcriptat 85).Possiblyasaresultof

the normalproceduralprotectionsbeingused,somepollutionwill notbe permittedby JEPAthat

would havebeenpermittedunderthequick anddirty generalpermittingprocedures.

II. The EconomicAnalysisofthe ProposedRulesWas More than Adequate

Particularlyin view of thelimited regulatoryeffectof thenewrules,theeconomic

analysisofall oftheportionsoftheproposedruleswasmorethansufficientasamatteroflogic

andlaw. Further,preparationofaformal EconomicImpactStatementwasnotnecessaryoreven

possiblein thisproceeding.

The economiceffectofthesenewrulesshouldnot belarge. Regardingall oftheproposed

rulesotherthantheprovisionsfor designationofORWs,thereis apre-existingstandard,35 Ill.

Admin. Code302.105,thatis supposedto bedoingmostofwhatthenewrulesareto do. The

differenceis thatthenewrulessetforth workableimplementationproceduresandcomply with

theCleanWaterAct. While thereis inevitablygoing to beatransitionperiodduringwhich

peoplelearnto work underthenewrules,continuingto stumblethroughunderavaguestandard

andunpublishedimplementationrulesis not ofanyrealbenefit to anyinterestgroup or economic

5IERG’s claim is alsovery interestingbecauseit suggeststhat IERGbelievesthatits
membersarenow ableto takeadvantageonawholesalebasisoftheexisting generalpermitsto
addpollutionto biologically significantIllinois waters.If theBoardbelievesthis is true,it
shouldpromptlymoveto revoketheexistinggeneralpermits.
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sector.

Like therestoftherules,theORW provisionsaremandatedby federallaw.6 The

proposedruleswill haveno effecton theeconomyat thispointbecausethereareno ORWs.If

andwhenanORWpetitionis filed, therewill be muchopportunityundertherulesto consider

thepotentialeconomiccostsofthe individualORW designationthatis sought.A petitionthat

wouldhavea significantnet economiccostto theeconomyisunlikely to begrantedby the

Board.

As all thepartiesto theproceedingareaware,anEconomicImpactStatementwasnot

preparedin this casebecausetheDepartmentofCommerceandCommunityAffairs declinedto

prepareone.The Boardproperlyconsideredtheneedfor anEconomicImpactStatementandthe

potentialeconomiceffectoftherules. (OpinionandOrderp.12-13) Thelaw is clearthatan

EconomicImpactStatementis notnecessaryunderthecircumstancesofthis case.In Matterof

:

Toxic Air ContaminantsList. 1992 Ill. EnvLexis 115 (January23, 1992);In Matterof

:

Applicationof CaliforniaMotor VehicleControlProgramin Illinois. 1992 Ill. Env Lexis 14

(January9, 1992).

6 SeeThe RaymondProffitt Foundation.930 F. Supp.At 1090-91;40 CFR l31.12(a)(3).
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CONCLUSION

Noneoftheparticipantsto thisproceedinggoteverythingtheywanted.But therules

fashionedby theBoardarevery fair and shouldproveworkableandreasonablyprotectiveofthe

environment.TheBoard’s SecondNoticeProposalneedsno substantivechanges.With theone

technicalchangethatcouldbemadeto Section302.105(b)(3)discussedabove,theproposal

shouldbe adoptedby theBoardpromptly sothatit canbeginto govern NPDESpermittingand

CWA Section401 certificationdecisionsin Illinois.

Respectfullysubmitted,

AlbertF. Ettinger(ARD~C#3 125045)
Counselfor EnvironmentalLawandPolicy
Center,FriendsoftheFoxRiver,
Prairie RiversNetwork, andSierra Club
35 E. Wacker Dr. Suite 1300
Chicago,Illinois 60601-2110

RobertMoore,ExecutiveDirector
PrairieRiversNetwork
809 SouthFifth Ave.
Champaign,Illinois 61820

JackDarin,Director
Illinois Chapter- SierraClub
200N. MichiganAve. Suite505
Chicago,Illinois, 60601

CynthiaL. Skrukrud,President
FriendsoftheFoxRiver
4209W. SolonRd.
Richmond,Illinois 60071

January17, 2002
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Prairie Rivers Network
Protecting Illinois’ Streams

Robert J. Moore January 17, 2002
Ms. Dorothy (unn

________ Clerk of the Board
illinois Pollution Control Board
100W. Randolph St., Suite 11-500
Chicago,illinois 61601

Jon McNussen
Treasurer . .

To the illinois Pollution Control Board:
V,Ila Grnv,~,illinois

Prairie Rivers Network submitsthesecommentsin responseto the motionsby the
Illinois Environmental Regulatory Group (IERG) and the Illinois Associationof
WastewaterAgencies(IAWA). Attached to this letter is a copyofcomments
submitted to the Joist Committeeon Administrative Rulemaking by Prairie Rivers
Network and thirty-one otber conservation organizations that aredeeply
concernedaboutanyfurtherdelayin theseproceedings.

For over four years theserules have beendiscussed,debated,haggledover,and
examined For four yearsIERGand IAWA have participated in these
proceedingsas havenumerousother organizations including Prairie Rivers
Network. For theserules to be furtherdelayedbecauseof objectionsby IERG
and IAWA which havebeendiscussedandrejectedrepeatedlyis a disserviceto
all thoseparties who have workedsohard on theserules,including the Illinois
EPA and the illinois Pollution Control Board.

We urge theboard to reject all of IERO’s and IAWA’s changesand resubmit
theserulesto JCAR as expeditiously aspossible.

Sincerel

Rober~4/Moore
ExecutiveDirector
PrairieRivers Network

809 South Fifth Street
Champaign, IL 61820

217-344-2371
Paz217-344-2381

BoardoI Djieçtc~r~

Bruce Hannon
President

(_‘l*~iT’nr’~Iign,illinois

Eric Freyfogle
Secretary

Urh,in~,, Unois

Karen Ennen
Naperville,Illinois

Michael Rosenthal
Cknco~,Illinois

Ken Hartke
Top~’k~,Illinois

Clark Bultard
Urbana. llhnois

Virginia Scott
SpringArid,Illinois

Laurene von Klan
Chicago, lintiis

Charles GoodalI
Sidell, Illinois

Attachments

prj,;f<’~Jon ,rrv.I~’,/~



rir~i.t. ,‘ivt.r<~,

E,çecutiveDirector
RobertJ. Moore

~gardof Director~

BruceHannon
President

Champaign,Illinois

Jon McNussen
Treasurer

Villa Gmve,Illinois

E~icFreyfogle
Secretary

Urbana,Illinois

Karen Ennen
Napervile,Illinois

MichaelRosenthal
Clencoe,Illinois

KenHartke
Topeka,Illinois

Clark Bullard
Urbana,Illinois

Virginia Scott
Springfield.illinois

Laurenevon Klan
Chicago,Illinois

CharlesGoodall
Sidell,Illinois

Prairie Rivers Network
Protecting Illinois’ Streams

809SouthFifth Street
Champaign,IL 61820

217-344-2371

Fax 217-344-2381

SierraClub, Illinois Chapter
JackDana,ExecutiveDirector
200N. MichiganAvenue,Suite505
Chicago,IL 60601-5908

Friendsofthe Fox River
Dr. Cindy Skrukrud,President
P.O. Box 1314
CrystalLake,IL 60039

AntidegradationLetter— page1 of2

January4, 2002

JointCommitteeon AdministrativeRulemaking
700StrattonBldg.
Springfield, Illinois 62706

RE: Revisionto Antidegradation Rules

DearMembers:

We theundersignedarewriting in support ofthe “Revision to antidegradation rules:
35111.Mm. Code302.105,303.205,303.206,and 102.800-102.830”recently put on
secondreading bythe Illinois Pollution Control Board.

The proposedrevisions aremuch neededand arenecessaryto fulfill illinois’ goalsof
protecting andrestoring ourstate’swater resources.

Theserules should ensurethat Illinois lakesand streamsarenot unnecessarily
degraded,and that highquality streamsare protected andmaintained. The rulesalso
establisha processfor designatingwatersofexceptionalrecreational or ecological
significance as “Outstanding ResourceWaters.”

The rulesareneededto comply with the federalCleanWater Act. The illinois
Environmental Protection Agency’sproposalto the Illinois Pollution Control Board
was the result of a two-yearstakeholderprocessinvolving all of the affectedparties
that choseto participate. The Pollution Control Board gavetheAgency’sproposed
rulesan incredible amount of attention and scrutiny over the past twoyears. Although
no one cameout oftheprocessgetting everything theywanted, the rules finally
adoptedby theBoard are fair, reasonableand protective of theenvironment. We urge
JCAR to immediately adopt theserules as final.

Sincerely ii

M
Robert ~)oore,ExecutiveDirector
Prairie Rivers Network

Other illinois organizationsalso signing on tothis letter:

primedon ,rcycledpaper
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ChicagoWhitewaterAssociation
Brik Sprenne,AdvocacyChairman
3118Wirth Rd.
Highland,iN 46322-2156

CentralIllinois ChaptersIllinois
PaddlingCouncil
Dan Faust, President
17 OakwoodDrive
Ponticac,IL 61764

DesPlainesRiverWatershed
Alliance
GaryMechanic,ExecutiveDirector
4905N. Hamlin
Chicago.IL 60625

FriendsofBell SmithSprings
SamStearns,President
RR 1,Box 154
Stonefort,IL 62987

Friendsof CrittersandSalt
Creek
Nick Nikola, President
114EssexRoad
ElkGroveVillage,IL 60007

Friendsof theKankakeeRiver
Jim Sweeney,President
1773 SeloDrive
Schererville,IL 46375

Friendsof theRockRiver
BobVogi, President
1230E. HoneyCreekRoad
Oregon,IL 61061

FriendsOf Tyler Creek
MarianneNelson
316RiverBluff Rd
Elgin, IL 60120

FoxValley Land Foundation
MarianneNelson
316River Bluff Rd
Elgin, IL 60120

Illinois AudubonSociety
Marilyn Campbell,Executive
Director
4258N. Gilbert,P.O.Box 2418
Danville,IL 61834-2418

Illinois PaddlingCouncil
Kevin Bradley,President
610RandiLane
HoffmanEstates,IL 60194

Illinois Public InterestResearch
Group(IL P1kG)
Diane Brown, ExecutiveDirector
180WestWashington
Suite500
Chicago,EL 60602

Illinois Student Environmental
Network
LauraRuth,ExecutiveDirector
110S.Race,Suite205
Urbana,IL 61801

lzaakWaltonLeagueof
America,Illinois Chapter
JimTyas.President
314North Town Hall Road
Metamora, IL 61548

JohnWesleyPowellAudubon
Society
AngeloCappareila.Conservation
Chairperson
P.O.Box 142
Normal,illinois 61761

LakeMichigan Federation
CameronDavis,ExecutiveDirector
220SouthStateStreet
Suite2108
Chicago,XL 60604-2103

Livingupstream,Bloomington
Chapter
DeAnnaBelz,President
Rt. I Box 166
Towanda,IL 61776

MississippiRiverBasinAlliance
MarkN. Beorkrern,
Navigation/HoodDamage
ReductionProjectsDirector
P.O.Box 370
204 N. WyandotteSt.
Morrisonvulle,illinois

NaturalLandInstitute
JerryPaulson,President
804 ReginaCourt
Woodstock,IL 60098

OpenlandsProject
JoyceO’Keefe,AssociateDirector
220SStateStreet,Suitel8SO
Chicago,IL 60604

PrairieWoodsAudubon Society
NathanMitchell, president
P0Box 1065
Arlington Heights,IL 60006

RegionalAssociationof
ConcernedEnvironmentalists
(RACE)
MarkDonham
RR # 1, Box 308
Brookport,IL 62910

Republicansfor Environmental
Protection(REPAmerica)
Dr. MarthaMarks,.President
P0Box 70703
DeerfieldIL 60015

Salt CreekWatershedNetwork
Jeff Swarzo,ExecutiveDirector
8738Washington Ave.
Brookfield, IL 60513

StudentEnvironmentalAction
Coalition-ISU
AngeloCapparella,Faculty
Advisor
Office of StudentLife
387StudentServicesBuIlding
Illinois StateUniversity
Normal,Illinois 61790

The Conservation Foundation
Brook McDonald, Executive
Director
1.0 S. 404 KnockKnowlesRoad
Naperville,IL 60565

Valley of the Fox Sierra Club
Group
FranCaffee,President
726W. Downer Place
Aurora,IL 60506

TheWetlandsInitiative
Albert Pyott,President
53 W. JacksonBlvd. #1015
Chicago, IL 60604-3703

AntidegradationLetter— page2 of 2



CERTIFICATE OF SERVICE

I, Albert F.Ettinger,certify that I filed the above Notice Filing together with anoriginal
and9 copiesof the ResponseoftheEnvironmentalLawandPolicy Center,FriendsoftheFox
River, Prairie RiversNetworkandSierraClub to CertainMotionsfor Reconsideration,anda
commentletter byPrairie RiversNetworkwith an attachment,with the~IIlinoisPollutionControl
Board,JamesR. ThompsonCenter, 100 WestRandolphStreet,Suite11-500,Chicago,IL 60601,
andservedthepartieson the attachedServiceList by depositing a copy in a properly addressed,
sealedenvelope with the U.S. PostOffice, Chicago,Illinois, with properpostageprepaidon
January18,2002.

AlbertF. E niger

EnvironmentalLaw andPolicy Center
35 East Wacker Drive, Suite 1300
Chicago,IL 60601

January18, 2002



SERVICELIST

Ms. Kay Anderson
AmericanBottomsRWTF
OneAmericanBottomsRoad
Sauget, IL 62201

FredericP.Andes,Esq.
Barnes & Thornburg
2600 Chase Plaza
10 South LaSalle Street
Chicago, IL 6063

Ms. LisaM. Frede
ChemicalIndustryCouncil ofIllinois
9801 WestHigginsRoad
Suite 515
Rosemont,IL 60018

Christine S. Bucko,Esq.
AssistantAttorney General
Illinois Attorney General’sOffice
EnvironmentalBureau
188 WestRandolph Street

20
th Floor

Chicago, IL 60601

Mr. James Daugherty
District Manager
Thorn CreekBasinSanitaryDistrict
700 West End Avenue
ChicagoHeights,IL 60411

Susan M. Franzetti, Esq
SonnenscheinNath& Rosenthal
800 SearsTower
233 South Wacker Drive
Chicago,IL 60606

JamesT. Harrington,Esq.
Ross& Hardies
150 NorthMichigan Avenue
Suite 2500
Chicago,IL 60601

JohnM. Heyde,Esq.
Sidley & Austin
Bank One Plaza
10 SouthDearbornStreet
Chicago,IL 60603

RichardJ. Kissel,Esq.
Gardner,Carton& Douglas
QuakerTower
321 NorthClark Street
Suite 3400
Chicago, IL 60610-4795

Sharon Marie Neal, Esq.
Law Department
CornEd - Unicorn
125 South Clark Street
Chicago,IL 60603

Mary Sullivan,Esq.
AssociateCorporate Counsel
Ill-Am Water Company
300North WaterWorks Drive

Connie Tonsor, Esq.
AssistantCounsel
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276



Ms. Georgia Vlahos
Departmentof theNavy
NavelTrainingCenter
2601APaulJonesStreet
GreatLakes,IL 60088-2845

CharlesW. Wesseihoft
Ross& Hardies
150NorthMichiganAvenue
Suite2500
Chicago,IL 60601

Mr. StanleyYonkauski
Illinois DepartmentofNaturalResources
524 South Second,Street
Springfield, IL 62701

KatherineD. Hodge
ThomasG. Safley
HodgeDwyerZernan
3150 RolandAvenue
Post Office Box 5776
Springfield, IL 62705

Robert A. Messina
Illinois EnvironmentalRegulatoryGroup
215 East Adams Street
Springfield, IL 62701




