
NOTICE OF FILING

RECEaVED
CLERK’S OFFICE

TO: JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

Carol Sudman
HearingOfficer
Illinois Pollution ControlBoard
1021NorthGrandAvenueEast
P.O. Box 19274
Springfield, Illinois 62794-9274

PLEASE TAKE NOTICE that on March 26, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Petition for
Reviewof Illinois EnvironmentalProtectionAgencyDecisionsandMotion to Consolidate.

Dated: March26, 2004

CarolynS. Hesse
Barnes & Thornburg LLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
176723v1

Respectfullysubmitted,

Home Oil Company

By: — ~

OneofIts AUo~eys

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

HOME OIL COMPANY,

Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

MAR 26 2004

STATE OF ILLINOIS

Pollution Control Board

) PCB02-205,PCB02-206,PCB04-1~~
) (UST FundAppeal)
) (Consolidated)
)
)
)

[This filing submitted on recycled paper asdefined in 35 Ill. Adm. Code 101.202]



CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetition for Review of Illinois
EivironmentalProtectionAgencyDecisionsandMotion to Consolidateby placing a copy in an
envelopeaddressedto:

JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276

CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
1021 NorthGrandAvenueEast
P.O. Box 19274
Springfield, Illinois 62794-9274

from OneNorth WackerDrive, Suite 4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this

26
th Dayof March,2004.

C~olynS.He~’

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code101.202]
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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS ~~ED

HOME OIL COMPANY, ) MAR 262004
)

Petitioner, ) STATE OF ILLINOIS
) Pollution Control Board

v. ) PCB02-205,PCB02-206,PCB04-I~~
) (UST FundAppeal)

ILLINOIS ENVIRONMENTAL ) (Consolidated)
PROTECTIONAGENCY, )

)
Respondent. )

MOTION TO CONSOLIDATE

NOW COMES Home Oil Companyby oneof its attorneys,CarolynHesseof Barnes&

Thornburg,pursuantto 35 Ill. Adm. Code101.406 andherebymovesto consolidatethe appeal

of Illinois EnvironmentalProtectionAgency (“Agency”) decisionsfiled on this datewith PCB

02-205andPCB02-2061. In supportofthis motion,Petitionerstatesasfollows:

1. An underground storage tank (“UST”) appeal was filed

contemporaneouslywith this, Motion to Consolidate. Two UST appeals

werefiled previouslyrelatedto this site: PCB02-205andPCB02-206.

2. All threeappealsinvolve a denial of reimbursementof costs from the

Leaking UndergroundStorageTank Trust Fund to perform corrective

actionactivities at propertylocatedat 2700 WestMain Street,Belleville,

St. Clair County, Illinois. This propertyis ownedby HomeOil Company.

3. All appeals are related to corrective action activities for the same

undergroundstoragetanksthat leaked.

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code101.202]



4. The three different Agency letters denying reimbursementapply to

activities atthe site,but coverdifferentperiodsof time anddifferent costs

andexpensesrelatedto thecorrectiveactionactivities.

5. Becausethe factual bases of the three petitions are closely related,

consolidatingthe petition filed on this datewith the two previouslyfiled

petitions into oneproceedingwill be more convenientto the Board, the

Agency and Petitioner. Consolidation will also result in a more

expeditiousandcompletedeterminationoftheclaimsandwould not cause

material prejudiceto any party. Further, consolidationofthe claims will

provide for a more efficient administration of justice and reduce

duplicationof efforts that would be requiredif the appealswere handled

separately.The burdenof prooffor thethreeappealsis identical andwill

be basedon nearlyidenticalfactsandbackgroundinformation.

WHEREFORE,Petitioner, Home Oil Company, respectfully requeststhat the Board

grantits motionto consolidatethepetitionsfiled on behalfof HomeOil Company.

Dated: March26,2004

Respectfullysubmitted,

Home Oil Company

By: CX ~Q4c-~J~~
Oneof Its Att~neys

CarolynS. Hesse,Esq.
Barnes& ThornburgLLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
211459v1

[This filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]
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BEFORE THE POLLUTION CONTROLBOARD RECEIVED
OF THE STATE OF ILLINOIS CLERK’S OFFICE

EOMEOIL COMPANY, ) MAR 262004
) STATE OF ILLINOIS

Petitioner, ) Pollution Control Board

v. ) PCBO4-___
) (USTFundAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent.

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY DECISIONS

HomeOil Company,by its attorneys,CarolynS. Hesseof Barnes& Thornburg,pursuant

to the Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et. seq. (the “Act”) and 35 Illinois

Administrative CodeSection 105.400et. seq.,herebyappealscertaindecisionsby the Illinois

EnvironmentalProtectionAgency(the“Agency”).

1. Home Oil Company (“Home”) is the owner of propertylocated at 2700 West

Main Street,Belleville, St. Clair County, Illinois. Thesitewasagasolineservice

station that had undergroundstoragetanks (USTs) on the propertywhich stored

gasoline,heatingoil, anddieselfuel.

2. LUST IncidentNumber910367was obtainedfollowing a site investigation. The

sitewasalsoassignedLPC #1630105092-St.Clair County.

3. On August 29, 2003, the Agency received Home’s complete request for

reimbursementof costs from the Illinois UndergroundStorageTank Fund (the

“Request”) for theperiodfrom July 1, 2002 to August 31, 2002, in theamountof

$17,929.09.
[This filing submitted on recycled paper as definedin 35 111. Adm. Code 101.202]



4. TheAgencydeniedcertaincostsin theRequestin a letterdatedJanuary28, 2004,

acopy of which is attachedheretoasExhibit A.

5. In AttachmentA, Technical Deductions, of the January28, 2004, letter the

following is stated,“This reductionis basedon the leaseand installationof the

SVE/VaporTreatmentsystem. The following informationmust be providedto

the Agencyprior to the approvalof thesecosts.” AttachmentA then listed four

itemsfor whichthe Agencyrequestedinformation.

6. On March 2, 2004, CW3M on behalf of Home, respondedto the Agency’s

requestsfor information. SeeExhibit B.

7. By letter datedMarch 22, 2004, the Agency rejectedHome’s responseto the

Agency’srequestfor additionalinformation. SeeExhibit C.

8. This petition is timely filed becausethe Agency’s January28, 2004, letter

requestedadditional information and, thus, wasnot a final decisiondespitethe

Agency’sinclusionof its standardlanguageregardingit beingafinal decision.

9. The letter datedMarch 22, 2004 rejectingHome’sresponseto the information

requestedby the Agencytriggerstheappropriatetime periodfor filing an appeal.

10. Home is appealing this March 22, 2004 denial which relates back to the

January28, 2004letterbecause:

(a) theAgencydeniedcertaincostsby claiming thattheowner/operatorfailed
to demonstratethecostswerereasonable;

(b) theAgencyis seekingto enforceratesandproceduresfor certainactivities
that are inconsistentwith ratesand proceduresIEPA hasapprovedin the
past;

(c) theAgencyis seekingto enforceratesandproceduresfor certainactivities
that theAgencyproposedin proposedrulesbeforetheBoard; and

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.2021



(d) the Agency’suseof ratesandproceduresthat havenot beenadoptedby

theBoardis in violationof theAdministrativeProceduresAát.

11. Home disagreeswith theAgency’sdecisionandbelievesthat the costssubmitted

for reimbursementarecorrectiveactioncosts,arereasonableandarethetypesof

costs that are eligible for reimbursementunder the Act and implementing

regulations.

12. TheAgency’s letterdenyingreimbursement,Exhibit C, which referencesExhibit

A, providesno further explanationof the Agency’s reasonsor basesfor denial

that couldaid Petitionerin settingforth its groundsofappeal.

WHEREFORE,Home Oil Companyrespectfullyrequeststhatthe Board enteran order

that will provide that it be reimbursedfrom the UST Fund for its submittedcosts and for its

attorneys’feesandcostsin bringingthisappeal.

Respectfullysubmitted,

Home Oil Company

By: ________________

OneofIts Att~neys

CarolynS. Hesse,Esq.
Barnes& ThornburgLLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
211471v1

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code101.202]



~., ~. ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

JAMES R. THOMPSON CENTER, 100WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

1PEr~FTXTED1
i,LsN 9 ~ 2004

JAN 2 .8 2004 ~ I
Mr. KeithStadelman
HomeOil Company
P.O. Box 571
Carlinville, Illinois 62626

Re: LPC#1630105092--St.ClairCounty
Belleville/Home Oil Company
2700 WestMain Street
LUST Incident#910367 -.

LUSTFISCAL FILE

Dear Mr. Stadelman:

TheAgencyhascompletedthereviewof the requestfor reimbursementof correctiveactioncosts
from the Illinois UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices
reviewedcoveredtheperiodfrom July 1, 2002to August31, 2Q02. The amountrequestedwas
$17,929.09.

Thedeductibleamountfor this claim is $1 5,O00.00,which waspreviouslydeductedfrom the
InvoiceVoucherdatedOctober8, 1991. Listed in AttachmentA arethecostswhich arenotbeing
reimbursedfrom this requestandthereasonsthe~ecostsarenotbeingreimbursed.

On August29, 2003,theAgencyreceivedyour completerequestfor paymentfor this claim. As a
resultoftheAgency’s reviewof this claim,avoucherfor $9,265.11will be preparedfor
submissionto theComptroller’sOffice -for paymentasfundsbecomeavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentofthis claim. Subsequentclaims
that havebeenlaresubmittedwill be~bcessedbaseduponthe datecompletesubsequentbillings
requestsarereceivedby theAgency.

This constitutestheAgency’sfinal action with regardto theaboveinvoices. An underground
storagetankowneroroperatormayappealthis final decisionto theIllinois Pollution Control
Board (Board)pursuantto Section22.18b(g)andSection40 of theAct by filing apetitionfor a
hearingwithin 35 daysafterthedateof issuanceofthe final decision. However,the 35-day
periodmaybe extendedfor aperiodof time not to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror

ROCKFORD — 4302 No~hMain Street, Rockford, IL 61103 — 1813’ 987-771,0 • DES PI,\INES - 9511 W. HDrrison St.,. Do~I’I,,incs, IL 1,01111, — 11347; 2)4-4(5)1)
Ei.c~ — .595 South Sl~tu.Elgin, IL 6012.1— ‘t-17i 1,08-11 11 • Po,RIA - 5413 N. Univt’rsitv St., Puori,~,IL 1,1614 — 131)91 603.5461

3L5E.AL- I,r L~.u- Pcoe,.s— 71,20 N. Uj,iversjjy St., PeuriD, IL 1,11,14 - 5(11, 1,’) (-541,3 • Cll.AMI’;I,;’. —225 S,,uth First Str,pt, Chuntx,ign, IL 1,11121) -2171 27tt-~______________
SPRINGFIELD —4300 S. Sixth Street Rd., Springfield, IL 62706 — (21 7 786-6892 • COLLINSVILLE — 2009 M,tII Street, CuIIinsviIIe, IL 62234 — 11,1111 346-SI 211

MARtc,~ — 2:10’) \\‘. tst,,in SI.. Suite 111,, M,~riun,IL 62Q5~1— 1,1 III 993—72(111.
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operatorwishesto receivea 90-dayextension, a writtenrequestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith a copyof this decision,must besentto theIllinois
EPA assoonaspossible.

Forinformationregardingthefiling of an appeal,pleasecontact:

DorothyGunn,Clerk -

Illinois Pollution Control Board
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago, Illinois 60601
312/814-3620

For informationregardingthefiling of an extension,pleasecontact: -

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

i.~TVED
-, -. 2004

If you haveanyquestions,pleasecontactDianaGobelmanof my staffor JohnBarrettof the
LUST Section technicalstaff at 217/782-6762.

E. Oakley,Mai~ager
LUST ClaimsUnit -

Planning& ReportingSection
BureauofLand

DEO:DLG:mls\043454.doc

Attachment

cc: CW3M

S Ly’



AttachmentA
AccountingDeductions

Re: LPC #1630105092 -- St. Clair County
BellevillefHome Oil Company
2700 WestMain Street
LUST IncidentNo. 910367
LUST FISCAL FILE

I

Item # DescriptionofDeductions

1. $488.30, deduction in costs that the owner/operator failed to demonstrate were
reasonable(Section22.18b(d)(4)(C)of theEnvironmentalProtectionAct).

Perdiem - time chargedandrate;mileage- amount billed and rate; hotel - nightsbilled
andrate;handlingchargOsfor hotel.

DG\thls\043453.doc



Attachment A ~ t~D
TechnicalDeductions. - 7(3(JL~

Re: LPC #1630105092— St. Clair County
Belleville/HomeOil Company -

2700WestMain St.
LUST IncidentNo. 910367
LUST FISCAL FILE -

Item# Descriptionof Deductions

$6,519.41, deductionin coststhat theowner/operatorfailed to demonstratewere
reasonable(Section22.18b(d)(4)(C)ofthe EnvironmentalProtectionAct).

This reductionis basedon the leaseandinstallationofthe SVE/VaporTreatment
system. The following informationmustbe providedto theAgencyprior to the
approvalof thesecosts. -

1. A copyofthe invoiceor bid specificationfor the SVE/VaporTreatmentSystem
from themanufacturerofthesystem. If the invoiceor bid specificationdoes
not containthetechnicalspecificationsofthe remediationsystemadditional
documentationmustbesubmittedoutlining thecomponentsofthesystem-as
well asindividual costsofthecomponents;or

If theremediationsystemhasnot beenpurchasedfrom amanufacturer,thetotal
costto constructtheremediationsystemmustbe provided. In additional,an
itemizedcostbreakdownof thematerialandsubcontractorsused,andthe
personnelrequiredto assemblethe remediationsystemmustbe providedthat
includesalist ofeachperson’sjob title, the responsibilities,time spent,andrate
for eachjob title. Thespecificationsassociatedwith theremediationsystem
shouldalsobe provided.

2. Theexpectedlife ofthe remediationsystemanddispositionof all components
oftheremediationsystemoncetheremediationreachestheendof the
remediationproject2tnaddition,a reasonablesalvagevalueoftheremediation
systemmustbe provided.

3. A list of any additional coststhat maybe includedin thepurchasepriceofthe
remediationsystemincludingsupportingdocumentation(i.e., bids, receipts,and
invoices).



Page2

4. $1393.55,deductionin coststhatthe owner/operatorfailed to demonstratewere
reasonable(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

This reductionis basedon theleaseoftheMobile GroundwaterSystem. The
systemwasinstalledon oraboutJuly 26, 2002. TheAgencyfeelsthatpro- -

- ratingof themonthly operationis appropriate.

JDB/mls/043451 0.doc

~E1VED



~JjL~!.LJe’f ..Q.~J3 ~J. ?L~cJrJJ

~W~M Comn~nv

L~1tv1~0nmenta1Consulting Services

701 W.Souih Grv,d A’,eflUe
S~r1ngflc(d,II.. 62704

March 2, 2004 -

Mr. John Barrett, Project Manager -

Illinois EnvironmentalProtectionAgency
Bureauof Land, LUST Section
1021 North GrandAvenueEast
Springfield, IL 62794-9276 -

Re: - LPC #1630105092—St. Clair County -

BellevffleIllome Oil Company -

2700WestMain Street
LUST Incident Number 91-0367
LUST FiscalFile—ReimbursementDeductions -

Dear Mr. Barrett: - - -

This letter is in response to the technical deductionspresentedin theAgency’sJanuary

28, 2004 letter to Home Oil Company. In previous reimbursement subniittals, the
Agency hasdecidedthatthecost estimate providedin the CorrectiveActionPlan which
comparedthe conventionaltechnology to alternative technologies would be usedas a
hard and fast budget. On thebasisof the informationprovidedin that costs comparison
the Agency deductedcostsfor the installation for theSVE.system. BrianBaner during
discovery depositions testified to thesefacts. (Seeattached deposition, pgs51-79).
Additionally o~npage 126 of thesame deposition, Mr. Bauer discusses allowing -

$90,000 for maintenanceanddata collection. This is the line item directly below the
lease rate line items. On that basis, CW3M preparedthe lease rate for theSVE system
utilizing that same cost estimate.

Additionally, during a standard FOIA review, CW3M reviewed thefile for incident97-
2081. In this project a line item estimate for a AS/SVEEquipmentRental was
providedat $4,500.00 per month. No further documentation was provided detailing the
cost. TheAgency approved the rental rate in a letterdated February25, 2002.

In summary,while CW3M did not pre~arethe costs estimate provided in the CAP, it
was forced by the Agency -to live within thecost estimate providedfor the installation
costs. The Agency cannot take the cost estimate and enforceit as a budget in one -

instance and then turn aroundand not follow it in another. Therefore, sincetheAgency
had previously decidedto usethe costestimate asabudget.CW3M simply followed the
same procedure in establishing its monthly lease rate for the SVE/Vapor Treatment
System. Additionally, throughreview of thefiles of incident 97-2081, therate of
$4,500permonth for a Soil VaporExtractionplant wasdemonstratedto be reasonable

701 W. SouthGrandAvenue 400W. Jack~ori,SuiteC —~

Springfield, IL 62704 Marion,XL 62959 EXHIBIT
(217)522-8001 (618)997-2238 .

-~-~-

Si

Phone:
(217) 522J001

Fa.~:

(217)522.8009



andapprovableby the IEPA. Thereforewe respectfullyrequesta review-of the
technicaldeductionsto thereimbursementrequest. -

For yourconvenience,wehaveincludedcopiesof thereferencedcostestimates,
depositions,andrelevantinformationfrom incident97-2081. If you have any- -questions

or concernsregardingthis information,pleasedo not hesjtateto contacteitherMr. Jeff -

Wienhoffor me. We canbe reachedat (217)522-8001.

CarolL. Rowe,P.O. - -

SeniorEnvironmentalGeologist

Attachments - - -

xc Mr. Keith Stadelman,HomeOil Company(w/o attachments) -

Mr. William T. Sinnott, CW~MCompany,Inc. (w/o attachments)

RomeOil 91-0367/iepacorl6.doc
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st~Th~in~
Re~e~~ells(2Q~
Drilling 20 we1L~x30’ xS30Ift~
Well Instsllation20 x $~950(labor, ~ateria1s,etc~)~.
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~ackhoe.Sdays x $200
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Subtotal
—

‘Power XnstaJ1~norz.(rawerPol;Meter, etc..) $2,500
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$49,500

$3.;000•
$1,500
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1 STIPULATION

2 It is stipulatedand agreed,by and
• betweenthe partieshereto,throughtheir
3 attorneys,that thedepositionof BRIAN BAIJERmay

betaken beforeJulieA. Brown,a Notary Publicand
4 Certified ShorthandReporter,upon oral

interrogatoriee,on the 19th of DecemberAiD.,
5 2002,at the instonceof the Petitionerat the hour

of 9:05 o’clockA.M., 1021 NorthGrandAvenueEast,
6 Springfield, SangomenCounty, Illinois;

7 That theoral interrogatoriesand the
answersof thewitness maybetaken downin
shorthandby theReporterand afterwards
tronscribed;

That all requiremenuof theCivil
10 PracticeAct and theRulesof the Illinois

PollutionControlBoard asso dedimus,are
11 expresslywaived;

12 That anyobjectionsasto competency,
materialityorrelevancyare herebyreserved,but

13 anyobjection asto theform of questioniswatved
unlessspecificallynoted;

14 • • -

That thedeposition,or anypartsthereof
15 maybe usedfor any purposefor which depositions

are competent,by anyof the partieshereto,
16 without foundationproof;

17 That anypartyheretomay he furnished
copiesof the depositionat taoorherown expense.

18

t9

20

21

Brian Bauer Condenselt!~ 12119/02

• • • Page3
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2 OF Tat STATE OF tLLItlOt5
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5 vs. No. ?CS 12—215
• tl©. 9CR 02—256

ILLtNOtS EtNIROtt?CNTAL /

7 PROTECTtON AoEttCI,

Respondent.
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11 THE OEPOSITION of BRIAN RACER, taken ia

12 the above—entitled case before Julie A. Bcswn, a

12 Notary Public of Christian County, acting within

14 a.nd for the county of aangassozt,State ef Illinois,
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BARNES& ThGRNBTJXD
BY: CarolynS. Hesae,Esq.

10 SouthLaSalleSbtet
Chicago,Illinois 60603
On behalfof Petitioner.

BARNES & T}{DRNBURG
BY: Beth A. Harvey, Esq.

10 SouthLaSalleStreet
Chicago,Illinois 60603
Onbehalfof Petitioner.

MIS. JDHNK1M
Attorneyat Law
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield,Illinois 62702
Onbehalfof Respondent

ALSO PRESENT:

Mr. JeffWienhoff
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12/19/02 Th~Condenselt! Brian Baiier

1 (WhereupontheDeponentwas
2 swornby the NotaryPublic.)
3 BRIAN BAUER
4 havingbeenfirst duly sworn by theNotary Public,
5 deposethand saith asfollows: -

6 EXAIvffi’~’ATION
7 - ~YMS.HESSE:

8 Q Let the recordreflectthat this is a
9 depositionthat’s beingtakenpursuantto the

10 Illinois Civil ProcedureRules andthe Illinois
11 Pollution ControlBoardRules and that it’s being
12 takenby agreementof the parties. We agreedto
13 the time andtheplacefor the deposition.
14 M.r. Bauer, I representHome Oil Company
15 in an appeal,actuallytwo appealsthat were filed
16 beforethe Illinois Pollution ControlBoard. My
17 nameis CarolynHes-seandsitting next to me is
18 BethHarveywho’s alsoan attorneywith thesame
19 law finn. -

20 Could you stateyour full nameandspell
21 it, please,for the CourtReporter? -

22 A BrianPhilip Bauer,B-R-I-A-N, - -

23 P-H-I-L-I-P, B-A-U-E-R.
24 Q, Haveyou everbeendeposedbefore,Mr.

1 Batter?
Page6

2 A No,Ihaven’t. -

3 Q So I’m going to quickly go over a few of
4 the proceduralthingswith the deposition. All of
5 your answersneedto be verbal. The CourtReporter
6 cannottake down a nod ofthe heador a shakeof
7 the heador anythingelse. All shecantakedown
8 is whatyou and I say--
9 A Okay. -

10 Q (Continuing.)~-during the deposition.
ii Also, shecan only getdown what one of us is
12 saying at a time. So thatmeansI have to remember
13 notto interruptyou andwhenyou’re answeringa
14 questionand likewise,if you’ll let me finish a
15 question,that would be good.
16 A All right.
17 Q If you needto takea break,if you want

8 to get a drink of water, go to the re.~t room, have
~9 to mii:e an importantcall or anythinglike that,
20 let me know andwe can takea break.
21 .-~ Okay.
22 Q This is not meant to be a tonnre
23 chamber. I did notbring bambooshoots,just
24 paper. So nothingunderthe fingernails.

1 A All right. -

2 Q If you do not understanda question,let
3 me know becauseit’s very importantthatyou
4 understandthe questionsI’m asking andif you do
5 answera question,I will assumethatyou
6 understoodthe question.
7 A Okay. - - -

8 Q Understood?Your testimonyhere is sworn
9 testimony. You’re underoath. It’s asif you’re

10 in a court room andbecauseyou’re sworn to tell
11 the truth, adverseconsequencescouldresult if you
12 do not do so. Do you understandthat?
13 A I understand.
14 Q Did you reviewany documentsto prepare
15 for the depositiontoday?
16 A I lookedoverthe file a little bit
17 yesterday.
18 Q Okay. By the file, what areyou
19 referring to? -

20 A The LUST technical division file, I

21 guess. Thewhole, you know, whatwe havein our
22 file room. - -

23 Q Okay. To yourknowledge,was everything
24 that was produced in that part of the

1 administrativerecord? -

2 A Yeah,I believeso. I -think it was.
3 Q Okay.
4 A Basicallythe samething.
5 Q Werethereany otherdocumentsthat you
6 lookedat to preparethatwerenot producedaspart
7 of theadministrativerecord?
8 A I lookedover the interrogatories that
9 wasin partof the record. Wasn’t it? I lookedat

10 that. - -

Q I’m going to ask you a little bit of
questionsaboutyour backgroundtoo. -

A Okay.
Q What is your educational background?
A I got a bachelor’sof sciencein

Biology. Want to know the school?
Q Yes, please.
A From NorthlandCollege,Ashland,

Wisconsin. I have a master’sfrom U ofI. uls
actually herein Springfieldin environmental
studies.

Q Okay. Whendid you receiveyour
bachelor

A 1990. -
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I Q Andyourmaster’s?
2 A Idon’tremember. ‘96, ‘97. I’mnot
3 really sure. Oneof thosedates.
4 Q And if you’re not sureof an answer,just
5 sayyou’re not sure. -

6 A I’m really not. I’d haveto look on the
7 paper.

Q What kind of courses did you take in

environmental studies? -

A Risk assessment when I was there. Then I
had some general classes, like environmental

humanities, environmental economics, ecology type
of classes. - - -

Q What kind of environmentalrisk
assessmentcourseswerethey?

- A You mean-- -

Q The term risk assessment-hasbeen-applied -

differentways andI’m curious as to whatkind of
risk assessmentyou studied. Wasit the
probabilistic,statisticalanalysis-type of things -

or was it’more policy oriented?
A It wasmorefiguring outwhat an -

individual’s risk wasfrom exposureto a particular
chemicalin figuring Out, you know,basedon, it

Page10
1 was all mathematicalmodeling,I would sayin that
2 aspect. I meantherewas somepolicy but inos,t of
3 it was trying to calculateaperson’srisk of, you
4 know, of havingcanceror somethinglike thatfrom
5 an exposureto aparticularchemicalthroughafl
6 the differentpathways. -

7 Q Wheredo youreside? -

8 A In Dawson. -

9 Q Couldyou explainto me your employment
10 background?For example,how long haveyou worked
11 atIllinois EPA?
12 A I’ve workedat the Illinois EPA in that
13 sectionsinceApril of ‘92.
14 Q Wereyouemployedbeforethat?
15 A Yeah,on andoff atdifferent, you know,
16 jobs while I was going to school. Nothing--
17 Q Whatkindofjobs?
18 A Oh, I’ve workedin awarehouse,workedin
19 a gas station. I went to forest service,fighting
20 forest fire, trails, stocking shelves at a grocery
21 store for a long time. Things like that.
22 Q And you mentioned you’ve been at IEPA
23 since 1992?
24 .‘~ Correct.

Q And whatwas your first job with Illinois
2EPA? -

A Projectmanagerfor the LUST Section.
Q As a projectmanager,what do you do?
A Reviewtechnicalreports andcorrective

actionplans,reimbursementrequests.Justall
kinds of anythingtheyaskof you, I meanI guess.

Q Have-you doneanyotherjobs at Illinois
EPA Sincebeingthe projectmanageror in addition
to or other thanbeinga projectmanagerin the
LUST section?

A For, it was aboutnine months,I
temporarilywas assignedover as the unit manager.

Q Andwhenwas that? -

A Lastyear. I believeit’s, I startedin
Julyof, I think 2000. Yeah,I think July, about
eight or nine monthsfrom there. -

- Q Andwhat was yourjob function as a unit
manager?

20 A I just oversawthe, abdutsix project
21 managers,their daily work. Signedtheletters,
22 youknow, personneltypeissuesandI didn’t
23 maintaina lot, therewas someprojectmanagement
24 atthat time becauseI was temporary.So I had,I

hada full deckthen. -

Q Okay. Sinceyou’re the first oneI’m
deposingfrom Illinois EPA, could you explain to me
how is the LeakingUndergroundStorageTank Section
organized? - -

A Sure. The sectionmanageris DougClay
andthenthereare five unit managers,I believe,
andeachunit managerhas aboutseven,eight, I
think onehasnineprojectmanagersunderneaththem -

wheretheyreport to them.
Q And the unit managerreportsto the

sectionmanager?
A Correct. -

Q And then there’ssevento nine--
A Project managers.

Q (Continuing.)--project managers. Howdo
projectsgets-assigned to a project manager?

A By theunit manager.
Q Does the, how doesthe unit manager

detenninewho’s going to look at whichproject?
For example,if, is it. well, is there some
rationale? Doeshe look at the work load of the
person?

A Yeah. I would assumeso. I can’t speak
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Page13

for the other unit managers -andhow they do it. I
really don’t know how the otherunit managersdo
it. I knowhow I did it whenI was assignedthe
project. You would haveto definitely look at what
theyha-yedue coming up, you know, how muchtime
theyhave,what otherprojectstheyhaveon their
plate. There’sa lot of differentfactorsthat -

would fall into that.
ç Who is the unit managerfor the unit

you’rein?, -

A Hany Chapel. -

Q So if you were asked to look at a special
reimbursement request, Mr. Chapelwould askyou to

doso?
15 A Hemight, yes.
16 Q When projects-are-assigned,for’ example,
17 Home Oil, would, how would thatassignmentbe
18 made? Would it be aparticularHome Oil reportor
19 would the wholeHome Oil file be assignedto a
20 particularprojectmanager?
21 A Are you askinghow I got assignedto it?
22 MR. KIM: Can I ask thatyou clarify? Whenyou
23 sayreport,what typeof--
24 MS. HESSE: Q Well, for example,a report

Page14
1 such as a corrective action plan.
2 A Uh-huh. -

3 Q Would, when,- what I’m trying to find out
4 is when the assignmentsare made is how are the
5 assignmentsgenerallymade? Doesthe project -

6 managersay I’m assigningHome Oil to you? Youget
7 everythingthat comesinto Home Oil to look at or
8 would theunit managersa~to the projectmanager
9 here’s areporton this particularfile, look at

10 it?

11 A They should,a projectmanagergets
12 everythingoncethey’reassignedto theproject.
1.3 But that, I’m not the technical project manager on
14 the Home Oil site. -

15 Q Who is the technical projectmanager?
16 A I believe it was assigned to John Barret.
17 Q JohnBarret?
18 A Yeah.
19 Q Is John Barret still with IEPA?
20 A Yes. He was not the project, therewas
21 no oneassigned to the project, I believe, when the
22 reimbursementclaim came in.
23 Q So John Barret is now the technical
24 proJectmanager?

Page15
1 A That’s whatthe databaseindicates. I
2 don’t think he’s worked on it.
3 Q And you saidtherewas no technical
4 projectmanagerassignedwhenthereimbursement
5 requestcamein? - -

6 A Correct. - - - -

7 Q Now, does the technical project, manager
8 also review reimbursementrequests?
9 AYes. -

10 Q Are thereeverseparateteamsof people
11 that review what was done technically and what the
12 reimbursementrequestwas for?
13 A I don’t understandwhatyou’re sayingbut
14 I think I’ll answer. I, as part of oneof my other
15 duties,I reviewall reimbursementrequeststhat
16 haveno projectmanagersor projec-tmanagersthat
17 haveleft the agencyor went on to another
18 section. I reviewall of those. I volunteeredfor
19 that like two yearsago or somethinglike thatand
20 justfor consistencypurposes,theyaskedme if I’d
21 do that. So I’ve beendoingthat for awhile.
22 q So that’s oneof yourjobs,is kind of
23 orphansitesin a way for a projectmanager?
24 A For reimbursement.

Page 16

1 Q For reimbursementpurposes.Do you ever
2 reviewprojectsfor the technicalpurposes?
3 A Yes. Yeah. -

4 Q Okay. Haveyou done any of that for Home
SOil? -

A No. I’ve never done anything on the
technical side for this site.

Q So on HomeOil, you’ve only lookedat
reimbursementrequests.Is that correct?

A Yeah. I meanI’ve lookedat the
technicalfile with it but I didn’t makeany
technicaldecisions.

Q Just,I’m just trying to makesureI
understandandit’s clear to me becausethings are
a little mysterysometimeswhen you’re not within
the agency. So, theremightbe a technicalproject
managerwho would look at somethinglike a
correctiveaction plan or another type of work plan
and look atthat for its technical merits. Is that
correct?

A Cortect.yeah.
Q And thentheremay be anotherpersonwho

doesn’t.necessarilylook at a work plan for its
technicalmerits’butmaystill readthework plan.
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Page 17
1 Is that correct?
2 A Ijust looked at itto compareit to, I
3 look at the technical, to do a technical bill

4 review,youhave to look at the, the technical -

5 documentation. -

6 -Q And whatis the purpose?
7 A To see if they’re consistent. I mean
g therehasto be documentationin order for, for
9 reimbursementto be made,technicaldocumentation.

10 If there’snothingthat saystheydid, they’re
ii billing u~for 20 boringsbut there’sno report
12 that saysthey did 20 borings,the agency,they
13 would cut that. There’sno technicaldocumentation
14 for it andthat’s whatI was doing,whatI do
15 sometimes. -

16 Q About howmany projects are assigned to

17 you now?
18 A Technical?
19 Q Technical’. - -

20 A Anywherebetweenthreeand-four hundred.
21 Q And howmanyprojectsare assignedto you
22 now for fiscalreview?
23 MR. KIM: Let me ask,whenyou say,can you
24 clarify what youmeanby projects?

Page18
1 MS. HESSE:Okay.
2 MR. KIM: Justso we’re on the samepage.
3 MS. HESSE:That’s a good point, John. -

4 Q By projects,for example,if someone
5 comesto you andsaysI ‘want you to be in chargeof
6 reviewing all the technicaldocumentsfor HomeOil,
7 I would call that oneproject? -

8 A lJh-huh. -

9 Q Okay.
10 A Yeah. - -

11 Q So does that change the answer to your
12 question? - - -

13 A The, I guess -on a database, if you looked
14 up mn.y name,therewould be between.threeandfour
15 hundredSitesthat-were,anythingthat evercamein
16 on thosesites. Someof thosesites mightnot come
17 in for yearsor beclosed,but probably.
18 Q About ho~manyactive ones do you deal
19 with at any given time?
20 A Howmany?
21 Q How manysites--
22 A Do I have-sittingon my desk?
23 Q Let’s startwith that, That’s-agood way
24 to define it. How manyfiles do you havesitting

Page 19
1 at your deskthatneed to be reviewed or you just
2 reviewed or things are happening on at the current

3 time? -

4 A I would probablysaythere’s20, 25 -

S different reportssitting on my deskright now that -

6 needto be reviewed,technicalreports.
7 Q How muchof your time sort of percent
8 wise do youspendlooking-at the technicalreports
9 giving technicalreviewversusthe, fiscalreports

10 pending fiscal review? - -

II A I’d probably say 50 percent of my time is

12 technicalandmaybe30 percentwouldbe for -

13 reimbursementreviews.
14 Q Whatdo you do the other20 percent?
15 A Give depositions. ~No.I do someother,
16 other, I’d sayotherduties as assigned.
17 Q Under-theLUST sectionor other, -serve
18 otherfunctionsfor the Agency in general?
19 A UnderLUST andresearch,stuff like
20 that. -Otherwork groups,thingslike that. I
21 would do that. -

22 Q Whatkindsof researchdo you do?
23 A Presently,I’m working on a, redoingthe
24 budgetforms, budgetbilling forms, takingup quite

a bit of my time.
Q Wouldthosebethe budgetforms that

someonewho’s doing a LUST cleanup would fill out?
A Yes. -

- Q Andnot agencybudgetforms for personnel
or otherexpenseswithin Illinois EPA?

A No. It’s for outsideto submitto the
agencyfor cleanupsof, LUST cleanups.

Q Andhow did youhappento get involvedin
the Home Oil site?

A It was asite that was given to me -

becausetherewas no projectmanagerat the time.
Q And how long hasJohnBarretbeenthe

projectmanager?
A I haveno idea. --

Q Okay. Is he newat IEPA? -

A He’s not that new. I meanI’d sayhe’s
beenhereover a year,maybe. Probablylonger th-an
that.

Q WhatI’d like to do is go throughthe
reimbursementrequestpackagesandsomeof the
notes thatweremade. Someof the questionsmay be
questionsfor you. I know otherpeoplehaveworked
on this also.
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A 1Th-huh.
Q And like I saidbefore,you’re the first

oneI’m talkingto soyou’re-goingto getprobably
the mostquestionsuntil -I can get thingsnarrowed
down. -

A Okay.
Q Okay? The reasonI’m going throughall

of theseis we havethe deniallettersandit
basicallydescribesdeductionsbut I feel ‘like if
we go throughthis,we’ll have,a better
understandingwhatthe deductionswere about.

Thereweretwo denialletterssentto Mr.

Stadelmanat HomeOil. One is dated-May2nd,
2002. Another is datedAugust22nd,2Q01. This
was a later letter also, was part of our appeal.

MR. KIM: What arethe first two lettersthat
you referredto? Whatare the dates? -

MS. liESSE: It’s theAugust22nd, 2001 letter.
MR. KIM: Okay, andlookingfor an April or a

May-letter?
MS. HESSE:There’s the May 2002 letter,May 2,

2002.
MR. KIM: April 19, 2002? Is that what you’re

lookingfor? -

MS. HESSE:Yes.
MR. KIM: I havea copy of it. I’ve got the

lettersif you needhim to look at something. -

That’s fine.
- MS. HESSE:The Augustletters. Okay. Do you
havecopies? Could you markthis as Deposition
Exhibit 1?

8 (Whereuponsaiddocumentwas
9 duly marked for purposes of

10 identification as Exhibit I,
11 as of this date.)
12 MS. HESSE: Q Mr. Bauer,I’m showingyou
13 what was markedas DepositionExhibit NumberI.
14 Couldyou identify what that is, please?

A The August22nd,2001 LUST fiscal letter.
Q Okay,and in the letter; did you, by the

fiscal letter, is this a letter that Illinois EPA -

sentto Home Oil denyingrequestfor reimbursement?
.‘~ Yes.
Q Did you preparethis letter?
.‘~ No. I prepared AttachmentA, technical

deductionsis the only thingthat I would have
prepared.It hasbeenretypedby someoneelse,
but.

Brian B a-uer

- Page23
1 Q So you preparedthe descriptionthatsaid
2 therewas an 581,548.90deduction?
3 AYes. - --

4 Q Whenyou usedthe phrasedeductionfor
5 costslacking supportingtechnicaldocumentation,
6 what did you mean? - -

7 A That the, that the work, I’m trying to
8 figure out wherewe’re athere. I believethis is
9 the onethat, we first deniedit becausetherewas

10 no reportsin the technicalfile documentingwork
11 that was doneso we couldn’t makeany comparisons
12 to, whatwas doneand thenthesetwo letters,May
13 2nd andthe April 19th, 2002 lettersare like a
14 completereviewof it afterwe receivedthe
15 technicaldocumentation.Is that whatyou, I
16 believethat’s what was the case.
17 - Q So the first letter~asthe, you believe
18 therewas not sufficient technicalinformationin
19 the record,areport or something?
20 A Correct. -

2i~ MR. KJIvI: I know it’s going to be confusingbut
22 maybebecausethereare threedifferent letters
23 with threedifferentdates,shouldwejust,if you
24 say first, secondor third letter, shouldwejust

- Page24
1 assumeyou’re referring to whateverletterandjust
2 do this in chronologicalorderso--
3 MS. HESSE:Yes.
4 MR. KIM: So letteronewould bethe letter
5 datedAugust22nd,2001. Lettertwo would be the
6 letter datedApril 19th, 2002 andtheletterthree
7 would bethe letter datedMay 2nd, 2002?
8 MS. HESSE:That’s fine with me. -

9 MR. KIM: Okay. Justfor easeof reference.
10 MS. HESSE: Q After letter numberonewas
11 sent, did Home-Oil submita report that described -

12 the work that was done?
13 A I believeso.
14 - - MS. HESSE:Couldyou markthis as Exhibit 2?

(Whereuponsaid documentwas
- duly markedfor purposesof

identification as Exhibit 2,
as of this date.)

MS, HESSE: Q Mr. Bauer.I’ll show you
what’s beenmarkedas DepositionExhibit Number2. -

Couldyou identify that. please’?
A A correctiveactionstatusreport

receivedSeptember28th, 2001.
Q Okay. Would you refer to the report
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itself rather thanjust the coversheet? Does this
appearto be a report-that was submittedto the
agencyto provide the technicalinformationthat

was referredto in letternumberone?
- A Yes. - -

Q Did ynureview this report?
A I lookedat it in conjunctionwith my

reviewof reimbursementpackage.
Q There’saphrasein herereleasable

November27th,2001,ReviewerMM. Who- would that
be? Its stampedon therewith apparentlyan -

agencystamp.
A I don’t know. I could takeaguess.
Q Okay. Guess. -

A It’s the screenersfrom FOIA. I think
it’s a FOIA screener. -

MR. KIM: I believe that’s correct. I believe
MM refersto Mark McClain who is oneof the FOIA
screeners for the Bureau of Land.

MS. HESSE:Couldyou mark this as.Exhibit 3?
(Whereupon said document was

duly marked for purposes of
identificationas Exhibit 3,
as of this date.) -

- Page26

i MS. HESSE: Q Mr. Bau.er,I’m going to hand
2 you what’s beenmarkedas DepositionExhibitNumber
3 3 andaskyou to identify that, please.
4 A The Apr11 19th, 2002 agencyletter to
5 Home Oil denyingreimbursementclaim.
6 Q Sinceyou haveanothercopy,I’ll take
7 this oneback.
& A Sure.
9 Q And whatwasyour role in reviewof this

-10 reimbursementclaimthat’s referencedin letter
11 numbertwo?
12 A I reviewedit. I did atechnicalreview
13 of thereimbursementclaim and,you meanas partof
14 the letter? You want to knowwhat I did?
15’ Q Well, as part of the letter. Did you
16 draft anypartof the letteror attachments?
17 A I would do AttachmentA, technical
18 deductions.I wouldjust notethatsomeoneelse
19 retypedmy letter,just in caseit wasn’t the exact -

20 samethingthat I wrote. -

21 Q Who is Kevin Mably?
22 .1 He’s the accountant reviewer.

23 Q Doeshe work for Doug Oakley?
24 A Yes.

12/19/02

Page27
1 Q Andyou work for Harry Chapeldirectly?
2 AYeS. -

3 Q Are theseboth separateunit that both
4 report to Doug Claythen?
5 A The LUST claims unit which-Doug Oakley
6. andKevin Mably are in do not report to Doug Clay.
-7 They reportto Bill .Razinskywho is adifferent
S section,I believe. I meanI evepget confusedon
9 the bureaucracyof ouragencyaboutwho goes to

10 whereandstuff but that’s, theydo not report to
11 Doug. Doug Clay doesnot havecontrol over Doug
12 Oakleyor Kevin Mably. -- -

13 Q Hehas control overthe technical
14 reviewers?
15 A Yes.
16 Q The technicalaspectsof theLUST

17 program. -

18 ‘A

19 Q
20 fiscal
21 A

22 Q
23 A

24 Q

- Page,28
couldyou go throughtheitemsin the description
and give me an explanation of what these are about?

A Okay. Item onefor 52,242 deduction,
owneroperatorfailed to demonstratewere
reasonable.The deductionwas for the rateof the
field supervisorandper diemrateandthe rate
thattheychargedwas deemednot reasonablesoit
was adjustedaccordingly.

Q Why was there,why or how was it deemed’
not reasonable?In whatsense? -

A Thattherateusedwas too high.
Q How do yougo about, I assumeyou see a

lot of reimbursementrequests.Correct? -

A Yes. -

Q Howdo you determine if a rate is too

highthat’s beingrequestedfor reimbursement’?
MR. KIM: Answer it if you can answer.

THE DEPONENT: I know the answer. Wehave
comparatoryrate sheets.

MS. HESSE: Q Andwhat’s on the ratesheet?
A All the different ratesfor eve~hing

that we comeacrossin our review. -

Q How was this ratesheetdeveloped?
Let me askfirst, who developedthe rate

Page25

2

‘3

4

6

7

8
9

10

11

12

13

14

15
16

17

18

19

20

21

22

23

24

That’s correct.
Okay, and Doug Oakley is moreof the
financial accountant?

Correct. -

For lack of a better term.
Yes.
Reviewers. In thetechnicaldeductions,

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

23

24

Baldwin Reporting & Legal-Visual Services ~e25-Page



l2/19I0~ Conderiseit! ~ Brian Baner

1 sheet?
A Who developedit?
Q Yes. Did you work on developingit? -

-- A Yes, I did. -

Q Did anybodyelsework on developingit?
A Someof the costswere donewith Doug

Oakley’sgroup andI can’t think of his name.
Bill.

Q There’salot -of peoplenamedBill. If
you rememberlater, you can tell us.

A Youcan askDoug Oakley. He’ll know who
actually workedon it. - I think therearenumerous
accountantsactuallyworkedon it to gatherdataon
his sideandI did, -worked on it on the technical
side. -

16 Q - -Whatkind of work did- you do on the
17 technical side to come up with the information?
18 Howwould you obtain information? -

19 A I get copiesof budgets,of all the -

20 budgetssubmitted: Just do a statistical analysis
21 of those budgets. -

22 Q Okay. What kind of statistical analysis

23 did you do.or how did you go about doing this?
24 A Well, you just, like for a certain item,

Page30
i you would look at, you know, as many, we take a
2 randomsampleof the budgetsfor any certaintime
3 period that camein, ‘add up all thosecosts,take
4 the averageandthestandardof deviationandthat
5 would be your maximumcost.
6 Q Whenyou sayfor a certainitem, what
7 ‘kind of item are you. talking about?
8 A It could be apersonnelrate. It could
9 be a, a pieceof equipment.Say a PID, a

10 photoionization detector that runs per day.
11 Q So you have chartsthat list all these
12 rates for each of theseindividual items, like
13 renting a PID or rentinga backhoeor ratesof
14 different people?
15 A Yes.
16 Q Howdo you determineappropriaterates
17 for people’? - -

18 - A We havea general.I guesslike job
19 descriptionand they would have, we’ve gone through
20 the titles and lump togetherbecauseeach
21 consultant calls their people different. Okay? So
22 it would lump together what they would do by task,

3 what the people weredoing and so that it could be,
24 so that, just so that. you-know,just not because

1 theycall it that they’re not going to get that.
2 If they’re not doing that task, they would be in

3 the particular title. I think that makes sense.

4 , Q When w~rethe rates developed?
5 A I don’t know. We’ve had rates for a long
6 time. -

7 Q Okay. Two years? Three years? Five
8 years? Ten years? Fifteen years?

9 A Our first rate sheet came out probably
10 around a little after Title 16 came into effect for
11 budgets. So ‘90, you know, maybe ‘94, around

12 there. I mean it’s a guess. -

13 - Q Have any adjustments been made to those
14 rate sheets?

15 A All the time. All the time.
16 . Q What kind of adjustments do you make?
17 You being what kind of adjustments does Illinois

18 EPAmake? -

19 A Well, we’ve takensamples, y~uknow, and,
20 of what people are submitting and readjust the

21 rates based on what’s out there today, 2002, as
22 compared to what we’ve done in 1994. The rates
23 have definitely changed.So we--
24 Q So the rates you’re using now are the

1 current rates? -

2 A They’re based on the recent data, yes.

3 Q Recent data? -

4 A I’m not sure about, because when this
5 deduction was made, if’, you know, if there’s a, a

6 new rate or not, I don’t know off hand. -

7 Q When looking at rates for personnel, is
8 any allowance made for the experience of the

9 person?

A Maybe to some extent but it’s pretty much
based upon a task. I don’t think that we could
differentiate from someone that had 20 years doing
one thing and 10 years doing the same thing. It’s
based on a task. Usually more experienced people

do different tasks. So maybe there is some
experience based in that.

Q Howabout is any allowance made or
flexibility madefor complexityof the site?

MR. KIM: Canwe clarify’? When yousay
allowance, you know, when this is taken into
account,areyoureferring to when,developingthe
information on the ratesheetor areyoureferring
to whenreviewing a reimbursementpackage’?

MS. HESSE:Well, let’s askthat as two
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i separatequestions. Goodpoint, John.
2 Q In developingthe ratesheet,is
3 thereany allowanceor considerationtakeninto
4 accountfor theexperienceof the person?For

s example,do youhavea separaterate for field -

6 supervisorswho’ve hadfive yearsof experience
.7 versusones thathavehad20 yearsof experience?

8 AN0. -

9 Q Whenallowing requestsor reviewing -

10 requestsfor reimbursement,do you take into
11 accounta field supervisorat asimple site who’s

12 had five years of experience versus a field
13 supervisorat asite that’s complex and has had
14 moreexperience?
15 MR. KIM: Canyou clarify what youmeanby
16 simpleand-complex?I know they’resomewhat
17 genericbut just so there’ssomekind of dividing
18 line somewhere.
19 MS. HESSE:What I’m trying to do with thoseis
20 differentiatesomeof the sitesthat do not have,
21 for example, by a simple site, a site where the,

22 whatever it is that needs to be done is something
23 that’s relatively straight forward versus a site
24 where you mayhave issues where contaminations

- Page 34

migrated off site or it’s a site that due to
neighboringstructures,existingstructuresor
otherfactorsmightbe, requireagreaterlevel of
skill to dealwith. Doesthatclarify it any?

MR. KIM: I think that’s, well, the point I was
trying to makeis,Mr. Bauercan answerthe question
if he’s ablebut Ijust wantedto sort of make
clear that it’s a, generallyspeakingit’s a
subjectivekind of questionbecausesomepeopleare
going to saymy site is simple andotherpeople
might look atit andsayit’s a very complicated
site andviseversabut with the sort of - -

qualificationof the descriptionyou’ve given, if
Mr. Bauercan answer,go right ahead.

THE DEPONENT: I don’t believeso.
MS. HESSE: Q So if a site is complicated,

so if there’sa complicatedsite with off site
migrationissues,with-traffic patternissues,with
sui+oundingbuilding structureissues,therewould
not be reimbursementfor afield supervisorwho’s
moreexperiencedin dealingwith thosetypeof
issuesas opposedto a greensupervisorwho’s on
his first tankpull? In otherwords. a field
supervisoris a field supervisoris a field

I supervisor. Is that right? - -

2 A I would supposeso. Thatinformation
3 though is not usually provided into, for us saying
4 that so we never really, that’s never come up.
5 They don’t providethat informationto us sayiI~g

6 that I got 20 years- of experience, I should get
7 more. I don’t know but I would add too that we
8 would, if additional information, you know, Special
9 circumstances arise, we would, we do make those

10 considerations on rates or things like that if they

11 provideadditional documentationor somethingthat
12 wouldjustify that. -

13 Q Going back to the sheet you have with the
14 various rates, is there just one set of numbers on
15 the sheets or are there several numbers on ‘the

16 sheets like the mean and one standard deviation?
17 Howare the sheets set up?
18 - A It’s a maximum rate. -

19 Q So on the sheet the only number there is
20 the maximumrate?
21 A Correct.

22 Q In developingthe rates,for example,for
23 just one, for example,renting aPID--
24 A Uh-huh.

Q (Continuing.)--whatis the rangeof cost
that would be consideredfor a PD rental? I don’t
know what theyrent for. Saytheyrentfor a
hundreddollars a day--

A Uh-huh.
Q (Continuing.)--onaverage, Whatwould

the maximumratebe allowed for a PID?

MR. KIM: Are you asking him basically what the
figure is that existsright now on the ratesheet?

MS. HESSE: I’m trying to get an understand.uig
of what theratesheetrepresents.

MR. KIM: Okay.
THE DEPONENT: I can do a hypothetical.

MS. HESSE:That’s fine.
THE DEPONENT: I don’t, you know, I don’t want

to statethat. I don’t know, youknow,without
looking at the sheet.

MS. HESSE: Q I don’t expectyou to have
all the numbersmemorized. It’s okay. -

A But saythe PID, for example,was.the
dollar amounton the sheetis ahundreddollars,
that would be the maximumcost we would pay and it

wouldbe like per day. We would payeachday.
Like wepay ahundreddollars eachday andthat
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1 numberis our maximumcost-becausethatwas the
2 averageof one standarddeviationandthe rangeis
3 basicallymathematically,I think. 97 and ahalf -

4 percentof all costsundera-hundreddollars of all
5 costs comeinto the agencyhavebeenundetthat
6 hundreddollar range. -

7 Q How was one standarddeviationselected
8 as the maximumas opposedto two standard
9 deviationsor someother?

10 A I think two standarddeviationswas 99
11 anda half percentor somethinglike that. I mean
12 it was,I don’t know. It wasjust what we used. I
13 can’t really sayhowwe pickedit but I think that
14 it justdrove-thecostup too high, I guess. I
15 really don’t know.
16 Q Whopickedthe onestandarddeviationas
17 for settingthemaximumcost?
18 A Idon’tknow.

19 Q Was, it wasn’t you’?
20 A No. Theywereusingthatprior to my,
21 they’vebeenusingthat for along time. -

22 Q If someonehascoststhat are abovethe
23 maximumon your sheetandtheybelievetheir costs
24 arejustified, what would they,what kind of

Page38
demonstrationdo theyneedto do to getthe cost
reimbursed,their actualcosts reimbursed?

A Write additionaldocumentationthat shows
that thosecosts are reasonable.

Q In someofthe answersto -

interrogatories,I think thereweresomethatwere
attributableto you, it saysthat the person

seeking reimbursement, and you were just mentioning
too, needsto demonstratecostsare reasonable.
What is it that theyneedto showto demonstrate
the costs,that their costsare reasonable?

A It could be anything. I mean1 don’t
havea specificexamplefor stuff but,you know,
let’s saytheir truckingchargesor somethinglike
that are, if we havea standardratefor that, we
say, oh, your rateis too high. They could provide
us with documentationthat they had to go 200 miles
or somethinglike that. Sortof the average,

whateverthat might be andtherefore’itwas a lot
higher andit took longer to do andcostsmore
money. -

Q Would theyneedto makethatkind of
demonstrationif the costswerewithin the or below
the numberon the IEPA chartsof what themaximum

1 numberis?

2 MR. KLM: For example?
3 MS. HESSE: Q If your maximumnumberfor a
4 PD that we wereusing-before-isa hundreddollars,
5 if I sendyou the packageof invoiceswhereI’m
6 askingfor a PDrental of 595, would I haveto do
7 anythingmoreto demonstratemy costswere
8 reasonable? - - - -

9 ANo.
Q If I sentyou apackagewheremy PD -

costswere5105 a day,what wouldhappen?
A And the ratewasa hundreddollars?-

Q And the ratewas ahundreddollars. My
hypothetical.

X We would cut, we, I guesswe would cut
five dollarsper dayoff the rate.

Q - And-would youreimbursefor the hundred
dollars then?

A If everythingelsewasokay with the
reimbursementpackage,I meantherewas no other
problems. -

Q Are theseratesfor whatIEPA believes
are reasonablepublishedanywhere?

AN0.

1 Q Are thereanyrules? -

2 AN0.
3 Q Guidancedocuments? -

4 A It’s a guidancedocument,1 would say.
5 Q Are they, is it aguidancedocumentthat

6 if I weresubmittingaclaim for reimbursementI
7 could find andlook at so--
8 - A You beingan, outsidethe agency?
9 Q Being outsidethe agency.

10 AN0.

11 Q Are thereanypolicy statementson what
12 ratesarereimbursable?
13 A I don’t believeso. -

14 Q So basicallythe only way I couldfind
15 out what wasreimbursableis to submit a claim and
16 seewhat happensafter the agencyreviews it’?

17 A if you wantedto know themaximumrate,
18 yeah.
19 MR. KIM: Ju~tto clarify that, do you meanif
20 .you weretrying to find out what information is on
21 the ratesheetor areyou asking--
22 MS. HESSE: Q If I’m someonesubmitting a
23 claim for reimbursementand I know what my costs

24 are. I know what it costme, is thereany way I
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1 could know in advancewhetherthoseratesthatI’m
2 beingchargedare reasonable?
3 A No. You’d just chargethe maximumthen
4 if you knewtherates,wouldn’t you?
5 Q How was the per diem determinedfor the
6 maximumratethat IEPA would allow? -

7 A It was basedon, I got it from the Fed. -

8 It was,I think that’s Whatthe federalgovernment
9 considerswas,the IRS or if it was the, without

10 looking somewherewith the Fed. That’s what they
11 might do, morethanwhat the stategivesout.
12 Q And do,youknow whatthe perdiem amount
13 is?

14 A No, notoff hand.

15 Q Do you knowwhat the per diem covers?
16 A it’s intendedto coverlodging,mealsand
17 incidentals. -

18 Q And if someonetypically would submita
19 claim with aper diemfor say~40and35 was your
20 maximumnumber,whatwouldyou do with thatclaim?
21 A Cut it down to 35.
22 Q Would you approvethe 35 for -

23 reimbursementthen?
24 - A If everythingelsewas all right with it,

1 - yes.
Q Referringto letternumbertwo and the

technicaldeductions,itemnumber2, couldyou
explain that,’please?

A 51,200deductionfor costdueto lack of
~upporting-documentation.The deductionis for
costs associatedwith site safety andsecurity
equipment.

Q Couldyouexplain that, please?
A Therewas aratefor site safety and

securityequipmentbilled per day, as I recall, and
wewereunsurewhat site safetyand security
equipmentwas. Therewasnot documentationof
specificallywhat they’re askingfor.

Q So the, so that I can understand,does
IEPA-allow for costsfor safetyandsecurity
equipmentin general? -

A I don”t know whatyou considersafetyand
securityequipmentor whatyou would considerit.

Q Warningtapeto warn of excavationholes,

barriers,barricades.
A We do allow for that. -

Q You do allow for that?

A We do allow for barricadesor tape.

Page42

I Q Warning lights? The little lights that -

2 flash at nightwhenit’s dark? -

3 A Barricades?
4 Q Probably.
5 AYeah. -

6 Q What aboutthingslike personalsafety
7 equipment?Disposablegloves,tie backsuits,
8 respirators,first aid kits being’on hand?’
9 A I would saysomeof that equipmentshould

10 be, is just the costof doing businessandwe don’t
11 seethat. I’ve neverhadanyonebill for afirst
12 aid kit but things like disposablegloves,yes,bat
13 thoseareusuallybilled out separately.
14 Q As what? Partof materialsor something

15 else?

16 A Understockitems, I believe.
17 ‘Q Andhow would costfor, how would you
18 determinewhat IEPAwould allow for safety-and
19 securityequipment?
20 A Sameway wewould do a PrObut we would
21 haveto know the individual equipmentthatthey
22 werebilling for. Like the gloves,we havearate
23 for gloves. Thenwelump it all together. I don’t
24 know whatit is.

- Page44
I Q Now, if, soon this one to Iryto’
2 clarify, you’re sayingthereasonyou did not
3 reimbursefor safety andsecurityequipmentis
4 becauseyou did notknow exactlywhat equipment
5 theyhad? -

6 A Correct. - -

7 Q Did you contactHome Oil or its
8 consultantto askfor that information?
9 AN0. -

Q So youdid not call them andsayyou did
not include informationon this. Would yousendme
thatinformation,I’m reviewingyour package. -

ANO.

Q Any particularreason?
A I typically don’t do that. They havethe

chanceto submitthe documentationafter the fact
andsendme ~ letter andI’ll write up amemo and
processit if it’s okay.

Q So theywould haveanopportunityto send
you amemo sayingthis is what our safetysite,
safetyand securityequipmentwas?

A Yes. -

Q And thenonce you got that, would you
compareit to theratesin your chart?

p~4l-P~e4
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1 ASure. --

2 Q Andthen what would happenif it was

3 within the ratesin your chart? Would you approve
4 it for reimbursement? -

S A If everythingelsewas okay, I would
6 approveit for reimbursementandsendamemoover
7 to Doug Oakley’sgroup or they, andtheywould
8 -processit howevertheyprocessit.
9 Q In the procedurefor reviewing,how does

10 thatwork? Youjusttriggeredanotherquestion
11 here. When the reimbursementpackagecomesin,
12 wheredoes it go first?-
13 A To Doug Oakley’sgroup. -

14 Q Andwhat do theydo? -

15 A I don’t know.- I don’t want to speakfor
16 them,but, I guess.
17 Q Whatdo youthink, what is your
18 understandingthat theydo? I’ll phraseit that
19 way. I’ll let Doug speakfor himself tomorrow.
20 A They do, theymight do a completeness
21 review. I’m not surebut thentheyassignit to an
22 accountant.They do a technicalreview. Not a
23 technical. I takethatback,an accountingreview
24 andthentheywould sendit over to thetechnical

1 review to do areview.
2 Q And, okay. So theylook at it first. ‘Do
3 theyalwayssendit to the peoplein the technical
4 reviewto do a technicalreview? -

5 A I don’t believeso.
6 Q Do youknow whenthey do andwhenthey
7 don’t?

MR. KIM: You’re askingfor his understanding?~
MS. HESSE: Q Your understanding.
A CanI askyou something? -

MR. KIM: Canwe go off the record?
- (Discussionoff the record.)

MS. HESSE: Q Readyto go backon the
record?

A Yes. Thereare threereasonsthat they,
I believethat theywould kick it over for a
technicalreview. If it was over a certainlength
of time. I think it’s ten years. Ten yearsover.

Q Is thatfor the certainlengthof time,
let me follow up on that point. Is that for the
entire lengthof theprojectbeingmorethai~a ten
yearproject?

.-~ Yes.

Q So it’s not being reimbursedfor work

Page46

1 thatwas donetenyearsago?
2 A It’s basedon the incident. If it’s over
3 ten yearsold theykick it over to us
4 automatically. Thereis, sometimesif theyhave
5 technicalquestionsthattheymight identify and
6 thenall packagesover 530,000aresentover to us
7 for review. ‘ - -

8 Q And I think you saidtheremightbe a
9 third one?

A If theyhavequestion-s.
Q Okay. -

A If it’s overten yearsor if it’s over
530,000.

Q Then there’s,they’re sentto the - -

technicalunit for review? -

- A Correct.
Q Item number3 in letter numbertwo, could

you explainwhatthat’s about? ;

A Item number3, 53,051.66is deductionfor
lack of supportingdocumentation.Failed to - -

demonstratecosts are for correctiveaction
perfonnedin accordancewith the plan. This
deductionis for costsincurredon May 11th and
12th, 2000 andJune 19th, and20th,2000. I’m

going to haveto look atmy notes. Yougot a’ copy
of them right there.’

Q Which noteswould you like to see? -

AMynotes. - -

Q I havea tabbedcopy of a recordhere.

Whichareyour notes? -

A I just needthis one, I think. Maybe.
MR. KIM: Is therepagenumberson there?
MS. HARVEY: It’s the Batespageson the

bottom.
MR. KIM: Why don’t you identify whichpage

numbersyou’re looking at?
MS. HESSE:We’ll mark thosein Exhibit 2 to -

makeit easier.

THE DEPONENT:Page15, May 11th and 12th,
2000.

MS. HESSE: Q Werethings cut off the
bottomof thosepages?

A Well, that-don’thelp me either. -

MR. KIM: I think oneof the pages,I think the
pagehe just referredto was includedwith the
supplementto the recordas part of the, identified
as pagesfrom the administrativerecordand

identified as having beenpartially obscuredwhen
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Brian Bauer

1 copyingandI believethat page15 of the
2 administrativerecordwas oneof thosepages.
3’ MS. HESSE:Would this be the page?
4 MR. KIM: That’s not correct. The nextpage, -

s page3. You’re looking at page2. That is
6 correct. - ‘ -

7 MS. HESSE:Page14 was cut off.
8 THE DEPONENT:Whatdoesit say?
9 MR. KIM: I think his noteswerepart of the-

10 documentsidentified as havingbeennot copied
11 clearly andhavebeenprovidedseparatelywith the
12 -supplementto the record. -

13 THE DEPONENT: I believethat on those-

14 particular datestherewastime thatwas chargedto
15 go to the sitebut therewas neveranexplanation
16 of whateverwas doneon thoseparticulardays. The
17 statusreportlistedout days. that thingsweredone
18 and,youknow, whentheyvisit the site andwhat
19 theydid, it listed all the timesthatwerebilled,
20 justabout,whentheywere at site andthose
21 particulartimeswerenot documentedin the
22 technicalreport.
23 MS. HESSE: Q Did you look at, in the
24 reimbursementpackages,the summaryofwork

performedto seeif therewas a descriptionthere
of what work was performedon thosedays?

A Yes.

Q Werethereanyentries? -

A I’m suretherewere. I don’t recall what
they were. -

- Q But thereasonyou did not allow for
entriesis that was not describedin thestatus
report. Is that correct? Am I understanding -

correct?

A Right. The entriesthattheyaregiven -

on the reimbursementpackagearekind of vague in
nature. They don’t really specificallytell you
what was done. They mightsaythatcorrective
action,youknow, on site correctiveaction. I’m
just giving that example. I’m sure they don’t use
that but, andthenin the reportanotherexampleis
they told u.s thattherewas,youknow, we wereon
site, we were digging a trench. We weredoing
stuff, you- know, doing that andtherewas no
documentationof that, thoseactivitiesin Exhibit

22 2.
23 Q - Looking at itemnumber4, ~ouldyou
24 explain what that’s about. please,andthis is in

letter numbertwo. -

A Canwetakea break?
MS. HESSE:Absolutely. -

(Whereupona short breakwas
taken.) -

- MS. HESSE: Q Justbeforeour-break,I~
believeI askedyou to describeor giveme more
informationwith respectto item number4. This is -

on technicaldeductionsfor letter numbertwo.
A Item number4, 575,055.24deduction.

Owner’ operator failed to demonstrate were -

reasonableandfor costs associatedwith corrective
actionthatwas not conductedin accordancewith an
agencyapprovedplan. The basisfor that
determinationwasmade,I’d haveto saythatthe
other letter, the third letter, the May 2nd, 2002
letter,that reimbursementpackage,this -

reimbursementpackagewere reviewedconburren-tlyso
that the determinationwas madeusingboth data.
It wasthe, the basisfor this was,was the
correctiveactionplan thatwas previously
submittedto, for the proposedwork indicatedthat
to installtherecoverywells andthe trenchingand
the-piping andstuff like thatwould cost -

1 approximately$72,500,I’m sayingapproximately,
2 andthesetwo packagescombinedwere for, i’d say
3 about 5127,000. So that, theydid not feel that
4 thatwas a reasonableoverall cost.’ -

5 Q So all the costsweredeniedthen?
6 A Correct. -

7 Q And the agencydid not deny the amountup
8 to whatyou thoughtwas reasonable.Is that
9 correct?

A Correct.
Q If you couldrefer to the informationin

the correctiveactionstatusreport,what type of
activities, andI’m sayingbecauseI don’t expect
you to keepeverythingmemorized,what kind of
activities wereperformedfor which reimbursement
was requestedin the two packagesthat are
reflectedby lettersnumbertwo andthree?

A I belie\7eit was the installationof the
SVE groundwaterrecoverywells andthe, and the
lines from the wells to wherevertheyweregoing.
Stuff like that. Someof the trenching, things
like that. I guessthat’s what they did during
that period of time. This alsodocuments,I guess
they continuedto do. tried to continueto do work
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I on the thingsthatwerebeyondthe rangeof the

2 billing periodso I foreseeadditional costscoming
3 in on the, beyondthe $127,000for the samework
4 that wasproposedto be 572,000.
S Q Now, thework that theydid that’s
6 reflectedin the statusreport,did wemark thatas
7 anexhibit?

8 MR. KIM: Ithink that’s Exhibit Number1. No,
9 Number 2.

10 MS. HESSE: Q Was thatwork donework that
11 was completelyon site, meaningthe HomeOil -

12 property? -

13 A I think therewas someoff site work -

14 done, if that’s what you’re ‘referring to. I mean
15 therewas someon site andalso on the neighboring
16 property. -

17 Q And if work was doneon the neighboring
18 property,would that indicatethat someof the
19 contaminationhadmigratedoff site? -

20 A Yes.
21 Q Is thereanythingelsereflectedin the
22 statusreport for work that theydid?
23 A I don’t know whatyou’re-looking for.
24 Q Youmentionedinstallationof the soil

1 vaporextractionsystem. Is that correct?
2 Different equipmentor wells for it?
3 A Well, that was themain thing was the
4 installationof the recoverywells andthe soil
5 vaporextractionwell. They wereone and the
6 same. I believeit was all combined.
7 Q Did the statusreportreflect if theyhad
8 anyparticular difficulties with the project’?
9 A I think theyreferto one point in time

IC) wheretheyweren’t able to do work for a while
11 becauseof the weather.
12 Q Andhow couldthe weatherimpactdoing
13 the work like installing systems?
14 A I don’t know. I guessyou’d haveto ask
15 them. I supposeif it was too rainy theymight not
16 be ableto do it. Youwant to dig a hole in the
17 rain?

18 Q How about thunderstorms?
19 A Could be the casetoo.
20 Q If the soil is extremelywet, couldthat
21 makeit more difficult to install thesesystems?-
22 A Yeah, I’m sureit could.
23 Q Whenyou looked attheseparticular
24 -costs,did you alsoIdok atthe correctiveaction

1 plan?

A Yes, -

- Q - Is this a plan that requiredapprovalby

Illinois EPA?

A I don’t knowif, if it requiredit but it
did receiveapproval. I supposeat somep’oint in.

time, yes, it would approveacon-ectiv~action
plan is necessary,so.
- Q And that wouldbe, that approvalwould
comefrom someonein the technicalunit?

A Thatis correct.
- Q You wouldreview,the plan for the

technicalmerits of it?
A Right, yes.
Q Whatis thepurposeof thattype of

review?
A To insurethatwhatis, oh, I guessin -

this particularcase,to insurewhat was being -

proposedwould havea successfullikelihood of
mediatingthe site. -

MS. HESSE:Mark this asan exhibit.
(Whereuponsaiddocumentwas
duly markedfor purposesof
identificationas Exhibit 4,

Page56
1 as of this date.) -

2 MS. HESSE: Q Mr. Bauer, I’m goingto hand
3 you what’s beenmarkedas DepositionExhibit Number
4 4. Couldyou identify what that is, please?
5 - A It’s an amendedcorrectiveaction
6 groundwatersoil remediationplan receivedNovember
7 6th, 1996.
S Q Andthere’sacoverletter addressedto a
9 Mr. ChrisKohnriann?

10 A Yes.
11 Q Is he still with the agency?
12 A Yes.
13 Q Washe the projectmanageratthe time?

-14 A Yes,I believeso.
15 Q So ~iewould havebeenthe personwho
16 reviewedthe planfor its technicalmerits, the
17 likelihood of beingsuccessfulin remediating?
18 A Yes.
19 Q And so you would not havedone that

20 review?

21 A No.

22 Q But you did look at this reportin the
23 contextof reviewingthe reimbursementpackages?

24 A Yes.
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Q So you’ve seenit before?
A Yes. - -

Q What, couldyou describeto me what
information is included in this report?

A Basicsite history andgeologic

situationsan,d the, someresultsof their-pump -

testsandI believeapilot test andthe
documentationas to typeof proposedremediation
technology,how it’s going to be appliedto the
site.

Q Does it include-anycostestimate
information? - -

A Yes, it does.AppendixE of the report,
number,pagenumber434, implementationcostof the
SVE system. -

Q And doesit includeinstallationof the,
of an SVE system? -

A Yeah. it includesall componentsof the
systemandthe recoverywells, the piping, things -

like that. - -

Q How manywells doesit assumethat there

23 A Twenty. - -

24 Q Andhowmanywells were installed?

1 A Idon’trecall.
- 2 Q Doesit includeinformationwith respect

3 to howmuchpiping was installedor-- -

4 AYes.’ -

5 Q (Continuing.)--theyestimatewould be
6 installed? - -

7 AYeah.
8 Q Do yourecalloff hand-howmuchwas
9 installed? -

10 A No,Idon’t.
11 Q Did thesecosts for the costestimatefor
12 the SVE systeminclude anythingotherthanSVE well
13 installation,piping installation?
14 A Couldyou saythat again,please?
15 Q Did the, I’m trying to go over with you
16 your interpretationof what youbelieve is included
17 as part of the costestima~efor the SVE system.
18 A LTh-huh.

19 Q Andyou said,we coveredwells, we
20 coveredpiping. Now, is therea costestimatefor
21 the treatment,for SVE treatment?

22 .~ Yeah. They, for this actualsystem
23 - itself~ Yes. There’scosts in therefor that.
24 Q Are thereany costs includedfor the SVE

1 systemfor costor engineeringtime spentto design
2 the actualsystem? -

3 A Not brokenout but I would assumethat it
4 would be in the monthly leases. -

5 Q Thatthe monthly leasewould includethe
6 costfor designingthe system?
7 A You meandesignthe systemover all?
S QYes. -

9 A Like, you know, wherethewells are being
10 placedandstuff like that?
11 Q Yes. ‘ - -

12 A No. 1 would assumethat thosecosts were
13 includedin the, in part of the developmentof the
14 corrective action plan so theywouldnot be
15 includedon this page.
16 - Q Would thesecostsincludeanycostfor
17 obtainingair or waterpermits?
15 - MR. KIM: Are you askinghim for his -

19 understanding? .

20 MS. HESSE: Forhis underitandingof what’s
21 included. I understandthathe did notwrite the
22 reportso yes, this is with respectto his
23 understanding.
24 THE DEPONENT: I might assumethatwould be in

- - - Page6(
the leasesof somethingof thatnature. They are
supposedto giveus a costestimate. It’s supposed
to includeeverything. I meanI realizeit is an
estimatebut it shouldcostthatbecausetheyare
doinga comparisonto a conventionaltechnology.

MS. HESSE: Q Whatwas the conventional
technology?

A It’s usuallydig andhaulandtheydid do
it on page433, thepageprior to. They did a,
what they consideredwould be their conventional
technology. So I meanthis shouldbe from hereon
-out what we wouldassumewould be the projected
costof the projectover all. I meanif therewas
costsfor permitting,I would assumetheywould be
in here. If theywantedto chargeadditional
costs,they should, youknow, put a mark, 52,000,
permitting. I assumethat wouldbe a line item.

Q Was aair permit issuedfor this project?
A I believeso. I thoughtI saw one in the

file.
Q Do they haveawaterpermit for the

project? -

A Actually, I think I saw the waterpermit
in the file. I’m not sureaboutthe air permit.I

- Page57 - Page
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1 believeit’s apermit from water. I’m not sure
2 aboutthe air. I guessI’m prettysure aboutthe
3 water. - -

Q Earlieryou saidthat you thoughtthe
costwas about72 thousandsomethingdollarsis the
costestimatefor installing the system? --

A Correct.
Q - Is that correct? Wouldyou haveobtained

that numberby addingtogetherthe 49,500 as the -

subtotalfor the recoverywells arid the 23,000as -

the subtotalfor thepiping? - - -

A ‘LTh-hu.h.
Q Sothat’swherethat numbercamefrom?
A Right.
Q And that’s the numberfor the SVE

recoverywells andthe piping. Correct?
A Correct. - -

Q Couldyou look at the prior page,the
administrativerecord? It’s page433. -

A Uh-huh. -

Q At the bottomof the page,there’sa
phrasethat’s in asterisk. Couldyoutell me what
that phrasesays?

A Groundwatertreatmentwould be separate.

Page62
433 you said,right?

Q ‘Yes. Yes. Now, on page434, are there
anyentriesherefor installationof, any
additionalcosts for installationof groundwater
treatmentsystem? -

A Any additionalcosts?
Q Yes. Are thereany costson page434

thatreflect the costs of installinga groundwater
treatmentsystem?

A I supposenot.
Q But they, accordingto this status

report, I believeyousaid theyalsoinstalleda
groundwatertreatmentsystem?

A I was underthe assumptionthat thewells
andthe SVE wells andthe groundwaterrecovery
wells wereprettymuchone andthe same.

Q Would a groundwaterrecoverywell needto
be installeddeeperthana well for soil vapor
extraction?

A Of course. The groundwaterrecoverywell
has to be within the, in the saturatedzonebelow
the watertable andthe SVE shouldbe locatedabove
thewatertable.

Q So it would probablycostmore in terms

of drillet time, equipment,time on thejob to
install a groundwaterwell?

‘A But if theywere in the samewell, they
would bethe same. I meanif it was all within the
samething, theywould proposeto be that cost. I
guessif they weredrilling, if theysaidtheywere
goingto drill 15 feet andtheyhadto drill 30
feet, yeah,it wouldbe moremoney.

Q Couldyou look at page381 andthat’sthe
pagefor the administrativerecord. At the very
endthere’saparagraph.Couldyou pleaseread
that paragraph?

A AppendixB providesacostestimateto
compareSVE systemversusthe conventionalmethod
of dig andhaul. The co-st comparisonis to compare
the costeffectiveness-of the proposedsystem
only. - Adtual coststo, implementthe SVE mayvary
as well as.the factthat—the costfor groundwater
treatmentsystemwerenot included. With either
option, the groundwatertreatments~’stemwould be
required. Theconventionalmethodof dig andhaul
for off site disposalis not practicedsincethe
majority of contaminatedsoil is either ator below
the watertableor off site which would not allow

- Page64
I for soil excavation.

2 Q So after readingthatparagraph,would
3 youagreethatthe costsfor the groundwater
4 treatmentsystemare not included in Appendix B?
5 ASure.

6 Q And thatany costfor a groundwater
7 treatmentsystemwould be ~naddition to the
8 estimatesthatwere providedfor SVE. Is that
9 correct?

A I don’t think so, no.
Q Why don’t you think so?
A I think that they shouldbe, someof the

infrastructurewouldbe, theyshouldbe done
togetherconcurrentlyandif you went out there
twice, thenI don’t think that wouldbe right. lf
you’re going to lay piping, you canlay piping for

bothbut I don’t think you’d endup diggingthe
siteup oncefor SVE andcomebackanddigging it
up for the groundwatersystem. -

Q But would separatepipeshandle the SVE

versusthe groundwater?
A It dependson the system. Somesystems

run, they do, theyextractgroundwaterandthe
vapor at the sametime.
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Page65
1 Q How aboutthis system?
2 A I’m not sure. I don’t know the system.
3 The systemhasn’tbeen-inplaceyet. Theyonly put
4 theinfrastructurein as’ far as I’m awareof at the -

5 time. I don’t know aboutthe systemandwhatthe
6 capabilitiesof the systemare.
7 - (Discussion off the record.)

8 MS. HESSE: Q The informationcontainedin
9 Appendix,was it AppendixB of the amended

10 correctiveactiongroundwaterslashsoil
11 remediationplan? -

12 A Uh-huh. -

13 Q Is that-a budgetfor doing the work that
14 neededto be apprOvedby Illinois EPA?

15 A Did the budgetneedto be approved?
16 Q Yes. Is this abudgetfor approvalby
17 Illinois EPA? -

15 AN0. -

19 Q Was it developedmerely to comparethe
20 costs of installing an SVE systemversusdig and
21 haul? -

A Yes.
Q So it’s basicallyjust a costestimate.

is thatcorrect?

-- Page66.
I A Right.
2 - Q Okay. If we couldgo to letter number

3 threenext.
-4 Could‘you mark this as an exhibit?

5 (Whereuponsaid documentwas

6 - duly markedfor purposesof- -

7 identificqtion as Exhibit 5,
8 asof this date.)

9 MS. HESSE: Q Mr. Baüer, I’m handingyou
10 what’s beenmarkedas DepositionExhibit Number 5.
11 Could you identify that,please?

12 A May 2nd, 2002 letter to HomeOil Company
13 projectingtheir reimbursementclaim for 543,180.80
14 rejecting.

15 Q Did you participatein the preparationof
16 this letter or the attachmentsto theletter?
17 A Yeah. I did the AttachmentA, technical
18 deductions.
19 Q We could go throughthat andI assume
20 then you did notparticipatein putting together

21 AttachmentA accountingdeductions. Is that
22 correct?

23 A That’s correct,
24 Q Is the sametrue for letter numbertwo,

thatyou did not participatein putting together -

AttachmentA accountingdeductions?
A That would be correct.
Q On the letter numberthree,the May 2,

2002 letter, do youbelievethat DianaGobelman
would haveparticipatedin the puttingtogetherthe
accountingdeductions? -

- A You saidlettertwo, April 19th letter? -

Q Letter three,May 2 letter.
A May 2. Okay. I don’t know. Basedon

her beingthe accountantcontact,I would saythat
would be a prettygoodguess.

Q Sounds-like a questionfor Diane. - -

If wecould go throughthe variousitems
in the technicaldeductionsandif you could
explain to me what they mean. Item numberI, could
you explainwhat thatmeans?

- A $750 deduction,lack of supporting
documentation.This is the samedeductionthatwas
madein the previousletter for the site safety and
securityequipment. Wedid not knowwhat theywere
billing for again.

Q But generally,IEPA doesallow -

reimbursementfor site safetyandsecurity

1. equipment?
2 A I guessgenerally,yes,for certain-

3 equipmentif it’s itemizedout.
4 Q Item number2. Couldyou explainwhat
5 that’s about?

Page68

6 A $2,389.12,deductionfor coststhat are
7 not correctiveaction activities. Deductionwas

8 for costsincurredon September27th and28th in
9 2000. That deductionwouldbe for costsassociated

10 with I believe seedingan area,landscapingtype
ii charges,stuff like that. Not correctiveaction
12 activitie~.
13 Q Isbackfilling and excavationa
14 corrective-actionactivity?
15 A Yes, it would. I don’t know if it’s -

16 consideredit but we do consider,I guesswe
17 considerit a.correctiveactionactivity. -

18 Q Is it an activity that IEPA would
19 typically reimbursefor?
20 .~ Yes. -

21 Q if whensomeonebackfills an excavation.
22 doessettlingeveroccur after thebackfill is
23 initially put in place? -

24 A I suppose.

Brian Bauer - ____ - CondenseIt!~ 12/19/02

- Page67

2

3

4

5
6
7

S

9
10

11
12

13

14

15

16

17

18

19

20

21

22

23

24

22

23,

24

Baldwin Reporting & Legal-Visual Services Page65 - Page6



12/19/02 Condenselt!

1 Q If someonedigs a hole-insoil, is it
2 sometimeSnecessaryto comebacklater andaddmore
3 soil to bring it backup to gradebecauseit
4 settled? -

5 A I would, I guessso. We don’t typically,
6 I can sayI don’t everseebills for that. I’ve
7 neverseencorrectiveactionscostsfor thosec,osts
8 atanytime.
9 Q Haveyou everbeenout at a site where

10 any correctiveactionis beingdonefor leaking
ii undergroundstoragetank?
12 A Yes.
13 Q In what capacity?
14 A As with the agencyto do a-sitevisit.
1.5 Seewhat’s goingon.
16 - Q Haveyou everbeenin chargeof
17 correctiveaction for anundergroundstoragetank
15 site whereyouwereactuallythe onein chargeof
19 getting the work done?
20 ANO. -

21 Q Couldyou explain itemnumber3, please?
22 A $38,277.68,deduction. Owneroperator
23 failed to demonstratewerereasonable.Costs
24 associatedwith correctiveactionthatwas not -

- Page70
conductedin accordancewith an agencyapproved
plan. Coincideswith the otheronewhere,the
otherdeductionon the secondletter wherewe
thoughtthatthe combinedtotal of costsfor
$127,000was not reasonablecomparedwith the -

projectedcostof 572,000in consideringthat the
work thatwas conductedalsohasnot been
completelybilled to theagencyyet.

Q What I would like to do now is to go
throughthe various documentsin the recordthat
reflect your reviewnotes,perhapsreviewnotesof
others. You cantell me which areyours andwhich
are questionsI needto asksomeoneelse.

BeforeI get startedon that, what time
do you usuallytakea lunch break?

A Noon.
Q Okay. So we havea little moreto go.

(Discussionoff the record.)
MS. HESSE: Q If you could, referpleaseto

page5 of the fiscal report. Is this documenta
documentyou preparedor causedsomeoneto prepare
for you?

A No.
Q Page7, is that a documentyou prepared

I or causedsomeoneto preparefor you?
2 -AN0.
3 Q Page8, is that a documentyou prepared
4 or causedsomeoneto prepare?

AN0.
Q Is theresomeoneelseI shouldaskabout -

this documentor areyouknowledgeableaboutit?
MR. KIM: Which documentareyou referringto?
MS. HESSE:Page8.
THE DEPONENT:They’re all associated,I

believe,with DiannaGobelman.Their accounting
for~nsanddocumentsor whateverthattheyprepare
for their reviewtypical of areimbursement
package.

MS. HESSE: Q Page10, is that a document
youpreparedor Diane Gobeimanpreparedit?

A I believeit would beDiana Gobelmnan.
Q Page 11. I believeyour name,is listed

on this pagealso. At the bottomof,,page11,
there’sasectioncalled LUST Section. Couldyou
explainwhatthatmeans?

A Thewhole form is just atracking form.
Whenthe accountantssubmit it, they prepare the
top part up and,andkick it overfor a technical

- Page72
I reviewandthen I wrote, wrotem~nameon it and
2 the dateit wassentover andI wrote, I actually
3 deniedbox, seeAttachmentA. It was in my
4 writing. - -

5 Q The unit managerinitials at the bottom.
6 Who is that?
7 A Cut off on my versionbut I believeit’s
S Harry Chapel,H-A-C. I believethat’s Harry’s.
9 MS. HESSE: Is that an extracopy we could use

10 as an exhibit?
11 MR. KIM: Actually, I do havean extracopy of

12 this,I-think. Let me makesure.
13 - MS. HESSE:Becausethatone is muchclearer

14 than the copyI have.

15 MR. KIM: Yeah,I’ve got, youwantthe whole
16 supplementor just thosepages?I can giveyou all
17 of this which is all the additional documentswe
1,8 discussedwith thenew Batesstampandthat stuff
19 -at the very endor just the stuff atthe very end,
20 whateveryouwant. This, obviously,you’ve already
21 received. If youwant the extracopy,you canhave

22 it.

23 MS. HESSE:Okay. If you don’t mind.
24 MR. KIM: It’s not bound. I’inso~. -
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MS. HESSE:Would you markthis as an exhibit?

- (Whereuponsaid documentwas
dulymarkedfor purposesof -

identificationas’Exhibit 6,
as of this date.)

MS. HESSE: Q Mr. Bauer,I’m going to hand
youwhat was markedas Exhibit 6. Is that a
completecopy of pagenumber11 from the -

administrativerecord? -

A 1 believeso. - -

Q Canyou identify whoseinitials areat
the bottomthen?

A I believe-they’re Harry Chapel’s.
Q Would he havebeenthe one whowould have

askedyou to reviewthe recordor the reimbursement
package? -

AN0.
Q Okay. Who would haveaskedyou to review

thosetwo particularreimbursementpackages?
A TomHenninger. -

Q Who’s Tom Henninger?
A He’s anotherunit manager.That’shis

handwritingup there,I believe,thatwrotemy -

name. Tom gets all the reimbursementpackagesfrom

- - Page74

I Doug Oakley andthenhejust,I don’t know whathis
2 take in it is but he distributesthem out to the
3 unit managers.I guesshejustwants to makesure
4 of the work loadthat comesover to us.
5 MR. KIM: Henningeris spelled
6 H-E-N-N-I-N-G-E-R andOakleyis spelled
7 O-A-K-L-E-Y.
8 MS. HESSE: Q AndMr. Henningeris the
9 personwho distributesall the reimbursement-

10 packagesfor review?
11 A Yes.
12 Q And that’s within the technicalsection?
13 A Correct.
14 Q As opposedto the accountingsection?
15 A Correct,yes. -

16 Q So he would havebeenthe onewho would
17 haveaskedthat you reviewthis. Is thatcorrect?
18 A Yeah.
19 Q But he’s not your unit manager?
20 .~ Correct.
21 Q Doesheroutinely assignpackages’to
22 people in otherunits or justhis unit? -

23 .~ I get all the packagesthat are
24 unassignedandhejust gives them to me for, they

12/19/02

- - Page75
1 don’t haveaprojectmanagerassignedto it, I
2 receivethose-packages.Hejust gives them to me
3 but if hejust gives me, if thereis a project
4 manager,he would just put it in the otherproject
5 managersbasket.
6 MS. HESSE: Q Okay. So i-f JoeSmith over
7 hereis-assigneda projectat XYZ Company,thenif
8 a packagecamein on XYZ Company,it would go to-
9 JoeSmith? -

10 - A Correct.

11 Q Andif there’sno one assignedtoxYz
12 Company,you automaticallyget it?
13 A Correct. -

14 Q Haveyou reviewedotherpackagesfor Home -

15 Oil?
16 A Other thanthe two?
17 Q Other thanthe two that are the subject
15 of theseappeals.
19 A I don’t believeso. -

20 Q Earlieryou saidthat JohnBarret is now
21 the technicalprojectmanagerfor HomeOil. Is.
22 that correct?
23 A Correct,yes.
24 Q So if anyfuture packagescamein for

Page
1 - reviewfor HomeOil, would Mr. Barretlook atthose
2 or would, sinceyou’ve alreadyhadyour handson
3 Home Oil, would theygo backto you?
4 A It might comebackto me. It might not.
5 I don’t know. It just, if someoneseesthatI’ve
6 hada lot of involvementin it, it might cometo -

7 me, especiallyif it’s the e~xactsamepackagethat
8 camebackor somethingin questionit might come
9 backto me. It’s hardto tell.

10 Q If you could look atpage12, is this a
11 documentthatyou generatedor had someonegenerate
12 for you? -

13

14

15

16

17

15

19

20

21
“‘1
LL

A No.
Q Page 13 has anumberof handwritten

notes. Couldyouexplain whatthis is, please?
A They, they’re my reviewnotes.
Q, And th-is is all your handwriting?

A Yes. -

Q Okay. Could you go overwhatthe various

numbershere signify?

A All the numbers?
Q Well, couldyouhelp me interpretyour

23 notes?

24 .~. Okay. Otherthan the file headingand

Brial Bauer Cond.enselt!“~
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Page77
1 the dateandmy nameand all of the stuff like
2 that. there’sRQ. would be for what theyrequested-

3 and it would be packagenumber1, S83,896.74andBP

4 is billing period,billing period from 10/1/99to
s 7/31, 2000 andsecondbilling package,package
6 number2 is $43,180.80. The billing period is
7 8/1/00 to 3/31/01. Thebottomis kind of anote
8 aboutthe total amountrequestedfor the two
9 packagesbeing $127,000.77.I’m messingup the

10 numbers.$127,077.54.
11 MS. HESSE: Couldyou markthis, please?
12 (Whereuponsaiddocumentwas
13 duly markedfor purposesof
14 identification asExhibit 7,
1,5 as of this date.)
16 MS. HESSE: Q Mr. Bauer,I’m going to hand
17 you what’s markedas ExhibitNumber7. Couldyou
18 identify whatthat is, please? - -

19 A It’s the first pageto my notes.
20 Q And is this, is that Exhibit 7 basically
21 the samething as pagenumber13?
22 AYeS.

23 Q Is it a more, is it a completecopy of
24 page13 wherepage13 is cutoff at the bottom?

I AYes. -

2 Q Could you describewhatis belowthe line
3 drawnon 13?
4 A It’s just a noteconcerningthe -

5 installationof the equipmentandthe total cost -

6 againof the two combinedpackdges-~
7 Q And could you readthe bottomfor me,

Page78

8 please?
9 A The wholething?

10 Q Yes. - -

Ii A Total requested$127,077.54for two
12 packagesfor installationequipmentslash
13 infrastructurefor an SVE slashpump andtreatbut
14 to dateno SVE, it saysnot SVE, hasbeeninstalled
15 atthe site. Per cap it shouldCost 72,500to

16 install everything,questionmark in parentheses.
17 All costswill be cut until a systemis in place
18 andrunning. That’s it.
19 Q What did you meanby the questionmark in
20 parentheses? -

21 A The billing, I believeit was the billing
22 periodsdid not coverwhat was documentedfor them

to install the systemso that. I- think that’s what

24 I was tryin~to go to. you know, andmaybenot.

Brian Bauer

- - Page
Yeah,it was somethingrelatedto that. Wewanted
the systemto be,I thoughtthat at the time when
the systemwas installedandwe hadall the costs
for thatwe would-beable to evenmakebetter
judgementas to what the total costto install the
systemwould havebeenbecausethey’re still, based
on technicaldocumentationhasbeenprovidedand
there’sstill additional costsfor the installation
of the systemto be providedto the agency.

MS. HESSE: Couldyoumark this as an exhibit,
please? -

(Whereuponsaiddocumentwas
duly markedfor purposesof
identificationas Exhibit 8,
asof this date.)

MS. HESSE: Q Couldyourefer to page14 of
the record,please?

A ‘LTh-huh. -

Q And whatis that page?
A Pagetwo of my notes.
Q I’m going to handyou what’s beenmarked

as Exhibit Number8. Couldyou identify that,
please?

A Pagetwo of my notes. -

Page80
- I - Q Is it a morecompletecopywhereaspage -

2 14 was cut off atthe bottom? -

3 AYes.
4 Q Couldyougo throughpage2 of your notes
5 and explainwhat’s there,please?
6 A This was the,regardingthe, okay. It
7 startsout December1999. For that particular
8 month, theyrequested$38,077.05I believeandthen
9 it justgoes on to list my cutsthat I made. Oh,

.10 okay. The first onewas a handlingchargecut for,
11 IthinkitwasforS2,l16.04. -

12 Q And whatwas thereason? If your notes
13 indicatethereis a reaSonwhy thatwas cut what
14 wasit?

15 A That they werenot reasonableandthere
16 was no documentatiOnthat the costswere incurred.
17 It’s a subcontractor,cw3M.
1.8 Q Okay. What if a subcontractorchargeis
19 billed directly to an owneroperator? Is that - -

20 somethingthatwould be reimbursable?

21 A The subcontractorchargewould be. The

22 handling chargewould not be.

23 Q And whattypically makesup the handling
24 charge? -.
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1 A There’sasliding scalethat’s basedon
2 the amountof subcontractorchargeand—-

3 Q Whattypeof expensesare includedin the
4 handlingcharges?What typeof activitiesis
5 contemplatedto be coveredas ahandlingcharge?
6 A I don’t understand.Thereis no
7 activities. A handlingchargeamark up through’
8 that subcontractorfor when, a consultanthires - -

9 somebodyelse do somework andtheypaythem,it’s--
10 for their time to, because,youknow, theyhad’ to,
11 cut the checkandthey-wereout,youknow, this
12 moneyfor 30 daysor whateverit happensto be.
13 It’s their time andexpensefor, to paythat
14 subcontractorandif it was billed right to the
15 owneroperator,they didn’t haveto incur those
16 costs or expenses.
17 Q Whatif they-spenttime leviewingthe
l’s invoicesto, beforeapprovingthemfor the owner
19 operatorto paydirectly? -- - --

20 A They gotpaidfor doing that time.
21 Q So that would be coveredas reimbursable
22 time for the main contractor? -

23 A Under731 it wouldnot be, no. Under
24 732, it would be. It wouldbe costsassociated

Page~82
i with seekingreimbursement. -

2 Q Okay.- The nextitem listedthere,
3’ backhoeoperator. Couldyouexplainwhat thatis,
4 please? - -

5 A Backhoeoperator. He requested$85 an
6 hour. We did not think thatratewasreasonable.
7 We allowed63. We cut $22 perhour. He sent26
8 hourstimes $22, $572.
9 Q Did you allow reimbursementthenfor the

10 backhoeoperatorat the rateof $63 an hour?
11 A I don’t think we allowedreimbursement
12 for anythingbecausewetook thewholecut, the -

13 whole package.

14 Q If you hadnot cut the wholepackage,
15 would you haveallowedreimbursementat arateof
16 563 an hour’?
17 A Yes.

Q Now, if it costHomeOil $85 perhour for
the backhoeoperator,how-could theyknow in
advancewhetherthatis somethingthat theywould
be reimbursedfor or not?

A You meantheir-particularrate?
Q Yes.
A I guessyou couldnt. -

12119/o~
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I Q So theywouldneedto submitthe package
2 to IEPA and seewhat happens.Is that correct?

3 A That would be correct.

4 Q The field supervisorrate. Could you

5 explainwhat thatis’?
6 A The field supervisor,theyrequested$1 10
7 per hourrate. We thoughtit was not reasonable.
a We allowed$83 perhour. Cut$27 per hour.
9 Charged28 hourstimes$27 per hour was $756.

10 - Q So wouldyou haveapprovedpaymentof a
11 field supervisorthenat $83 perhour for the work -

12 atthe site?
A Yes,wewould have.
Q At thatrate? -

A At that rate. We didn’t becausewe cut
the whole thing.

Q And the reasonyou cut thewhole thing
again?

A Was becausewe thoughtthat the combined
total of theprojectwas not i~easonable.

Q The next one, constructionlabor

foreman. -

- A Uh-huh.
Q Couldyouexplainwhatthat is?

Page-8-
1 A Okay. Theyhave a field supervisor
2 billing atthe sametime as a- constructionlabor
3 foreman. Exactsamehours. It wasnot reasonable
4 to haveboth. They havetwo bosseson thejob is
S basicallywhat it was. Sowe cut one down to a
6 laborrateof $12perhour, six hours. $72 was
7cut. -

Q Haveyou approvedratesbeforefor field
supervisorsat arateof $110 per hourin anyother
packages?

A I may have.
Q And what would havebeenthe

circumstanceswhereyou wouldhavedonethat?
A I didn’t catchit.
Q How abouta labor foremanat a rateof

$65 an hour?

A I mayhave. I don’t know. It wasn’tthe
fact that it wasa labor, the rate, the labor
foreman,thatmight havebeena rate. What we were

sayingis whatthey were doing was riot, we didn’t
arguethe ratebut we didn’t think that thejob he
was doing wasa laborforemanrate.

Q The lastentry there,andit was cut off
on the pagethathas the Batesnumber14 on it,
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- Page85

i site safetysecurityequipment. Couldyou read
2 what’s therefor us,please?
3 A Site safetyslashsecurityequipment,
4 $150per day. Lacks documentation.I didn’t know
5 what it -was for. Billed threedays,$150 for a

6 total cut of $450. -

7 Q Couldyou refer to the nextpage,page
815?
9 (Whereuponsaiddocumentwas

10 duly markedfor purposesof
11 - identificationas Exhibit 9,
12 asof this date.)
13 MS. HESSE: Q Couldyou identify whatI
14 just handedyou as Exhibit Number9?
15 A Page3 from my notes. - -

16 Q And is thatpage15 of therecord?
17 A Yes.
IS Q Andwhatis indicatedon thatpage?
19 A Do you wantme to go throughagain?
20 Q Please.
21 A Backhoeoperator. Again,we took the,we
22 thoughttheratewasnot reasonable.So we cut $22
23 per hourandthey charged,in Februaryof 2000,
24 40.5 hours. So it was$891 andIjust noted that,

Page86
I circled both thesebackhoeoperatoroneson this -

pageandalsoon page2, Exhibit 8 andI indicated
okay. I didn’t makethosecutswhenI foundthat.
I justnotedthat in there. Thosecutswerenever
really madein the final note, letterto me, I
believe,becauseI think‘they were doneby-the
accountants,so.

Q So?
A Justnoted.
Q The accountantsmight havemadethe cuts

instead of you?
A Correct.
Q The rate cuts.

A I didn’t, it’s riot, it’s not listedon
the attachments.I believeI circled it. It
wasn’t somethingthat,becausetheyhadtakencare
of the rate for that particularitem.

- Next onewas field supervisor. Again, we
cut S27 per hour,49 hours. So the total cut ‘there
was Sl.323. Cut sitesafety fence. Again, there

wereSlSO per day,five days.$750. Perdiem,the

3.25 daystimes28. Okay. They werechargingper

diem whenthey didn’t stay overnightandthat’s
what it was. That was.I wrote that.didn’t stay

- Page87
1 overnight. It was not reasonable.It wasn’t
2 reasonablefor them to chargeper diemwhenthey
3 didn’t stayovernight. -

4 - Q Okay. If someone’stravelingfor
5 businesswherethey’re gonea full completeday and
6 leaveveryearly in themorningandget homevery
7 late at nighteven thoughthey don’t stay

8 somewhere,are you sayingthatyou don’t think it

9 would be reasonablefor them to havethe per diem?

10 A Correct.

11 Q ‘Okay. Whatelseis on this page?
12 A May 2000. We got listedas May 11th,
13 2000, May 12th, 2000. It’s wherethey went to the
14 site andtherewas no technicaldocumentationwhat
15 was done. So therewas,referringbackto the
16 status,correctiveactionstatusreport thatwas
17 submittedwas not indicatedwithin, anythingwas
18 doneatthe site during thosedays. We didn’t know
19 whatwas done. That was cut for that,I believe.
20 Q Did youcall anyoneto askthemto send
21 in additional-documentationor sendyou an
22 explanationfor those days?
23 AN0.

24 Q Haveyou donethat for other -

Page88
1 reimbursementclaims,wheresomeonemayhavenot
2 provided all theinfonnation? Have youevercalled
3 anyoneelseandaskedthem to submitthe
4 information?
5 A I mayhavecalledon the otherpeoplebut
6 as astandardpractice,I do not.
7 Q Couldyourefer to page16 andwhat is
8~s?
9 A Page4ofmynotes.

10 Q And couldyou go throughwhat information
11 is here?
12 A June19th and20th, 2000. Again same
13 issuesas before. They’reat the site, mileage,
14 stuff like that. No documentationfor whatwas
15 donetechnicallyso thosecosts were cut.
16 Q Okay. Furtherdown on the pagethere’s

17 RQ?

18 A Okay. lt’s just kind of a summaryfor

19 thatparticular billing package.Requestedamount

20 was$83,896.74. I note that the accountantshad

21 cut S2.347.84.

22 Q And thosecuts would be what. generally

23 ‘what typeof cuts?
24 A WhateverDianaGobelmancut. Accountant
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1 typecuts.
2 - Q Is Kevin Mably an accountant?
3 A Yes, or maybehe ~id it too. I am -

4 sorry. I forgot. They mighthaveeach,doneone.
5 Q And thenunderthatlookslike the word
6cut? -

7 A Yeah.
8 Q I’m sorry. Beforethat.
9 A There’stechnicalcutsthat are itemized

10 for $7,956.66.
11 Q And whatkind ‘of cutswould be the
12 technicalcuts? -

13 -A WhateverI didn’t cut. Thosewerethe
14 individual onesthat we listedout.
15 Q Andthenbelowthatis the word cut?
16 A Cut, the $73,592.24andit wascut as not
17 reasonable.

‘18 - Q And what doesthe number18 signify?
‘19 A- It’s from our storeddocumentsthatwe
20 ,have, a store documentthatI knOw thatwhat I want
21 - to site. The not reasonablecitation,I just use -

22 number18. Fifteenis a different citation on the
23 wordprocessor,on thecomputer.
24 - Q Oh. So if you write thenumber18,

12/19/02

Page91
1 A The number?
2 QYes. -

3 A The 15 is againwith the variablethatI
4 usefor not donein accordancewith the approved
5 plan.
6 Q The number$1,463,whatdoesthat
7 reflect?

A All right. Okay. I couldTl’t figure
Out. The 73 was cut for both thosereasons.It
wasn’t, the number18 and 15 wasrelating to, to
the73,000,or to the, actuallyI guessto the 75,
I guess. I haveto referbackto the letter. I’m
not a very goodnotetaker. Yeah. If you’ll look
backat Exhibit 3, the technicaldeductionwith
attachment,I Cut $75,055.24which is whatthe
bottomline circledthereis for, not reasonable
and not donein ac,cordancewith approvedplan. So
thosearereferringto ‘that. It wasjust the way I
was doingmy math. - -‘ -

Q Okay. Then atthe boftom of,-the page
there’sa 7956.66. Whatdoesthatmean?

A That was the itemizationthatwas
referredto on the pagea little bit betterbut
again,that wasjustnotesandvariablenumbers

Page90
1 whoever’styping it up--
2 A I type out the attachment.I justwrite
3 18. Iknow 18 whenl,variablenurnber18 inthe
4 computerpopsup thatattachmentI just fill in
S thatnumber.
6 Q So a paragraphor whateverautomatically
7 popsup andyouput in 18?
8 A Right, the paragraph.
9 Q No wonderyour lettersall look so

10 similar.
11 MR. KIM: Theoretically.
12 THE DEPONENT:Who do you think cameup with
13 the letters?
14 MS. HESSE: Q The 73,592and24 centsyou
15 havenot reasonable.The basisfor that againwas
16 what?

A The cumulativecosts of the two
reimbursementpackageswas the not reasonable
comparedto what the projectedamountcost andthe
work that shouldhavebeendone,or was done.

Q And the line belowthat one?
.~ $1,463.number15, not donein accordance

with approvedplan.
Q ~vVhatdoesthat mean.relate backto?

- Page92
1. from my paragraphsandhowtheywerebrokenout and
2 theyrefer, if you look-back, theyreferbackto,
3 youknow, I madethe samenumericalreferences
4 throughoutthe, youknow, on page2 and3 of the
5 notes.
6 Q Page17, couldyou explainwhatthat is,
7 please?

A I believepage17 is the startof the -

secondreimbursementpackageandstartedoff August
of 2000. Sitesafetysecurityequipment$150 per -

day, five daystimes$150. Cut $750 for reason
number6 andnumber18. September2000--

Q Is therean easyway we can find out what
numbers6 and 18 are? Do youhave thesememorized?

A Yeah. Lack of supportingdocumentation
andnot reasonable.You just go backto the
letter. I mean,that’swhat they are. -

Q So if I comparethe dollars herewith
what’s in the letter, I can figure out which code
fits?

A Yeah.
Q Okay. -

A September2000, cut 1506 for grassseed.
Billed one of the equipmentSl37 for site
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Page93
restoration. 9/27, mowedfor site restoration.
Plantgrassseed,threepeople,ninehours each. -

Two cars,personnel,$2,071. - Mileage, $166 and6
cents. Cumulativetotalwas $2,389.12cut for not
correctiveaction,number22.

Q Which is?
A Not correctiveactioncosts.
Q The siterestoration,grassseed

planting,was thaton the HomeOil propertyor was -

that on neighboringproperty? . -

A I don’t know.
Q Do you oftenget requestsfor

reimbursementwherepeoplehaveto install
remediationsystemslike soil vaporextraction,
groundwatertreatmentsystemson neighboring
property? -

A We do get a few.
Q But typically, that’s not the situation.

Is that correct? - ‘ ‘

A I would say typically, yeah,becausethe
ownersdon’t want to causeother-peoplegrief.

Q So it might, so that couldbewhy it’s
unusualfor youto see arequestfor reimbursement
to restoresoil thatmight havesunkenin overtime

- - Page94
andreseedwith grass?

A I haveseengrassseed,peopletry to get
reimbursedfor that in the pastbut I’ve neverhad
anybodyspecificallybill for coming backto the
site to fill in sunkenin excavation,asyou call.
I believeusually theymoundup the excavationand
put the sameamountof dirt on therethatyoutook
out andyou leavea moundandthatsinks in.

That’s the way theydid on my property.
Q And what are the additional--
A The dates,it’s just, I reviewit by

month andI justwrote down month and I hadno
commentsfor thoseparticularmonths.

Q Any particularreasonyou did not have -

commentsfor thosemonths?
A No. Had no cuts. It was fine otherwise

itemizedcutsfor thosemonths.
Q Couldyou look atpage18, please,and

tell inc what this is?
.-~ It’s a. page6 of my notes. Summaryof

the secondreimbursementpackage. They requested
543.180.80. Accountantscut S 1.764. First was a
technicalitemizationof $3,139.12whereI broke
thosetwo out to 5750 for variables6 and 8 and

_ Bnan~ai~ier

Page95
1 $2,389.12for reasonnumber22, noncorrective
2 actionand then thebig cut was the-$38,277.68for
3 variables18 and15, riot in accordancewith
4 approvedplan andnot reasonable.
5 MS. HESSE:Canwe go off the recordfor a

- 6 minute? ‘

7 (Discussionoff the record.)
8 MR. KIM: Lunch breakuntil 1:00 o’clock.
9 (Whereupona lunch breakwas

10 taken.) -

11 MS. HESSE:This is continuationof Mr. Bauers
12 deposition.’
13 Q Mr. Bauer,would you,referto page22
14 of the record andcould you identify what that page
15 is?
16 A- This is a coverpageto areimbursement
17 package, for oneof the reimbursementpackages.
18 Q And is this a coverpagethat~ou1dhave
19 beensubmittedby the consultantfor Home Oil?
20 A Yes.
21 Q Are theresomehandwrittenmarkson the
22 page?
23 A Yes.
24 Q Are thoseyour marks?-

I AN0.
2 Q Who would havemadethosemarks?
3 A Probablythe accountantreviewer.-
4 Q So you don’t knowwhat thosemarksmean?
5 ANo.
6 Q Okay. Couldyou look at page31, please,
7 andtell me whatthatpageis?
8 A It’s the women’sarid minoritiesbusiness
9 form. Somethinglike that. Women’sbilisiness

10 -enterpriseandminority businessenterpriseform.
11 Q Okay, andwhat doesthat form indicate?
12 A That noneof the firms were minority or,
13 or ownedby awoman.
14 Q Were anymarksmadeon this pageby
15 someoneat the IEPA? -

16 A Not on my copy.
17 Q Wouldyou look atpage32, please.and
18 identify what this is? ‘ -

19 A Personnelsummarysheet.
20 Q Is therea handwrittenmark on the page?
21 A A couple. -

22 Q Did youmakethosemarks?
23 A No, I did not.
24 Q Who wouldhavedone that?
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1 A The accountantreviewer.
2 Q Couldyou look atpage34, please?
3 A I don’t write on forms.
4 Q Okay. Cou)dyou identify what thisis,
5 please?
6 A A weeklyworksheetfoi~personneltime, I
7 believe.
8 Q And what is indicatedon thispage?
9 A It lists employees,type of work

10 performedandwhentheyperformedit, their hourly
11 in andout times. . -

12 Q What type of work is indicatedas having
13 beenthe type ,ofwork performed? -

14 A Groundwatertreatmentinstallation, -

15 piping, well, -transferlines,power,etcetera.
16 Q Anythingelse?
17 A Correctiveaction,mobilization,
18 installationof groundwaterslashvaporrecovery
19 lines slashutilities. -‘

20 Q Any otheractivities indicated? -

21 A t saysSCAcity dischargepermit
22 applicationslashdevelopment.
23 Q So someof thistime thenwas
24 attributableto installing agroundwatertreatment

1 system?
2 A That’s what they’ve indicated. -

3 Q And someof this time wouldhavebeen
4 attributableto obtainingacity dischargepermit?
5 A tjh-huh.
6 Q Okay. If you look atpage35,is this
7 also a weeklyworksheetfor personnel?

Page98

8 AYes. -

9 Q Andwhat typesof activities are
10 indicatedhere?
11 A Groundwatertreatment,system
12 installation,piping slashwells slashtransfer
13 line slashpower, etceterais one. It saysCA

14 mobilization,installationgroundwaterslashvapor
15 recovery,transferlines slashmaterialsslashcity
i~ sanitarysewerslashutility locates.
17 Q Okay. Whatelseis indicatedhere?
18 - A CA city discharge’permit application
19 slashdevelopmentslashCA mobilization
20 installationOw. i believegroundwaterslashvapor
21 recoveryslashtransferlines,materials.
22 Q Any otheractivities indicated?
23 .-~ Groundwatertreatmentinstallation.
:4 piping, wells, transferlines, power.etcetera.

1 Q Okay. Like documentation?
2 A Pardon?
3 Q Documentation,continuingthe entry for
4 RI Montgomery.
5 A Oh. Correct. ‘CA documentation,field
6 notes,maps,installationlayout. Do youwant inc
7 to readall these?
8 Q How about ii Shaw? -

9 A CAmobilizationslashinstallation,GW
10 slashvaporrecoveryslashtransferlines,
11 materialsslashcity sewerslashutility locates.
12 Q So in readingthat, arethereactivities.
13 hereaboveandbeyondinstallationof an SVE

14 system?
A I think they’re all relatedto the SVE

groundwaterremediationsystem,the installation.
They’re all necessary components of doing, of the
total system.

Q So thoseare thingsthat areneededto be
donein orderto install the groundwaterSVE

system?
A Yeah.
Q Okay. That’s what you’re saying?
A T.Th-huh.

1 Q Okay,that they’re all relatedto the
2 installationof the system? -

3 AYes.

Q Okay. Couldyou look atpage39,
please? Whatis this sheet?

A Equipmentweekly worksheet.
Q Okay, andwhatis indicatedin the

left-handcolumn?
A The equipment. -

Q Okay. Whatkind of equipmentis listed?
A First oneis a Cat 416backhoe. Second

oneis a site safetyequipment.
Q And what’s listed there?
A SCEA,PPE,first aid, oxygen supply,

masks,fenceslashpanels,posts,barricades,
cautiontape,no smokingsigns,etcetera.

Q Okay. -So this is site safetyand
security equipmentthen, I assume?

A That’swhat they’re calling it, yes.
Q Would you agree?
A I supposeyou could categorizeit that

22 way.
23 Q So that theydid give an explanationhere
24 on this page39 of whatsomeof the site safety and
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Page101

1 securityequipmentis. Correct?
2 ,A I don’t think theygavean explanationof
3 what it was. They lumpedabunchof stuff in there
4 and called it site safetyequipment. I would
s venture’toguessthat theyprobablydidn’t use a
6 SCBAat the site atthat period of time. -

7 Q ~ut for safety purposes, would they have

8 -beenrequiredto havethem on hand,?
9 A Idon’tknow.

10 Q How about,what does PPEmean?
11 A Personalprotectiveequipment. Could
12 meana whole hostof things.
13 Q How aboutfences,panels?Would that be -

14 consideredsafetyequipmentor is that,let me
15 rephrasethat. - - -

16 - - Is that somethingthat couldbe usedin,
17 that’s for safetyand sitesecurity?
18 A We, yeah,I guesstheywould useit for
19 that term. Youwould see it as a broketi down cost.
20 Q Andbarricades,I think earlier wetalked
21 aboutbarric~desbeingsomethingthatIEPAwould
22 allow for safetyandsecurity.
23 A Uh-h-uli.
24 Q And whatis theratechargedthereper

1 day?
Page102

A $150.
Q And that’s the ratetheyaskedfor.

Correct?That’s the ratetheyaskedfor in the
reimbursementpackage?

A Right.
Q That’s the rateyou cut becauseyou

didn’t, whatwas the reasonagain?
A They didn’t providewhat it specifically

was. They lumpedit all togetherandtheydidn’t
provide the documentationof what specificallythey
used.

Q Okay. Whatkind of documentationwould
you request?Whatkind of documentation?

15 (Discussionoff the record.)
16 MS. 1-IESSE: Q Let me restatethat
17 question. Whatkind of documentationwould someone
18 needto provideto getreimbursedfor site safety
19 andsecurityequipment?
20 A I think if theyuseda, if theyused
21 fencingmaterialor barricade,they would say they

22 useda barricadeandtheywouldwrite us how long
23 they usedit for andprovideus with, typically
24 theyprovideus with a receiptfrom wherethey

would rent thebarricadesfrom.
Q Whataboutcautiontape? How muchdetail

do you needon that if theyusecautiontapeto
mark off an area? -

A I don’t know. I don’t typically seeit
as an itemizedcost. - ‘ -

Q But cautiontapetypically wouldbe
somethingthat wouldbeusedto indicatethat
perhaps-there’san openexcavationor something.
Correct? -

- A Sure.
Q Now, wouldyou reviewsomethinglike the

equipmentweeklyworksheetandthe ratescharged
there? is that somethingyouwould typically
reviewor someonein accounting?

A I couldlook atit as part of my review.
Q Dd yourecall if you lookedatthis page?
A I don’t recall. -

Q And thentheseequipmentwe~k1y-
worksheets,are thosefor specificperiodsof time?

A Yes.
Q And doesit indicatewhich daysthe -

equipmentwasusedon?
A Yes.

- Page 104.
Q So for example,site safetyand-security
2 equipmentduring theweekof August,would that be
3 August13ththrough19th, 2000? Is that correct?
4 A 1.Th-huli. -

5 Q Does-thatindicatethat the site safety
6 andsecurityequipmentwereusedtwo daysthat
7 week? - -

Yes.
Which days?
ThursdayandFriday.
If you look at page40, what is that

13 A Thefollowing week’sweekly equipment
14 worksheet.
15 Q And doesthatalso indicatewhich
16 particulardays andfrom that you can figure out
17 which daysvariouspiecesof equipmen~wereused?
1,8 A IJh-huh.
19 Q Includingsite safety and security?

A Yes.
Q Would you look at page42, please?What

is this page?

A Materials andexpendablespage.
Q Okay. Did you reviewthis page?
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1 A I might haveglancedoverit.
2 Q Okay. It looks like there’ssomemarks
3 to the right hand part of thatpage. Do youknow
4 what thoseindicate? -

AN0.
- Q Okay. Page45. ,Did youreview that
page?

A I probablylookedat it, yes.
Q Did you, are theremarkson the -

right-handsideof thepage?
11 A Yes.
12 Q Are thoseyour marks?
13 ANO. -

14 Q Would you look atpage52,please,and
15 tell me whatthis pageis?
16 A I believeit’s a descriptionof their
17 expenses.
18 Q Doesit indicateparticular dates?
19 A Yes. - -

20 - Q Doesit describewhatthe-expenseis?
21 A Yes.
22 Q
23 A

24 Q

Andhowmuchthe costis?
Yes.
Okay. If you look at the fourth line

I down, the fourth item listedthere,what is the
2 date? -

3 A August 17th, 2000.
4 Q And what’s the description?
5 A Site safetyslashsecurityequipment.
6 Oneday at 150 per day. -

7 Q So that would indicatethat on that date
8 theyusedsite safetyandsecurityequipment.Is
9. that correct?

10 A Uh-hith.
11 Q Would you look at page54, please?Tell
12 mewhat this pageis.
13 A - Looks like a summarypageof everything
14 for the month.

15 Q And how is this brokenout?
16 A Daily. -

17 ,Q So looking at this, is therean entry for
18 August 1 st?
19 A- Yes.

20 Q Does it describewhat was doneon August

21 1st?

22 A The only thing I seeis an expensefor
23 517.56. It doesn’treally say what it is. It just
24 saysgroundwatertreatmentinstallation,piping,

12/I 9/02

Page107
- 1 wells, transferlines,power,etcetera. There’sno

2 personnelassociatedwith it so I dbn’t knowwhat
3 it’s for. Youhaveto go backto the previous
4 sheet. -

5 Q Okay. If you look down atAugust 17th,
6 are thereanumberof entriestherefor, thatcould
7 correspondto dollar amountsenteredunderlabor?
8 AYeS. — -- -

9 Q ‘And is therea descriptionfor the type

10 of work on the sameline acrossfrom wherethere’s
11 dollar amountsenteredfor labor?
12 A Yes. -

13 Q Andwhat is the descriptionof the work
14 on thosedays?
15 A Groundwatertreatmentsystem
16 installation,piping,wells, transferlines, power,
17 etcetera. ‘ - -

- Q And what doesthatindicateto you?
A They did somethingassociatedwith the

groundwatertreatmentsyst~minstallation.
Q Is theresimilar informationindicated

for August18th?
A Yep. -

Q How aboutAugust21st?

Page108
A Yep.
Q
A

Q
A

Q
position?-

A

Q
they

A Yes. -

Q Towardsthebottom of page56, the second
to last entry, it has,what do youseethere?

A Secondto the last entry?
Q Yes.
A The 7, 8 to 1630 hundredhours. C, I

don’t know. .Wbo’s that? Lemnie? Operatorin Cat
416 backhoe. Is thatwhat you’re talking about?

Q Yes. So would that indicateto you that
the $85 is for the operatorandthe Catbackhoe?

A I don’t know. I’d haveto look in other
placesto seeif it wasn’t but quite possibly.

Q So 585 could befor both?
A It could. I don’t know. Maybe that’s

Condenselt!
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why I didn’t cut it. - -

Q If youwere goingto cut an~’of the rates
or the time or anythinglike that, wouldyou have
indicatedthat on a pagelike page56?

A. What do you meanindicatedon page56?’
Q Okay. For example,we werejust talking

-aboutthe entryfor C Lenime at-$85 anhour.
A Right.
Q If youweregoingto ,reducethe $85 an

hour,wouldyouhaveindicatedthat on this page?
A I don’t write on the documents.I write

my stuff in notes. I would not indicateit on that
page. - -

Q Wouldyou look ‘at page59, please,and
whatis page59?

A List of subcontractors. -

Q Are thererharkson that page?
A Yes,thereare. - -‘ -

Q Are thoseyour marks? -

A No, they’re not.
Q Do you know who madethem?
A I would believethe accountingreviewer

did.
MR. KIM: If it’s going to speedthingsup,

Brian Baner

‘Page iii
A - SAslashCA, IEPA project correspondence

slashstatusreportslashSAoff site investigation

slashaccessrequestslashcorrespondenceslash
agreementsslashnegotiationsslashCAmobilization
slashow slashvapor recoveryslashtransferlines,
installation. -

Q Doesthat indicateto youthat C Senatrow
did somethingin addition to the actual -

installationof an SVE system?
A Shecouldhavedonejust the installation

of the system. I don’t know. Shelumpedtogether
so muchstuff in therethat it’s hardto tell what
sh~did and shedid mentionstuff about,you know,
the groundwatervapor recoverysystemandstuff
like thatin that description,so.

- Q So, ypu don’t know if shewas installing
the systemor not or if shewas doing other
things-- - -

19 A I couldn’ttell you, no. -.

20 Q (Continuing.)--notrelatedto that?
21 Did you askfor additionalinformationor
22 explanationas to what shedid?
23 AN0. -

24 -MS. HESSE:I’m trying to lump things together

- Page110
1 obviouslyon~someof thesethingsyou’ve got
2 questionsaboutspecificentriesbutjust as a -

3 notation,he hasn’tmadeanymarkson thoseandthe
4 marksareprobablymadeby somebodyelse.
5 MS. HESSE: Q Wouldyou look at page81, -

6 please,andis this alsoa weeklyworksheetfor
7 personnel?
8 A Itis. -

9 Q Fortheweekof September10ththrough
10 16th?
11 A Yes.

12 Q Thereis art entry for DI Egleston. Do
13 you seethat?
14 A Yes, I do.
15 Q And what, for the typeof work performed
16 what’s listed?’
17 A SA off site investigationaccessrequest
18 slashcorrespondslash agreementsslash
19 negotiationsslashCA mobilizationslashow slash
20 vapor recoveryslashtransferline installation.
21 Q Is thereanotherlisting belowthat for
22 CL Sinadrell?

23 A Yes,thereis.
23 Q And what does that say?

Page 112
so it doesn’tget too repetitious.

MR. KIM: lunderstand.That’s fine.

MS. 1-IESSE: Q Couldyou look atpage93,
please,andwhat is this page?

A The September2000 projectwork summary
page.

Q Doesit indicatespecificdateswhenwork
wasdone?

A Yes.
Q Does it indicate individualswho did

ii work? -

12 A Yes.
13 Q Does it describethe typeor provide
14 information on typeof work thatwas done?

A Yes.

Q What were someof the typesof work that
weredoneon thatday?

A Which day?
Q Any particularday. I’m soi~’.Any

particular day startingSeptember1st.,
A SA review and log soil analytical

results,CA mobilization.
Q On -September11th, whatweresomeof the

things thatwere done?

Baldwin Reporting& Legal-Visual Services
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1 A SA CAIEPA projectcorrespondenceslash
2 statusreport,SA off site investigation,CA

3 mobilization. -

4 Q So that would indicatethat they did some
5 off site investigationson thosedays. Is, that
6 correct?

A I don’t think theydid actualoff site
itivestigations. - - -

Q You don’t?
A Not on thatparticularday. They only

spentahalf an hour. Theymight havedone some
office work relatedto that typeof activity but no
physicaloff site investigation. I couldbe wrong
though. That’s whatI would assume.

Q Would you look at page96, please?Are
thosehandwrittencommentsthereprobably someone
else’s? -

A Probably. - -

Q Pleaserefer to page99~.Is this a
weekly worksheetfor personnel?

A Yes, it is.

Q Is therean entryfor DI Egleston?
A Yep.
~ Andwhattypeof work did heperform?

1 - A SA off site investigationslashaccess
2 agreement,slashcorrespondenceslashnegotiations,
3 CAmobilization,off site CA, recoverysystems
4 slashutilities. -

5 Q WhatdoesCAstandfor? -

6 A I’m assumingcorrectiveaction. -

7 - Q WhatdoesSAstandfor?
8 A I would assumesite assessment,maybe.
9 Q Is therealso an entry for Senatrowon

10 that day or on that sheet,I shouldsay?
11 A Yes.

12 Q And whatdoes-thatindicate?
13 A SA mobilization,off site drilling plan,
14 scheduling,arrangements,SA off site

15 investigation,accessagreement,correspondence,

16 negotiations.
17 Q Page 100, is this also aweekly

18 worksheet?
19 A Yes.

20 Q And what types of activities are

21 indicatedon thatweeklyworksheet?
22 .‘~ You meantypeof work performedagain?

23 Q Yes.
24 A SA mobilization slasharrangementsslash

1 SA preparationand drilling plans slashoff site
2 investigationslashplume.delineationslash
3 negotiationsslashpropertyownerslashbuilding
4 accessslashcoordination.

5 - Q Is thereanything thereindicating that,
6 work or the work doiie therewas part of
7 installationof an SVEsystem?
8 A It doesn’tcomeout andt~llyou that,
9 no.

10 Q So this‘work might bein addition to the
11 actualinstallationof an SVE system,the actual

12 SVE systemitself?
13 A Yes, andit could be associatedwith it
14 too. You know, I meanstretchingit. You know,
15 negotiationsto accessthe propertyto put thesv
16 systemover there. Might be part of that, you know
17 installationof the systemtoo.
18 - Q Would you referto page101, please?
19 Doesthis, is this also aweeklyworksheet?
20 A Yes. - -.

21 Q Are thereindicationsfor the typeof

22 work performedduring thatweek? -

23 A Yes.
24 Q Andwhat aresomeof the typesof work

Pagell~
performed?

A First oneis SAmobilizationslash
arrangements,off site investigation,drilling
sample.

Q Is thereanotherentry?
A SAdrilling slashoff site investigation,

drilling, monitoring,well installation,basement
samples,SAfield report, logs, maps.

Q Doesthat indicateto youthat monitoring -

wells werebeinginstalledpossiblyat off site
locations? -

12 A Yes.

13 Q And that sampleswere collectedfrom
14 somebody’sbasement’?

A Yes.
Q Whenyoureviewedthe, what’s called the

correctiveactionstatusreport, did yourecall if -

it provideda descriptionof collectingsamplesat,

in a neighbor’sbasement?,

A 1 don’t tecall if it was in thatreport
exactly. I do know that was an issuethough.

Q So. okay. So it is an issuethat

contaminationmigratedto a neighbor’sproperty?

A Right. Therewas somecorrespondencein

Page113 - Page11
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1 the file regardingthat.

2 Q Is therealso an entry for TE Fitzgerald

3 for that time period?

Page117

4 A Yes.
5 Q And whattype of work wasperformed?

6 A SA drilling, off site investigation,

7 drilling, monitoring,well installation,basement

8 samples.
9 Q Doesthat also indicateto youthat there

10 was timespentin dealingwith, off site issues?
11 A It couldbe becauseI think thatthe way,
12 sometimesthey don’t get precisein their
13 descriptions.They lump so manythingsin together
14 it’s veryhardfor us to know exactlywhat they
15 did. If theyweresamplingin the basementor if
16 theywereinstallinga monitor. I don’t know. I
17 don’t exactlyknow what theyweregoing to do.
18 Q If you don’t knowwhat theydid, what
19 would you do? Whatwould yourresponsebe? Did
20 you call them andaskthemto clarify whatthey
21 did?
22 A
23 Q Did you sendthem aletter?
24 AN0.

Page118
Q Did youjustsimply denyall the costs

because you couldn’t understandit?

A I didn’t deny the costsbecauseI -

couldn’t understandit. -

Q Did you denythe costs?
A I did denythecosts.
Q And why did you denythe costs?
A As I indicatedbefore,the cumulative

reimbursementclaimsweredeterminedto be
unreasonablecomparedto what the projectedcosts
could havebeen,shouldhavebeen.

Q Let’s go backto; could wego back to
Exhibit Number4, please?

A Okay.
Q Okay. Now, can youtell me wherein

Exhibit Number4 andI, backup.
.Appendix E providescostestimates.

Brian Bauer

Page119

1 recoverywells, the pipes,the SVE treatmentSystem
2 and‘someculture sampling,generalcategorization.
3 ,Q Can you tell mewhere in this reportit
4 saysthat the costslisted in Appendix E are the
5 totalcostsfor doing work throughinstallationof
6 -an SVE system? -

7 A I don’t understand. -

8 Q I’ll breakit down. Now, wejusttalked
9 aboutsomeof the work that was donerelatedto

10 investigationof off site contaminantmigration.
11 Correct?

12 - A tJh-huh. -

13 ‘Q Wherein this report is an estimate
14 providedfor investigatingoff site contaminant
15 migration?
16 A I don’t think it’s in there. It’s not
17 part of the correctiveactionplan. I don’t think
18 it was,it’s mentionedin thereat all. Is it? It
19 doesn’tindicatethat theywere goingto do it so
20 it probablywouldn’t havebeenincluded.
21 Q Wherein this amended corrective action

22 plandoesit providethe cost to install a
23 groundwatertreatmentsystem? -

24 A Well, I was underthe impressionthat the -

Page 120
1 systemwas a dualphasesystem,onethat included
2 both the SYE andthegroundwaterremediation
3 through the extraction wells andthe piping all in
4 one. That’s whatthis plan indicated. I meanI
5 just saw it on page380. It saysa dualphase
6 extractionof groundwaterandsoil vaporhasbeen
7 proposedunderthe, so I mean,that I believemeans
8 thatthoseare, this includedthat typeof
9 activity.

Q Okay. If it turnedout thatthis cost
estimatedid not includethat typeof activity,
would you thentry to separateout which costswere
includedout of the reimbursementpackageas part
of the SVE systemthatwas proposedhereandwhich
costswere in addition to the SVE system’?

A Saythat again..
Q Okay. I’m just thinking for amoment.
A That was kind of convoluted.
Q Now, we just, we’re talking aboutsome

activitiesthatwere coveredin the reimbursement
package,correct’? A numberof activities?

A Correct.
Q Someof them werefor installingthe SVE

system,correct. as nearas you could tell?

No.
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18 Correct?

19 A Uh-huh.
20 Q And what is includedin thosecost
21 estimatesthat are listed in Appendix E?
22 A What’s includedin them’?
23 Q Yes.
24 .~ I would. you mean-theinstallation of the

- L
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I A Yeah. We didn’t, I don’t think we
2 pointedout any,but yeah.
3 Q And thentherewerealsocoststhatwere
4 not direct costsof installing the SVEsystem. By
5 direct costs,I meancoststhat werenot the actual
6 costof drilling the hole, laying the pipes.
7 Correct? ‘ -

Page121

8 A You’re talking aboutthe off site
9 investigation?

10 Q Off site investigation.
11 A And basementsampling. Yes, therewere
12 thosecosts.
13 Q Now, I -think you alsosaidthatthe costs
14 for the off site investigation-werenot included
15 within the scopeof whatwas coveredunderthe
16 amendedcorrectiveactionplan,is that correct,or

17 did I misinterpretthat? -

18 - A Yeah. I don’t believethey,youhaveto
19 ‘go back andyouhaveto determineif wordfor word
20 but I meanif the, you know, in theproposed
21 drilling theyproposed20 wells. If someof those
22 wells werepart of that investigation,maybethey
23 were included. Maybetheyweren’t. I really,
24 without, withoutreally digging into it right now,

Page122
I would saypossiblyno,that thosecosts were
additional costs. Investigationcosts werenot
includedin this.

Q Now, ‘someof the coststhat we also
coveredsoundedlike they were for preparing -

correspondenceor receivingcorrespondenceand
sendingreportsto IEPA. Is that correct? Someof
the costswe werejust talking about. -

A Yeah,therewas,
Q In the reimbursementpackage.
A Yeah. It couldhavebeenattributedto

that. It dould havebeenattributedto alot of
differentthings.

Q Okay. Could I referyouto page434
again,please?

A IJh-huh. -

Q Now, what doesthe foot noteat the
bottomsay?

A Thesecostsareestimatesare
implementationonly. They do not includecostsfor
design.planning,permittingandreporting.

Q So this reportspecifically statesthen

that the costestimatedoesnot includeany costs
for preparingreports. Correct?

1-2/19/02

Page123
I AYes. -

2 Q So that costsin the packagessubmitted
3 for reimbursementincludedcostsfor activities -

- 4 that werebeyond thescopeof the estimatethatwas
~ in this correctiveactionplanfor SVE. Correct?
6 A Yes,but theway that theyput so many
7 differentdetails into a, thetype of work
8 performedit was veryhard. It~salmostimpossible
9 to weavethatinformation out.

10 Q So youdid not attemptto try to separate
11 which of the costs-- -

12 ‘A No.

13 Q (Continuing.)--inthe packagewere for

14 implementingandinstallingtheSVE versusother -

15 costs?
16- AN0. -

17 Q Am I correct?
18 - A That’scorrect
19 Q Whatkind of informationwouldyouneed
20 to seeor wouldyou want to’ seeto makeit -

21 possible,whateveryouwantto call it, to review

22 thesepackagessothat youwouldbe able to approve
23 them?

24 MR. KIM: Justas clarification, areyou

referringto this specificpackagewhenyou say
thesepackages?

MS. HESSE:In general.

MR. KIM: In general. For a plan involving a
treatmenttechnologysimilar to this? I guessI’m
just trying to, it’s a little bit openended,your
question. I’m just trying to get it as narrowas
possible.

MS. HESSE: I understand.I’ll withdrawthe -

question.

Pagel2~

Q Okay. Justfor completenesssake,
pageill. Wouldthosebe cuts madeby accounting?

A I wouldbelieveso.
Q Page 113. Are thoseyour notes?
ANO.

- Q Did youhaveanythingto do with
establishingthe laboratoryratefor PAH analysis’?

MR. KIM: Which rate areyou referringto? The

rateon the invoiceor someotherrate?
MS. 1-IESSE: Q Well, I’m sorry. Not the

rateon the invoice. For determiningtheratethat
lEPA would haveapproved.

A I don’t believe I had anythingto do with

this. the rate that was usedto makethe

~e12l-Page12
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determination. ‘ -

-Q Would you look ~t page127, please,and
is this aweekly worksheet?

A Yes. -

And does it indicatethat therewas some
performedduringthat time period?
Yes.
Andwhat was thatwork?
SAreviewandlog, run wateranalytical

Q Is thereany entrycorrespondingto that
in Appendix E of the amendedcorrectiveaction

Exhibit 4?
I’d sayno.
Okay. Page 136,referyou to, let me

Is this a’ projectwork summary?
A Yes.
Q Is there,are thereentriesforNovember

6th, 2000?
A Yes.
Q And doesit indicatea typeof work that

was performedon that date?
A Groundwater,samplecollection,and

- Page126
1 surveying.
2 Q In Appendix E of Ex.hibi~4, page 434 of

3 the record, are thereanyline itemscorresponding
4 to that work?
5 A You could, andtheydo havealist but I
6 don’t think they would be applicablein this

7 situation. We haveamonthlyoperationmaintenance
8 datacollectionline itemof 590,000but thatwould
9 be for whenthe systemwasinstalledandthe system

10 was not installedat that date. So I would sayno.
11 Q The costreflectedthere is acosf that’s-
12 not includedwithin the scopeof what’s coveredin
13 AppendixE to the ACAP, Right? -

14 A Right.

15 Q If you look at page159, please,is this

16 a weeklyworksheetfor personnel?
17 A Yes.

Is therean entry for a DI Egleston?
Yes.

Q
A

q And does it indicatea type of work

performed?

A Yes.

Q And. what is that work’?
SA off site investigation,propertyowner

Brian B

Page127
correspondence,site assessment,SAresultsslash
report.

- Q Wasthe costfor this typeof work

includedin AppendixE for theamendedcorrective

actionplan?
A I would, I guessnot,nO. -

Q Would you refer to page160, please?Is
this also a weekly worksheet?

A Yes.
Q Werethereentries-listedon this

worksheetrelatedto off siteaccessrequestsand
off site investigation?

A Yes.
Q Wouldyou refer to page182, please?Are

thereentriesfor January12th?
A Yes.
Q And what, does it indicate a typeof work -

doneon that date?

- A SAoff site investigation.
Q On January16th, does it indicatethat
were activities? -

A SA sitemappingandgroundwater
mobilizationarrangements,groundwatersample
collection,surveying.

Page 128
Q Are anyof thosecosts that are referred

to as line itemsin Exhibit B, I’m sorry, Exhibit E
page434 of the record? -

MR. KIM: AppendixE.

MS. HESSE: Sorry. Thankyou.
THE DEPONENT:1 would sayno.
MR. KIM: Can we go off the record?

(Discussionoff therecord.)
MS. HE5SE: Backon the record.

Q Mr. Bauer, could you referto page,
okay, let’s do pages99 and‘109.

A Okay.
Q Do you seethe end? Ninety-nineis a

weeklyworksheetand 109 is a project work summary
for HomeOil. Is thatcorrect?

A That’s correct.-
Q Pleaserefer to the entry on one listed

as Friday andas Friday,October20th on page 109.
Do you seethoseentries?

A lJli-huh.
Q Earlieryouhad mentionedthat on the

weeklyworksheet,backup a second.
Is the ~veeklyworksheetan -IEPA form?

24 ~ Yes.

12/19/02 . CondenscIt!~
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Q And that’s a form that they’re required
to fill out? -

A Yes.
Q Now, if you refer to the entryfor

Egleston,are therea number-of thingslisted
there?

A Ub-huh.
Q And thenaretheretwo differentamounts

of time listedfor him on Friday, the in -and out
times?

A Yeah. 9:30 to 1Q:00and 10:00 to 10:15.
Q Now, look at page109, please,andfor

Eglestonon Friday, October20th, doesit provide
separatedescriptionsor two differentdescriptions
of typesof work done?

A Yes. —

Q What is one type?
A SA off site investigation.
Q And is thereanothertype?
A CAmobilization. -

- Q Doesthat helpseparatethe work thatwas -

donethat waslisted on the weekly worksheet?
A Sure.
Q Doesthat helpgive you an understanding

- - Page130-

1 of in one caseit wasoff sitework that wasdone

2 for a certainperiodof time andthat therewas
3 also work donefor CAmobilization?
4 A Whateverthosemaybe. Yes, I guess.
5 Q DoesIEPAhaveany guidancedocuments
6 thatwould help an owneroperatorof anunderground
7 storagetankor their consultantsunderstandwhat -

8 typeof descriptionstheyneedto providefor work
9 performedwhensubmittingreimbursementpackages?

10 A No. Thereis instructions,forms but I
ii would assumeit doesn’tgive youthe specifics. It
12 doesn’ttell you whatto put down.
13 Q Does it tell you how muchdetail youneed
14 to include?
15 A I don’t think so. I don’t know. I don’t
.16 believeso.
17 Q Is thereany placein guidancedocuments
18 or anywhereelsethatgives anytypeof description
19 thatmustbe provided-to showcosts arereasonable?
20 .‘~ In guidancedocuments’?
21 Q In anythingthat’s availableto ownersor
22 operatorsof undergroundstoragetanksor their
23 consultants.
24 A That tells them thai costs haveto be

12/1.9/02

Page 131
reasonable? -

Q Tells them whattheyneedto do to show
costsare reasonable.Whatkind of descriptiondo
theyneedto include?

A No. - -

Q ‘Anything thattells themwhatkind of
documentationthey haveto provide?

MR. KIM:, I’m sorry, but whereareyoumaking
referencebackto? , -

- MS. HESSE: If there’s anyguidancedocuments’
or otherinformationavailablepublicly to owners
or operatorsthat JEPAhas. -

MR. KIM: Okay. Are you, andI apologize--
MS. HESSE:I’m not talking aboutthe internal

IEPA documents. I’m talking aboutthe--
MR. KIM: Right. I missedthefirst part of

your questionbut that’s fine. I’ll withdrawmy
statements. ‘ -

THE DEPONENT:Just,thereis oneguidance

documentcalledthe 1991 LUST manualor something
like that. I can’tevenrememberwhatit’s called
thathassomeguidanceas to whatreimbursementbut
I don’t knowto whatextent. It’s beena.while
sinceI looked at it and the only otherthing I

- Page132 -

could offer is I guessin thiscasethe Act had
somerequirementsas to, youknow, certainthings
thatwere required. Theremightbe somestaffin
there.

MS. HESSE: Q Butyou’re not certainif
thereis?

A I’m not. It doesn’tget specific as to,
I’m sureit’s pretty vague.

Q And whenyou reviewrequestsfor
reimbursement,I believeearlieryou saidyou
referredto somechartsto comparecost
information? ‘ -

A Yes.
Q Is thereanythingelsethatyou refer to?
ANO.
Q Okay. Under732, or new law, is therea

requirementthatbeyondearlyactionthat someone
submit a budgetfor correctiveactionwork for IEPA
approval?

.‘~ Yes.
Q Is therea similar requirementunder731,

the old rule?
A No.

Q And thesetwo appealsare bothunder731.

- Page129 - Pagel3
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1 old rule?
2 A Right.
3 Q So there was no budgetthat was approved
4 for the work donefor these. Correct?
5 A Correct.,
6 Q Did you assistin putting together
7 answersto interrogatones?
8 A Yes.
9 Q Did you assistin putting together

10 documentsthatwere attached~othe answersto
11 interrogatories? -

12 - A No. I was unawarethat therewas any
13 documentsattachedto them.
14 (Whereuponsaiddocumentwas
15 duly markedfor purposesof

16 identificationas Exhibit 10,
17 asof this date.)

18 MS. HESSE: Q Mr. Bauer, I’m going to hand
19 youwhat’s beenmarkedas ExhibitNumber10.
20 you identify whatthat is, please?
21 A It appearsto bean old lawbilling
22 packageform that the agencyusedto provide.
23 Q Are theseall forms thatweredeveloped
24 by IEPA?

1 AYes.

2 Q ‘If you look at, up at the fifth pagethat
31 handedyou, I think in the upperright-hand
4 corner it has 17 out of 41 on thefax indication
5 line, what is this form?
6 A Personnelsummarysheet.
7 Q And doesit allow for nameof an
8 employee?
9 AYes.

10 Q Work classification?
11 A Yes.
12 Q ST slashOT. Do youknowwhat that
13 standsfor?
14 A Standardtime, overtime.
15 Q The nextpageit sayssummarysheet
16 personnel.Are thoseinstructionsfor filling out
17 the form?

A Yes.
Q Is thereany indication on that that a

descriptionbe providedas to the work that was
performed?

A The closestthing to that. I believe.

would bework classification.
Q Wouldyou refer to the next page,please.

Bri an B
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andwhat is that? -

A A weeklyworksheet.
Q And what in-formationis requiredon that

5 A Employee,typeof work performed,hours
6 in andout, total hours.
7 Q Is thefollowing pageinstructionsfor
8 filling out that form? -

9 AYes. -

10 Q And what informationis providedthereas
11 to providinga descriptionfor work that was
12-performed? --

13 - A The contractorwill write the typeof
14 work performedby eachemployeeas statedon the
15 appropriatelabeledratesheet.
16 Q Is thereanyrequirementthatthey
17 providea detailedbreakout of how the work was
18 performedor whatwas performed?
19 MR. KIM: Canyou clarify that qu~stion?If
20 you’re askingfor if there’sa legal requirement,I
21 think thatcalls for a legal conclusion.If you’re
22 askingfor what theinformationon the sheet
23 provides,I think he can answerthat.
24 MS. HESSE: Q I’m askingfor what the

Page.136
1 informationon the sheetprovides. -

2 A As for the typeof work thatwas
3 performed? I don’t understand. Maybesayyour
4 questionagain.
5 Q Okay. If you were filling out this form,
6 what kind of information would you enteron that
7 line?

A If I’was doingsomething?If I was
filling out the form?

Q Yes.
A I would putwhat I did. If I wrote a

letterto the agency,I would write I wrote a
letterto the agency. If I did, if I was out there
while theywere drilling, I would sayI was out
therewhile theyweredrilling.

Q So somethinglike agencycorrespondence
is a shorthandfor I wrote a letterto the agency’?

A Yeah.
Q And somethinglike MW installationis a

shorthandfor I was out therewhile theywere
drilling?

..~ I would think it would be but I don’t

think they, it was, it’s alwaysusedthat way.
- MR. KIM: Okay. I’m going to. I guessit

2

3

4 form?
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- Page137
1 soundslike he’s answeringa differentquestion
2 thanyou’re asking. You’re askinghim whetherhe
3 would usethe shorthandabbreviationyou’re
4 referringto and I get the senseMr. Baueris
5 answeringin terms of whatis providedon the rate

6 sheet,information that is providedby this -

7 particular consultantandI thoughtyou wereasking

8 him hypotheticallyhow he would answersomethingor
9 howhe would provideinformation. So I just want

10 to makeclearI don’t think he’s answering. I

11 think he’s trying to answerin termsof what
12 - information is quotedin the administrativerecord

13 as opposedto whatyouwerejust askingandso if
14 that’s,if that’sthe case,I think youneedto
15 clarify your questionjust to makesureyou’re both
16 on the samepage. Are you askinghim what the
17 informationon theworksheets,how thatshouldbe
18 interpretedor areyou askinghim how he would fill
19 out the worksheets? -

20 MS. HESSE: I’m only askinghim how he would
21 fill out the worksheets. -

22 THE DEPONENT: Okay. , -

23 MS. HESSE: QBasedon that, would you
24 changeyour answer?

- Page138
1 A I didn’t think thatwas, I thoughtthe
2 questionwas,you questionedme whatwould I write,
3 what did you say?
4 Q Hypotheticallywould you--
5 A Would youput ow installation?
6 Q Yes. Thatwasmy question.
7 A If I was doing it, no, I wouldn’t put

8 that down. I’d put somethingelsedown. I’d try
9 to be more specificbut that’sjust me.

10 Q Mr. Bauer, I think I havejust a couple
11 of morequestions.Now, just to recap,your, so I
12 understandyour role in reviewingthesetwo

13 reimbursementpackages,did youreviewspecific
14 rates,hourly rateslike field supervisorrates
15 or--
16 A I did reviewthe field supervisorrates.
17 Q Did you makeadjustmentsto that rate? -

is i~ I did.
19 Q Did you makeany adjustmentsto any other

20 personnelrates?

21 A No. I think that wasthe only one in the

22 perdiem.

23 Q In the per diem. Okay. Does that mean
24 that you viewedthe otherratesas reasonablefor

1 therates?
A I had no con-imenton them.
Q You didn’t havean objectionto them?
A Correct. I shouldsaythe accountants

did their reviewof the ratesandI might haveso i
wouldn’t commenton somethingtheyalreadydid
either. -

Q And if they would have reviewedtherates
beforeyou did?

A That’s right. - - -

Q I’m going to handyou a big packageof
documents.Dependingon your answer,I will or
won’t haveit markedas an exhibit. I’m not going

to tell youthe correctansweryet. Did youreview
that reimbursementpackage?

A No. I don’t believeI everseenit
before. Is it total for,$14,638.62?No, -

514,882.59.
Q I’ll ha~ndyoua coupleof more documents

thenandperhapsthat canhelpyou.
A No, I didn’t seethis. I didn’t write

this or-- -

MR. KIM: Look at the signatureon the contact
page.

- Page
1 THE DEPONENT: It’s Kevin Mably. No. I don’t

2 know anythingaboutthat. -

3 MS. HESSE:Okay. I haveno further questions
4 at this time.
5 MR. KIM: Okay. Wewill not waive signatureso
6 we’ll wait to get the full transcriptandthen
7 he’ll sign it.
8 - FURTHERDEPONENTSAITH NOT.
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1 I, BRIAN BAUER. havingreadthe aboveand
2 foregoing,find the sameto be true andcorrect
3 with the following additionsandlor corrections,if
4any:
S Page Line Change:
6 Page Line ______Change:
7 Page - Line Change: - -

8 .‘ ‘

9

10

11 , .

12

13
14 ‘ -

15

16 - - ‘
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24 BRIAN BAUER (12/19/02) - DATE - ‘
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1 )SS

2 COUNTY OF CHRISTIAN) -

3 CERTIFICATE
4 I, JulieA. Brown, aNotaryPublic and
5 Certified ShorthandReporterin andfor ~aidCounty
6 andStatedo herebycertify thatthe Deponent
7 herein,BRIAN BAUER, prior to the taking of the
8 foregoingdeposition,andon the 19th of December
9 A.D., 2002, was by me duly sworn to testify to the

10 truth, thewhole truth andnothingbut the truth in
11 the causeaforesaid;that the saiddepositionwas
12 on that date takendown in shorthandby me and
13 afterwardstranscribed,andthat the attached

14 transcriptcontainsatrue andaccuratetranslation
15 of my shorthandnotesreferredto.
16 Given undermy hand andsealthis~3rdday
17 ofjanuarvA.D,.2003. ,.-~

18 -

- Notary Pub~jcand ,.7
1 9 Ccrtified ShorthandReporter L.’
20 :f~CIAL3EAL

~ :.h’~4BROWN
N~AR’~’- ‘ ‘T 5T.A~OF1LLTh~O~

22 MY CO-’ - FEB. 27,2005

23 LicenseNo. 084-004174
24 -
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AUDT1~CONSULTA~9~S~1NC.

Phone:.(618)283-3~37• FAX (618)283~662

February4, 2002 I

Illinois EnvironmentalProtection Agency
BureauofLand#24 - - - - -

LUST Section -

1021 North GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276 -

Re: Incident #972081 High Priority CorrectiveAction Plait— CAP 3

Dear Sir orMadam: -

Please~nd enclosedtheoriginal andone copyof theHigh Priority Corrective

Action Plan — CAP 3 for the abovereferencedincidentnumber. If you have
anyquestionspleasedon’t hesitateto call our office.

Sincerely,

Taii L. Jahn

Office Manager

Enclosure

Cc: File

REL SABLE
~EB222002

1111 N~5th Street• Vandalia,IL 62471

REVIEWER MD



I[EMA No.991395

Other Costs- A listing and descriptionof all other costswhichwill be/wereincurredandarenot specifically
listed on this form shouldbeattached.The listingshouldinclude a costbreakdownin a time andmaterialsformat.

Other Costs Quantity Price/Item Total COst Do HandlingChargesApply?
Mileage 1600 SO.40/mile $640.00 -NO
2”PVClinePipe 500’ $3/ft - $1,500.00 YES
1” PVC line Pipç 600’ $2/ft $1,200.00 YES
PVC Connections 1 $1,000.00 $1,000.00 YES

Glue, cleaner - -

AS/SVE Well drilling & 250’ $30/Ft I $7,500.00 YES
Materials

Manhole Covers 15 $125 $1,875.00 YES
SpargePoints - 10 $200.00 $2,000.00 YES
Electrician 1 $4,000 $4,000.00 YES
Illinois Power,set I $6,000 - $7,500.00 YES

480 3-phasepole &
transformers -- -

AS/SVE Equipment rental 24 mo $4,500.00/mo 5108,000* YES
AS/SVE startup/delivery 1 $1,000.00 $1,000.00 YES -

Trenching, backhoe 40 $75/hour - $3,000.00 YES
Grout 50 - S4/sks $200.00 YES
Sandfortrenches 160 cuyd $10/cuyd $1,600.00 YES
Disposal of impacted 250 tons - $15.00/ton $3,750.00 YES

Surfacesoilswhen
Installing trenches

Hauling soil 250 tons $18/ton $4,500.00 YES

* purchaseof systemwill cost$70,000

-à
TOTAL OTRER COSTS= $ 149,265.00

SubtotalPageI-i $990.00

TotalPagesl-1 andl-25 150,255,00~

1-2

This form must be submitted in duplicate.
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/ - . — - ILLINOIS ENVIRONMENTALPROTECTIONAGENCY~~~

- 1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

217/782-6762 RENEE CIPRIANO, DIRECTOR -

- - CERTIFIED MAIL
FEB 25 2~ ~ ~

~bub1eTMarathon -

Attn: Norma JuneMiller
1241 Thistle
Vandalia,IL 62471 - -

Re: LP~#02745800~-- Clinton .Coun~ . ‘ - -

- KeysportiDoubleT Marathon - -

504WestMain Street - -

LUST Incident No. 972081 -

LUSTTechnicalFile -

DearMs. Miller:

The Illinois Environmental Protection Agency (Illinois EPA) hasreviewedtheHigh Priority
Corrective Action Plan (plan) submittedfor the above-referencedincident. This plan,dated
February4, 2002, was receivedby the Illinois EPA on February.15, 2002. Citations in this letter

are from the Environmental Protection Act (Act) and35 Illinois Administrative Code(35 IAC).

Pursuantto 35 IAC Section 732.405(c)andSection57.7(c)(4)of the Act, theplan is approved.
The activities proposedin theplan areappropriateto demonstratecompliancewith 35 IAC Part
732andTitle XVI ofthe Act. - - -

In addition, the total proposedbudget for the High Priority Corrective Action Plan hasbeen
approved for the amountslisted in Section 1 ofAttachmentA. Pleasenote that the costsmustbe
incurredin accordancewith the approved plan. Be aware-that the amountof reimbursement may

be limited by 35 IAC Sections732.604,732.606(s),and732.611 aswell as Sections57.8(e),
57.8(g)and57.8(d)ofthe Act.

All future correspondencemust be submitted to:

Illinois EnvironmentalProtection Agency -

BureauofLand - #24
LUST Section -

1021 North Grand Avenue East - -

PostOfficeBoxl9276 - h~L~AS4~LE
Springfield,Illinois 62794-9276

- -

RE\JIEWERMM

GEORGE H. RYAN, GOVERNOR



Page 2

Pleasesubmitall correspondencein duplicateand includethe “Re:” block shownat thebeginning
of this letter. - -

Withir 35 daysafterthe dateof mailing of this final decision,the owneror operatormaypetition

for ahearingbefore the Illinois Pollution Control Board(Board)to contestthedecisionof the
Illinois EPA. (For informationregardingthe filing of an appeal,pleasecontacttheBoardat
312/814-3620.)However,the 35-dayperiodfor petitioningfor ahearingmaybeextendedfor a
periodoftime not to exceed90 daysby written notice provided to the Board from the owneror -

operator and the Illinois EPAwithin the 35-day initial appealperiod. (For information regarding

the filing of an extension,pleasecontact the Illinois EPA’s Division of Legal Counselat
-. - 2l7/782-5544~) - . - - - . - - . -. - - - - - -

If you haveany questionsor need furtherassistance,pleasecontact ChrisCovertat 217/785-3943.

ThomasA. Henninger -

Unit Manager
LeakingUndergroundStorage TankSection
Division of Remediation Management
Bureau ofLand

TAH:CC\

Attachment: AttachmentA

cc: Environmental Audits & Consultants,Inc.
Division File

S. —

Sincerely.



AttachmentA

Re: LPC# 027458002— Clinton County -

KeysportiDouble T Marathon -

504 West Main Street -

LUSTIncident No. 972081 - -

LUSTT~chnical File - - - - -

NOTE: Citations i~ithis attachment are from 35 Illinois Administrative Code (35 IAC) andthe
EnvironmentalProtectionAct.

SECTION 1

-- -. -. -- - - The following amountshavebeenapproved:-

- $0.00
$6,572.50

$43,120.00
$1,840.00

$150,255.00
$8,003.95

SECTION 2

Investigation Costs
Analysis Costs
Personnel Costs

Equipment Costs
Field PurchasesandOther Costs
Handling Charges

The total budget approved to-date for corrective action is:

$12,214.50
$10,657.50
$66,560.00
$3,945.00

$151,163.50
$10,155.65

TAH:CC\

Investigation Costs
AnalysisCosts
PersonnelCosts
Equipment Costs
Field Purchases andOther Costs
HandlingCharges
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• - ILLINOiS ENVIRONMENTAL PROTECTION AGENCY -

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD. ILLINOIS 62794-9276, 217-78!-3397

JAME5 R. THOMPSON CENTER. 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312.81.1.6026

ROD R. BLAGOIEVICH, GOVERNOR RENEE CIPRIANJO, DIRECTOR

217/782-6762 - _________________

MAR22 2Dfl~ - - - -.~ 2004

Home Oil Company ..

Mr. Keith Stadelman ‘ -

- P.O.Box571
Carlinville, Illinois 62626

Re: LPC #1630105092—St.Clair County -

Belleville/HomeOil Company -

2700West Main St. -

LUST Incident No.910367
LUST FISCAL FILE -

Dear Mr. Stadelman: - - -

The Illinois EnvironmentalProtection Agency (Illinois EPA) has received the Miscellaneous
Correspondence from CW3MCompany for the above-referenced LUST Incident. This
information was dated March 2, 2004 andwas received by the Illinois EPA on March 2, 2004.

The Agency’s letter ofJanuary28,2004 constitutesthe Agency’s final action. As stated in that
letter, an underground storagetankowneror operatormayappealthe final decisionto the Illinois
Pollution Control Board (Board)pursuantto Section22.18b(g)andSection 40 of the Act by

filing a petition for a hearing within 35 days afterthe date of issuanceofthe final decision. This
35-dayperiod expired on March4, 2004. Since rio request for extensionwasreceived by the
Illinois EPA prior to March 4, 2004,your option to appeal has expired. No furtherconsideration
of this decision is possible.

Pleasesubmit future correspondenceto:

illinois Environmental~tection Agency - -

Bureau ofLand - #24 -

Leaking UndergroundStorageTank Section - -

1021North GrandAvenue East - -

PostOfficeBox 19276
Springfield, IL 62794-9276 - -

Please.submit all correspondencein duplicate and include the Re:block shownat the beginning
ofthis letter.

RocxFow — 4302 North Main Street, Ro~kford,IL 61103 — )815~987-7760 • Dts Pt~,NES— 9511 W. Harrison St., De~Plaines, IL 60016— 1847) 294-4000
— 595 South State, RI

8
Jn, IL 60123 —(8471.608-3131 ‘ PEO~i~_5415 N, University St., Peoria, IL 61614 —13091 693-546.3

8UR�,~S.JOF LAND. PEORIA —7620 N. University St.. Peoria. IL 61614 —1309) 693-5462 • C,,v~l~IcN—2125 South First Slree,. Champaign, IL 67820—1217) 275-5500
SPRINGFIELD —4500 S. Sixth Street Rd., SpringIield, IL 62706— 1217) 766-6892 • COLI.IN5VILLE — 2009 MalI Street, CoIIinsvilIe, IL 62234 —(618) 346-~fl~

MARION— 2309W. Main St., Suite 776, M~rion,IL 62959— 1618) 993-7200 EXHIBIT
PRINTED ON RE~yCL�DP~s’tR
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If you have any questions or need further assistance,pleasecontact JohnBarrett of mystaff at
(217) 782-4869.

r y,

ThomasA. Henninger -

Unit Manager -

Leaking Underground Storage TankSection
Division of Remediation Management
Bureau ofLand

TAH:JDB

CW3M Company
Division File -


