
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

NOTICE OF FILING

RECE~VE~

CLERK’S OFFIC~

JUN 21 2004
STATE OF tLLlNO~S

Poflution Control Bo~c

TO: Ms. DorothyM. Gunn
Clerk of theBoard
Illinois PollutionControlBoard
100 W. RandolphStreet
Suite11-500
Chicago,IL 60601

JohnJ. Kim, Esq.
Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021N. GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

PLEASETAKE NOTICEthat I havetodayfiled with theOfficeof the
Clerk of theIllinois Pollution ControlBoardanoriginal andninecopieseachof
anEntry of Appearanceof JeffreyW. Tock andPetitionfor Reviewof LUST Fund
ReimbursementDecision,copiesof whichareherewithserveduponyou.

Respectfullysubmitted,

Dated: June18, 2004

JeffreyW. Tock
Harrington,Tock & Royse
201 W. SpringfieldAvenue,Suite601
P.O. Box 1550
Champaign,IL 61824-1550
Telephone:(217)352-4167

CRAIG’S SERVICESTATION
Petitioner,

By: __

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CRAIG’S SERVICESTATION, )

Petitioner,
PCBNo. 04-169

vs. (UST Appeal)

)
)
)
)
)
)
)
)
)Respondent.



RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOS POLLUTION CONTROL BOARD JUN 21 2004

CRAIG’S SERVICESTATION, ) STATE OF ILLINOIS) Pollution Control Board

Petitioner, )
) PCBNo. 04-169

vs. ) (UST Appeal)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )
ENTRY OF APPEARANCE OF JEFFREY W. TOCK

NOWCOMESJeffreyW. Tock, of thelaw firm of Harrington,Tock &
Royse,andherebyentershis appearanceonbehalfof Petitioner,Craig’s Service
Station, in theabovereferencedmatter.

Respectfullysubmitted,

CRAIG’S SERVICESTATION,
Petitioner,

By:_______
e r~Tock

Dated:June18, 2004

JeffreyW. Tock
Harrington,Tock & Royse
201 W. SpringfieldAvenue,Suite601
P.O.Box 1550
Champaign,IL 61824-1550
Telephone:(217)352-4167



RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOS POLLUTION CONTROL BOARD
JUN 212004

CRAIG’S SERVICESTATION, ) STATE OF ILLINOIS
) PoIIut~onControl Board

Petitioner, )
) PCB No. 04-169

vs. ) (USTAppeal)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF LUST FUNDREIMBURSEMENT DECISION

NOWCOMESPetitioner,Craig’sServiceStation(hereinafter

“Petitioner”),by andthroughits attorneys,Harrington,Tock & Royse,pursuant

to Sections40, 22.18b(g)and57.8(i) of theIllinois EnvironmentalProtectionAct

(“Act”) (415ILCS 5/40, 5/22.18b(g)and5/57.8(i)),and35 Ill.Admin.CodePart

105,andherebyrequestsreviewof thedecisionby theRespondent,Illinois

EnvironmentalProtectionAgency(“Agency”), regardingreimbursementof

personnelcostsandothercosts. In supportof this Petition,the Petitionersstates

asfollows:

1. Petitioneris theownerof certainpropertylocatedatBloomington,

Illinois, hereinafterreferredto as“thesite”.

2. Petitioneris theownerof undergroundstoragetanks(“USTs”)

formerlylocatedat thesite.

3. OnNovember18, 2003,Petitionersubmittedits budgetamendmentfor

activitiesat thesite.



4. By letterdatedFebruary17,2004,theAgencymodified therequestfor

thebudget,statingthat theAgencyhadmadethefollowing

deductions:

(a) $20,675.25from PersonnelCostsasunreasonable;

(b) $480.00from Field Purchasesasunreasonable;

(c) $1,075.56from OtherCostsasnot eligible;

(d) $80.67from OtherCostsasnot eligible; and,

(e) $130.89from HandlingCharges.(TheAgency’sletteris

attachedasExhibit “A”.) Theletterfurtherstatedthat “[Am

owneror operatorwhoseeksto appealthe Agency’sdecision

may,within 35 daysafterthenotification of thefinal Agency

decision,petitionfor a hearingbeforetheBoard.”

5. By anorderenteredon April 1, 2004,theBoardextendedthe35 day

appealperioduntil June21, 2004.

6. Petitioneris seekingreviewof theAgency’sFebruary17, 2004

determinationrejectingreimbursementfor theabovereferencedcosts.

TheAgency’sdeterminationsarearbitrary,capricious,andwithout

statutoryauthority,andcontraryto theBoard’sdecisionin Illinois

AyersOil Company(PCB03-214)enteredApril 1, 2004.

WHEREFORE,for theaboveandforegoingreasons,Petitioner,Craig’s

ServiceStation,respectfullyrequeststhattheIllinois PollutionControl Board

grantthefollowing relief:



1. Find that theAgency’sFebruary17, 2004decisionis arbitraryand

capricious,without statutoryauthorityandcontraryto theBoard’s

decisionin PCB03-214;

2. ReversetheAgency’sdecisionregardingthebudget;

3. Remandthis matterto theAgencywith instructionsto approvethe

budget;

4. Award Petitionerreasonableattorney’sfeesandexpensesincurredin

bringing thisaction;and,

5. Award suchfurtherrelief asdeemedjustandequitablein these

premises.

Respectfullysubmitted,

CRAIG’S SERVICESTATION,
Petitioner,

By:________

Jf e W.Tock

Dated:June18, 2004

JeffreyW. Tock
Harrington,Tock & Royse
201 W. SpringfieldAvenue,Suite601
P.O.Box 1550
Champaign,IL 61824-1550
Telephone:(217)352-4167

vlb/2004fComplain.jef/CraigServStn-EntryApp



CERTIFICATE OF SERVICE

I, JeffreyW. Tock, theundersignedcertify that I haveservedtheattached
Entry of AppearanceofJeffreyW. Tock andPetitionfor Reviewof LUST Fund
ReimbursementDecisionupon:

Ms. DorothyM. Gunn
Clerk of theBoard
Illinois Pollution ControlBoard
100 W. RandolphStreet
Suite11-500
Chicago,IL 60601

JohnJ. Kim, Esq.
Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021N. GrandAvenueEast
P.O.Box 19276
Springfield,IL 62794-9276

Harold Craig
1013W. WoodStreet
Bloomington,IL 61701

Kevin Saylor,P.E.
HDC Engineering
201 W. SpringfieldAvenue
Suite300
Champaign,IL 61824-0140

by depositingsaiddocumentsin theUnitedStatesMail in Champaign,Illinois,
postageprepaid,onJune18, 2004.

Jef~yyT~



i~,~I-~‘A’
ILLINOiS ENViRONMENTAL PROTECTiON AGENCY

1021 NORTH GRAND AVENUE EMT, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIEDMAIL
?0O~3150 0000 1255 1653

FE8 i 72084:

CraigServiceStation
Attention: HaroldCraig
1013 WestWood St.
Bloomington,IL 61701

Re: LPC#1130205258--McLeanCounty
Bloomington/Craig’sServiceStation
905 SouthMorris
LUST incidentNo. 990396
LUST TechnicalFile

DearMr. Craig: .

Theillinois Envim~nmentalProtectionAgency(flhinois EPA) hasreviewedtheHigh Priority
CorrectiveAction PlanBudget(budget)Amendmentsubmittedfor theabove-referenced
incident. This budget,datedNovember18,2003, wasreceivedby theIllinois EPA onNovember
19, 2003. Citationsin this letterarefrom theEnvironmentalProtectionAct (Act) and35 illinois
AdministrativeCode(35 Lii. Adm. Code).

Thebudgetis modified pursuantto Section57.7(c)(4)of theAct and 35 111. Adm. Code
732.405(c).Basedon themodificationslisted in Section2 of AttachmentA, theamountslisted
in Section 1 ofAttachmentA areapproved.Pleasenotethat thecostsmustbeincurredin
accordancewith the approvedplan. Be awarethat theamountof reimbursementmaybe limited
by Sections57.8(e),57.8(g)and57.8(d)of theAct, aswell as35 Iii. Adm. Code732.604,

732.606(s), and732.611.

All futurecorrespondencemustbe submittedto:

• Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
Leaking UndergroundStorageTankSection
1021 NorthGrandAvenueEast •

PostOffice Box 1.276 S

Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:block shownat thebeginning

of this letter.
RacEFoiw — 4302 North Main Street, Roclcford, IL 61103 — (815) 987-7760 • Dss PLA,NEs — 9511 W. Harrison St., Des Plaines, IL 60016—1847) 294-4000

ELGIN — 595 South State, Elgin, IL 60123 — (847) 608-3131 • PEORIA —5415 N. University St., Peoria, IL 61614 —(309) 693-5463
BUREAU OF LAND- PEORIA — 7620 N. University St., Peoria, IL 61614 — (309) 693.5462 • CHAMPAIGN — 2125 South First Street, Champaign, IL 61820— (217) 278-581

SPRiNGFIELD — 4500 S. Sixth Sireet Rd.. Springfield. IL 62706 — (217) 786-6892 • COLLINSVILLE —2009 MaIl Street, Collinsville, IL 62234 —(618) 346-5120
MARION — 2309 W. Main St., Suite 116, Marion, 1L 62959— (618) 993-7200
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An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrights are attached. S S

if youhaveanyquestionsorneedfurtherassistance,pleasecontactRobinMcCainat
217/785-6309

Sincerely,

Michael T. Lowder
Unit Manager S

LeakingUndergroundStorageTankSection
Division of RemediationManagement
Bureauof Land S

MTL:RMM\ S.

Attachment: AttachmentA 5 5

AppealRights S

C: Kevin Saylor,HDC Engineering
Division File

RECEiVE0

UDC ENOJNEERIN6



.1

AttachmentA

Re: LPC #1130205258-- McLeanCounty
BloomingtonlCraig’sServiceStation
905 SouthMorris •SSS S

LUST IncidentNo. 990396
LUSTTechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and 35 illinois
AdministrativeCode(35 Ill. Adm. Code). S

SECTIQNJ.

a resultof the illinois EPA’s thodification(s)in Section2oft~sA~tachthentA, thefOllowing
~jnountsareapproved: S :

High Priority Site investigationCorrectiveAction Planbudget,approvedSeptember11, 2003

$7,730.50
.514,462.22
$57,927.00
$37,145.98

S133.351.13
S8.726.28

investigationCosts
Analysis Costs
PersonnelCosts
EquipmentCosts
Field PurchasesandOtherCosts
HandlingCharges

As a resultof the Illinois EPA’s modification(s)in Section2 of this AttachmentA, thefollowing
amountshavebeenapproved: S

Modified High Priority CorrectiveAction PlanBudgetAmendment,datedNovember10,2003,
receivedby (he Illinois EPA on November18, 2003

S610.95
S3.I0O.00

$880.00
S14. 171.86
$1.61127

AnalysisCosts
PersonnelCosts
EquipmentCosts
Field PurchasesandOtherCosts
HandlingCharges

Total Hit~hPriority CorrectiveAction Planbudget -

S7.730.50
SI5.073.1.7
S6I .027.00
S38,025.98

SI 47,522.99
$10,338.55

InvestigationCosts
AnalysisCosts
PersonnelCosts
EquipmentCosts
Field PurchasesandOtherCosts,
HandlingCharges
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SECTION 2

The Illinois EPAhasdeterminedthat thefollowing costsarenotreasonableassubmitted
(Section57.7(c)(4)(C)of theAct and35 IAC Section732.606(hh)).Oneof theoverall
goalsof thefinancialreview iS to assurethat costsassociatedwith materials,activitie~,
and servicesarereasonable(35 IAC Section732.505(c)). 5

A. Deduct$20,675.25from PersonnelCostsSection. Personnelcostsare
unreasonableassubmitted.

B. Deduct$480.00from FieldPurchasesandOtherCostsSection,underAbandon
• Wells. Rateis unreasonableassubmitted.

2. The following costsare for activitiesin excessof thosenecessaryto meettheminimum

requirementsofTitle XVI of theAct (Section57.5(a)of theAct) and35111.Adm. Code
732 (Section732.505(c)).Costsfor correctiveaction activitiesandassociatedmaterials
orservicesexceedingtheminimumrequirementsnecessaryto comply with theAct are
not eligible for paymentfrom theFund(35 Ill. Adm. Code732.606(o)). In addition,
thesecostsarenot correctiveactioncosts. “Correctiveaction” meansan activity
associatedwith compliancewith theprovisionsof Sections57.6 and57.7of theAct
(Section57.2 of theAct and35 ill. Adm. Code732.103). Oneof theeligibility S

requirementsfor accessingtheFund is thatcostsareassociatedwith “corrective action.”
(Section57.9(a)(7)oftheAct) S

In addition,the following costsrelatedto activities,materials,orservicesnotnecessaryto
stop,minimize,eliminate,orcleanup a releaseof petroleumorits effectsin accordance
with theminimum requirementsof theAct andregulationsareineligible for payment
from theFund(35 111. Adm. Code732.606(y)).This costis not acorrectiveactioncost.
“Correctiveaction” meansanactivity associatedwith compliancewith theprovisionsof

Sections 57.6 and57.7 of theAct (Section57.2 of the Act and35S 111. Adrn. code
732.103).Oneof theeligibility requirementsfor accessingtheFundis thatcostsare
associatedwith “correctiveaction” (Section57.9(a)(7)of theAct and 35 111. Adm. Code
732.505(c)). 5 5

Deduct$1,075.56from Field Purchasesand OtherCostsSection,underSewerRepair
Materialsand SewerRepair.

3. Deductionsfrom the following sectionsof thebudget,makeit necessaryto recalculate
thesalestax andhandlingchargeslessthedeductedamounts. S

A. Deduct$80.67, from Field Purchasesand Other CostsSection,under SalesTax
on Fill, Concrete,andSewerMaterials. Given thatSewerRepairMaterialsand



S -t

Page3 S

SewerRepairarenot eligible for reimbursement,the lump sumsalestax amount
wasrecalculatedandreducedaccordingly. S S

B Deduct$13089, from HandlingCharges Deductionsfrom thesectionsM the
• budgetwhichhandlingchargesarecalculated,makeit necessaryto recalculatethe

handlingchargeslessthedeductedamounts. S

RMM\.



S AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto theillinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition
for ahearingwithin 35 daysafterthedateof issuanceof thefinal decision.However,the35-day
periodmaybeextended.foraperiodof: time not to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If theownerpr
operatorwishesto receivea90-dayextension,awritten requestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith a copyof this decision,mustbesentto the
Illinois EPA assoonaspossible.

Forinformationregardingthefiling of an appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601 S

- 312/814-3620 5 5

For informationregarding’thefiling of an extension,pleasecontact: ~ •~ S

• , • Illinois EqvironmentalProtectior.Agency •.. , : : • ‘ 5

Division ofLegal counsel • : • 5 S • 5, • 5 5

1021 NorthGrandAvenueEast
Post’Office Box 19276 • :
Springfield, IL 62794-9276
217/782-5544

fSS

L




