
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PRIME TIME CITGO, INC.
And AIPHONSUS OLIEH

Vs.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

PCBNo.03-188
(UST Appeal)

RECEIVED

CLERK’S OFP(’r~

JUL 92003

STATE OF ILLINOIS
Pollution Control Board

NOTICE OF FILING

To: John Kim
Special Assistant Attorney General
Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. BOX 19276
Springfield, IL 62794-9276

Dorothy M. Gunn,
Clerk of the Board
Illinois Pollution Control Board
James R. Thompson Center
Suite 11 -500
1 00 West Randolph Street
Chicago, IL 60601

PLEASE TAKE NOTICE that on Wednesday, July 9, 2003, I filed with

the Clerk of the Illinois Pollution Control Board of the State of Illinois an

original, executed copy of a Petition for Review of Illinois Environmental

Protection Agency Decisions, an Appearance for Shell J. Bleiweiss, and an

Open Waiver.

DatedJuly 9, 2003 Respectfully Submitted,

Shell J. Bleiweiss
IL ARDC No. 6183004
Law Offices of Shell J. Bleiweiss
321 South Plymouth Court
Suite 1200 Chicago IL 60604
312-360-8782

By:
Shell J. Bleiweiss



BEFORE THE POLLUTION CONTROL BOARD RECEIVED
OF THE STATE OF ILLINOIS CLERK’S OFFICE

JUL 92003
PRIME TIME CITGO, INC. ) STATE OF ILLINOIS
And ALPHONSUS OLIEH ) Pollution Control Board

Petitioner,

Vs. ) PCBNo.O3- 188
(UST Appeal)

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

PETITION FOR REVIEW OF FINAL AGENCY
LEAKING UNDERGROUND STORAGE TANK DECISIONS

NOW COMES the Petitioner, Prime Time Citgo, Inc. and Aiphonsus

Olieh (“Prime Time”), by their attorney, Shell J. Bleiweiss, and, hereby

requests that the Illinois Pollution Control Board (“Board”) review the final

decisions of the Illinois Environmental Protection Agency (“Agency”) in the

above cause, and in support thereof, Prime Time respectfully states as

follows:

1. On December 30, 2002, Prime Time submitted a budget and

request for payment application to the Agency.

2. On March 3, 2003, the Agency issued a final decision to Prime

Time (received March 6, 2003) denying the budget, a copy of which is

attached hereto as Exhibit A.



3. On March 1 7, 2003, Prime Time made a written request to the

Agency for an extension of time by which to file a petition for review, a copy

of which is attached hereto as Exhibit B.

4. On April 1 8, 2003, the Agency joined in Prime Time’s request that

the Board extend the thirty-five day period for filing a petition, a copy of

which is attached hereto as Exhibit C.

5. On April 4, 2003, the Agency issued a final decision to Prime Time

(received on or about April 7, 2003) denying the request for payment

application, a copy of which is attached hereto as Exhibit D.

6. On April 25, 2003, Prime Time made a written request to the

Agency for an extension of time by which to file a petition for review, a copy

of which is attached as Exhibit E.

7. On May 1 2, 2003, the Agency joined in Prime Time’s request that

the board extend the thirty-five day period for filing a petition, a copy of

which is attached hereto as Exhibit F.

8. On April 1 7, 2003, the Board opened docket number PCB 03-1 88,

and allowed Prime Time until July 9, 2003 to file this appeal of the Agency’s

budget denial.

9. On June 5, 2003, the Board opened docket number PCB-03-217,

and allowed Prime Time until August 11, 2003 to file this appeal of the

Agency’s denial of Prime Time’s payment request.

10. The grounds for the Petition herein are as follows:

11. The Agency’s reason for denying Prime Time’s budget and

associated request for payment is that the alternate housing costs which are



the subject of the budget and request are not corrective action costs, or, in

the alternative, are costs in excess of those necessary to meet the minimum

requirements of Title XVI of the Act.

1 2. Prime Time disagrees with the Agency decision, and believes that

under the circumstances of this case these costs are corrective action costs,

and do no exceed the minimum requirements of Title XVI.

1 3. In this case, the Agency sought and received a court order that

Prime Time provide alternate housing (the costs at issue in this appeal) to the

family next door, whose house had been rendered unsafe as a direct result of

the release from Prime Time’s neighboring service station.

WHEREFORE, Petitioner, for the reasons stated above, requests that

the Board reverse the decisions of the Agency and rule in favor of

Petitioner’s request for approval of its budget and payment request as being

necessary corrective action costs, and eligible for payment from the UST

Fund, and that Petitioner recover its attorney’s fees and costs incurred herein

pursuant to 415 ILCS 5/57.8(l) and 35111. Adm. Code 732.606(g).

Respectfully submitted,

By: Ij~/ ~

Shell J. Bleiweiss, Attorney
For Petitioner.

Shell J. Bleiweiss
ILARDC No. 6183004
Law Offices of Shell J. Bleiweiss
321 South Plymouth Court
Suite 1200 Chicago IL 60604
312-360-8782



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PRIME TIME CITGO, INC.
And ALPHONSUS OLIEH

Petitioner,

Vs. ) PCBNo.03-188

(UST Appeal)

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

APPEARANCE

NOW COMES the undersigned, Shell J. Bleiweiss, and enters an

appearance for the Petitioner in the above captioned matter.

Dated: July 9, 2003. Prime Time Citgo, Inc. and
Alphonsus Olieh

By: //~‘~‘/‘ ~

Shell J. Bleiweiss

Shell J. Bleiweiss
ILARDC No. 6183004
Law Offices of Shell J. Bleiweiss
321 South Plymouth Court
Suite 1200 Chicago II 60604
312-360-8782



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PRIME TIME CITGO, INC.
And ALPHONSUS OLIEH

Petitioner,

Vs. ) PCBNo.03-188
(UST Appeal)

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

OPEN WAIVER

NOW COMES the undersigned, Shell J. Bleiweiss, and waives the

decision deadline completely and unequivocally.

Dated: July 9, 2003. Prime Time Citgo, Inc. and
Alphonsus Olieh

By: ~ /~
Shell J. Bleiweiss

Shell J. Bleiweiss
ILARDC No. 6183004
Law Offices of Shell J. Bleiweiss
321 South Plymouth Court
Suite 1200 Chicago II 60604
312-360-8782



CERTIFICATE OF SERVICE

I, on oath state that I have served the attached PETITION FOR
REVIEW OF ILLINOIS ENVIRONMENTAL PROTECTION AGENCY DECISIONS
and APPEARANCE for Shell J. Bleiweiss and Open Waiver by placing copies
in an envelope addressed to:

John Kim
Special Assistant Attorney General
Illinois. Environmental Protection Agency
1021 North Grand Avenue East
P.O. BOX 19276
Springfield, JL 62794-9276

Via U.S. mail this
9

th day of July, 2003.

Dorothy M. Gunn,
Clerk of the Board
Illinois Pollution Control Board
James R. Thompson Center
Suite 11-500
1 00 West Randolph Street
Chicago, IL 60601

Via hand delivery this
9

th day of July, 2003.

//4L2L /~
Shell J. Bleiweiss
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ILLINOIS ENVIRONMENTAL PROTECTION Ac;ENcy

~1021 Nog~-tCRA~)AVEHUEEAST. P~O.Box 19276, .Si’t~ir.a~,iir:~,iIItNc~ (~27’)4-’J.~7~

JA.MEs R. THo~.w5ONCENn-~,100 WESTR.ANootrti, Situ, Il ~3OO,Ci u .~c.II (~0~~()I

Roo R. BLAGOJEVICH, GOV~NOR RrNr: CIpi~t,\N(,OR~t~io~

CERTIFIED MA!!.

~IARO~~ 02 2030 00 152].U39~.

Ci (go
Atm: Al Ouch
1700N. FarnsworthAve.,Suite24
Aurora,IL. 60505

Re: LPC #0894075871 - KaneCounty
Aurora/Citgo
420N. FarnsworthAve.
LUST f.ncidentNo. 20010S59
LUST TechnicalFile

DearMr. Olieh:

The Illinois Environme~talProtectionAgency(Illinois EPA) hasreviewedtheamcndnlL’n( to thc
High Priority Corrective Action PlanBudget (budget) subrnittcd for thc abovc-refcrctic~cj
incident. This budget, dated December 31, 2002, was received by the Illinois EPA on i~uiuary2.
2003. Citations in this letter are front theEnvironmentalProtect10n Act (Act) and35 flhinois
Adrnirjistratjvc Code (35 III. Adm. Code).
Thebudgetis rejectedforthe reason(s)listed in AttachmentA (Section57.7(c)(4)~1thc Act and

35 111. Adrn. Ctxle 732.405(c)and732.503(b)).

All future correspondencemustbe submitted to:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
102! NorthOrandAvenueEast
PostOffice Box 19276
SpringfieJd~IL 62794-9276

— 4302 North Main Street. Rockford, Ii 61103—1815) 987.77~o D~Pt~i~ —9511 W. H~,rrho,t5t.~l)~l’l,,Itu~.ii 1,1)01 (. p147t.“,-i .i~,tp
— 595 South5t~t~,~l~in, U.. ~.0123 — (847) &08-3 1.31 Pft,KIA —5415 N. Urtiv~.r~.tirySt., P~.ttrj.t,II (.11,14 C 11)9) 1,91 ‘4).(

. Pnwj,~— 7620 N. t)niver5i(y St.. P~ria.IL 61~l4-(309) 695-5462 • CHA~.u’~g;e,.212.5 South F~r~tSCrv~).~ ii I.C8.~l t.’I;) f/0 ~fl~1)
~StxtN(,t1) — 4500 S. Sixth Street Rd., Springfield, II ‘~27Q~— (2 ‘‘“ ‘~‘ ‘‘ Si rt.i’r, ollin~tvfli,..II )~.!j(.1 (1. I 1)) 1)!. 1 ..~&)

MA~tON— 2309 w. M~n .mo

217/782-6762
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Pleasesubmitall correspondencein duplicateandincludethe Re:block shownat thehc~inning
of thisletter.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto thelIIi~Ois
Pollution Control Board. Appealrights areattached.

if youhaveanyquestionsor needfurtherassistance,pleasecontactScott McGill at (217)1524-

C~/76~/~lj#~J~L~

Clifford L. Wheeler
Unit Manager
LeakingUndergroundStorageTank Section
Divisionof RemediationManagement
Bureauof Land

Attachment: AttachmentA.
AppealRights

c: Conestoga-Rovers & Associates
Div~sjonFile

t~.

Page2

S~ALL_~INESS..ACCT

5137.

Sincerely,

CLW:SM:



Fax: (312) 360-9212: ;.

March 17, 20O~3 :.

Mr. John Kim, Attorney
Illinois Environmental Protection Agency
1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276

S

Law Offices o~

BLEIWE~SS
Chicago BarAssociation Building

321 South Plymouth Court
Suite 1200

Chicago, Illinois 60604-3990
(312) 360-8782 E-mail: sbleiweiss@aol.com

Re: Prime Time Citgo — LUST Incident No. 20010859

Dear John:

PrimeTime Citgo wishesto extend its time to appealfrom the IEPA’s March
3, 2003 denial (receivedMarch 6, 2003) by 90 days. A copy of that denial letter
is enclosed.

During the extendedappealtimeframewe requesta meetingor conference
call to discusspossiblereconsiderationor compromiseof the denial. We also
requestthat IEPA considerthe indemnificationprocedureof Section57.8 of the
EnvironmentalProtectionAct, in addition to LUST reimbursement.

Very truly yours,

ShellJ. Bleiweiss

cc: Al Olieh
RECE~V~D

~ of Lr~q~JCcun~

MAR 19 2003
~nvIronmentaJPtOte~~j0~.

Agency

OSHA
—,ENVIL. I(AL LAW LITIGATION



BEFORETHE POLLUTION CONTROLBOARI~
OF THE STATE OFILLINOIS

PRIMETIME CITGO, )
Petitioner, )

v. ) PCBNo. 03-
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMESthe Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a~(l)of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(l)) and 35 Ill. Adm. Code 105.298,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionof the thirty-five (35) dayperiodforpetitioning for a

hearingto July 9, 2003,or anyotherdatenot morethanatotal ofonehundredtwenty-five (125)

daysfrom March 6, 2003, the dateof serviceof the Illinois EPA’s final decision. In support

thereof,the Illinois EPArespectfullystatesasfollows:

1. On March 3, 2003, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. OnMarch 17, 2003,thePetitionermadea written requestto theIllinois EPAfor

an extensionof time by which to file a petition for review, asking the Illinois EPA join in

requestingthat theBoard extendthethirty-five day period for filing a petition to ninety days.

ThePetitionerrepresentedthat thefinal decisionwasreceivedon March6, 2003. (Exhibit B)

3. Theadditionaltimerequestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeofany

hearingthatmaybe necessaryto resolvethis matter.

1



—~

/: I

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat theBoard, in the

interestof administrativeandjudicial economy,grant thisrequestfor a ninety-dayextensionof

thethirty-five dayperiod forpetitioning for ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544.
217/782-9143(TDD)
Dated:April 8, 2003

EXHIBIT

This[er.

2



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601

Ron R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

CERTIFIED MAIL #

~ ~94
APR 0 4 71303

PrimeTimeCitgo, Inc.
Attn: S. J. Bleiweiss,ChicagoBarAssociation
321 SouthPlymouthCourt,Suite 1200
Chicago,Illinois 60604

Re: LPC #20010859--KaneCounty
Aurora/PrimeTime Citgo
420North Farnsworth
LUST IncidentNo. 20010859
LUST FISCAL FILE

DearMr. Bleiweiss:

The Illinois EnvironmentalProtectionAgencyhascompletedthereviewofyour applicationfor
paymentfrom theUndergroundStorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a)of the Illinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732, SubpartF. This informationis datedDecember20, 2003andwasreceivedby the
Agencyon January2, 2003. Theapplicationforpaymentcoverstheperiodfrom May 22, 2001 to
December31, 2002. Theamountrequestedis $38,914.99.

Thedeductibleamountfor thisclaim is $15,000.00,whichwaspreviouslydeductedfrom the
billing submittalreceivedby theAgencyon April 25, 2002for$88,416.24. Therearecosts from
thisclaim thatarenotbeingpaid. Listedin AttachmentA arethecoststhatarenotbeingpaid
andthe reasonsthesecostsarenot beingpaid.

OnJanuary2, 2003,the Agencyreceivedyourcompleteapplicationfor paymentfor this claim.
As a resultoftheAgency’s reviewofthis applicationforpayment,avouchercannotbeprepared
for submissionto theComptroller’soffice for payment. Subsequentapplicationsfor paymentthat
havebeenlaresubmittedwill be processedbaseduponthedatecompletesubsequentapplication
for paymentrequestsarereceivedby theAgency. ThisconstitutestheAgency’sfinal actionwith
regardto theaboveapplication(s)forpayment.

An undergroundstoragetankowneroroperatormayappealthis final decisionto the Illinois
PollutionControlBoard(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a
petition for ahearingwithin 35 daysafterthedateofissuanceofthefinal decision. However,the
35-dayperiodmaybeextendedfor a periodoftimenot to exceed90 daysby writtennoticefrom

ROCKFORD —4302 North Main Street, Rockford, IL 61103 —(8)5) 987-1 arrison St., Des Plaines, IL 60016 —(847) 294-4000
ELGIN —595 South State, Elgiri, IL 60123 —(847) 608-313 St., Peoria, IL 61 614 —(309) 693-5463

BUREAU OF LAND - PEORIA —7620 N. University St., Peoria, IL 61614— (‘‘ outh First Street, Champaign, IL 61820 —(217) 278-5800
SPRINGFIELD —4500 S. Sixth Street Rd., Springfield, IL 62706— (2171 7 laO Street, ColIinsville, IL 62234 —(6181 346-51 20

MARION — 2309 W. Main St.. 993-7200
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theowneroroperatorandtheIllinois EPAwithin theinitial 35-dayappealperiod. If the
applicantwishesto receivea90-dayextension,awrittenrequestthat includesastatementofthe
datethe final decisionwasreceived,alongwith acopyof thisdecision,mustbe sentto the
Illinois EPAas soonaspossible.

Forinformationregardingthefiling of an appeal,pleasecontact:

DorothyGunn, Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100WestRandolph,Suite11-500
Chicago,Illinois 60601
312/814-3620

For informationregardingthe filing ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North GrandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

If you haveanyquestionsor require further assistance,pleasecontact Lieura Hackman of
my staff at 217/782-6762.

DEO:LH:ct\0327212.doc

Attachment

z
/

Oakley,Manager
LUST Claims Unit
Planning& ReportingSection
BureauofLand



LawOfficesof

SHELL J. BLEI WEISS
Chicago Bar Association Building

321 South Plymouth Court
Suite 1200

Chicago,Illinois 60604-3990
(312) 360-8782

/I~

sbleiweiss @ shell-bleiweiss.com

April 25, 2003

Ivir. John Kim, Attorney
Illinois Environmental Protection Agency
1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276

Re: Prime Time Citgo — LUST Incident No. 20010859

Dear John:

Prime Time Citgo wishes to extend its time to appeal from the IEPA’s April
4, 2003 denial (received on or about April 7, 2003) by 90 days. A copy of that
denial letter is enclosed. ..

During the extended appeal timeframe we request a meeting or conference
call to discuss possible reconsideration or compromise of.the denial. We also
request that IEPA consider the indemnification procedure of Section 57.8 of the
Environmental Protection Act, in addition to LUST reimbursement.

cc: Al Oiieh

Very truly yours,

Shell J. Bleiweiss

OSHA • ENVIRONMENTAL LAW • LITIGATION

Fax: (312)360-9212

End.



BEFORETHE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PRIMETIME CITGO, )
Petitioner, )

v. ) PCBNo. 03-
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— Ninety Day Extension)
PROTECTIONAGENCY, )

Respondent. )
REQUEST FOR NINETY DAY EXTENSION

OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(à)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 III. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionof the thirty-five (35) day periodfor petitioning for a

hearingto August 11, 2003, or any otherdatenot more thana total of onehundredtwenty-five

(125)daysfrom April 7, 2003, thedateof serviceof the Illinois EPA’s final decision.The
125

th

day from thedateof serviceis August 10, 2003, a Sunday,and thenextbusinessday is August

11, 2003. In supportthereof,theIllinois EPArespectfullystatesasfollows:

1. On April 4, 2003, the Illinois EPA issued a final decisionto the Petitioner.

Exhibit A)

2. On April 25, 2003,thePetitionermadea writtenrequestto the Illinois EPA for an

extensionof time by whichto file apetition for review,askingthe Illinois EPAjoin in requesting

that theBoardextendthethirty-five dayperiodfor filing a petition to ninety days. ThePetitioner

representedthat thefinal decisionwasreceivedon or aboutApril 7, 2003. (Exhibit B)

r



3. Theadditionaltimerequestedby the partiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybe necessaryto resolvethis matter.

WHEREFORE,for the reasonsstated,above,thepartiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

~
‘AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:May 12, 2003

EXHIBITEP•1
I hi:; tiling suhniiit~dun r~ckd p:tNr.

2



ILLINOIS POLLUTION CONTROL BOARD

MEMORANDUM

TO: BoardMembers
FROM: JohnTherriault, Clerk’s Office
DATE: July 9, 2003
RE: PCB 2003-188,PrimeTime CITGO, Inc. ,v. IEPA

This petition, with a $75.00 filing fee, was submitted seeking review of (a) the
March 3, 2003, decision of the Agency to reject Petitioner’sHigh Priority
CorrectiveAction Plan Budget and (b) the April 4, 2003, decisionof the
Agency~sdenial of payment from the Underground StorageTank Fund for
$38,914.99covering the period from May22, 2001 to December31, 2002. Prime
Time CITGO is alsonamed in docket ROB 03-217that is basedon the appeal of
letter (b) above and is extended until August 11, 2003.

I have advised the attorney for the Petitionerthat the Board will accept the
March 3, 2003, letterasthe decisionbeing appealed as docket POB 2003-188,
but that he Will needto repetitionthe Board,with the appropriatefiling fee, by
August 11, 2003, underdocket ROB 03-21 7. Hecan requestthat the two matters
be consolidated,but theymust still be submittedseparatelysincetwo separate
Agencydecisionsarebeing appealed.


