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OF THE STATE OF ILLINOIS

s[P 0 7 2000

C OI\4MUMTY LANDFILL COMPA}{-T
ANd CITY OF MORzuS,

Petitioners,

vs.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

W
TO: Ms. Dorothy Gunn, Cierk, Pollution Control Board, 100 W. Randolph, Suite 11-500,

Chicago,IL 60601

Mr..TohnKim, Assistant Counsel,Illinois Environmental Protection Agency,lO2lN, Grand

Avenue East, Springfield, IL 62794-9276

PLEASE TAKE NOTICE that on September 7,2000,thd,-undersigned filed the original and

nine copies ofNOTICE OF F'ILING and PERMIT APPEAL AND PETITION FOR FIEARII{G with
the Office of the Clerk of the Illinois Pollution Control Board, 100 W. Randolph Street, Suite 1l-
500, Chicago,Illinois 606G1, a copy of which iq3ltached and hereby served upon you.

One of the Attorneys for Petitioners, Community
Landfill Company and the City of Monis

Mark A, LaRose

Joseph A. Bosco
Irrank E. DiVito
LaRose & Bosco, Ltd.
Attorney No. 37346

734 N. Wells Street

Chicago,IL 60610
(3tz) 642-4414; Fax (312) 642-0434

Michael H. Massino

Michael H. Massino, Ltd.
405 Liberty Street, P. O. Box 568

Morris,IL 60450
(sls) 942-62-10; Fax (815) 942'6238
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COMMLINITY LANDFILT COMPANY )
ANd CITY OF MORNS, )

Petitioners,

\rs.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

)
)
)
)
)
)
)
)
)

ffiffi#ML
Respondent.

Petitioners, community Landfill company (clc) and city of Monis, by its attorneys,

LaRose & Bosco, Ltcl. and Michael H. Massino, Ltd., pursuant to $ 40(a) of the Illinois

Environmental protection Act (415 ILCS 5/40(a) and 35 I.A.c. $ 105.102, hereby file this Permit

Appeal and petition for Hearing regarding certain conditions included in Respondent lllinois

Environmental protection Agency's (IEPA's) issuance of a significant modification application for

the Morris community Landrrll under permit Log No. 2000-155, and in support hereof state as

follows:

The Partft:.g

l. petitioner, CLC, is an Illinois private oorporation that is the permitted operator of the

Monis community Landfill located on Ashley Road, city of Morris, county of Grundy, Illinois.

2, petitioner, City of Morris, is an Illinois municipal corporation that is the permitted

owner of the Morris Community Landfill located on Ashley Road, City of Morris, County of

Grundy,Illinois.

3, The IEpA is an agency of the State of lllinois, empowered to consideq issue or deny

various applications for pennit pursuant to $ 39 of the lllinois Environmental Protection Acl
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,, , ... 4, .,,r; The Moris community Landfill consists of fiilo parcels of land, IEPA Site Number

.,.
0630600001.

5. parcel A., which is on the east side of Ashley Road in a rural area of the City of

Morris, consists of approxirnately 55 permitted acres. For many years' Parcel A was used by the

city of Morris as a municipal solid waste landfill, until the active landfrll operations were

discontinued in the 1970's. pursuant to operating Permit Nos. 1974-22-DE and 1974'22-oP issued

october 11, 1996, 35 I.A.C. $ g14.105(b), and a lease with the city of Monis, cl-c continues to

operate Parcel A pending the resolution of this permit appeal.

6. parcel B of the Monis Community Landfill consists of approximately 64 permitted

acres and is located on the west side of Ashley Road in a rural area of the City of Mo'rris. From

approximat ely l912to 1996, CLC, pursuant to permits and supplemental permits from IEPA and

leases and supplemental leases with the City of Morris, has operated Parcel B. Disposal operations

at Parcel B ceased in 1996, and closure of the site has begun.

7. A more detailecl description of the entire facility is contained in the permit

applications and supplement tlureto filed in Permit Log Nos. 2000-155 and 2000-156, rvhich are in

the Agency's possession and wiii be {iled as a portion of the record in this case. The applications

are voluminous in size and represent submittals on May 8, June 5, and July 31, 2000. These

submittals include the original multi-volume application, engineering and hydrogeological sttrdies,

and engineering designs.
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Standards Under Whic

8. The significant modification permit application, and all additions and qmendments

thereto under permit Log No. 2000-155 (Parcel A) was submitted'pursuant to $ 39 of the Illinois

Environmental protection Act, and sought to demonstrate compliance with RCRA Subtitle D and

the Illinois rules promulgated as R 93-10 and 35 I.A.C. Part 814, Subpart C, pttrsuant to 35 I.A.C.

s14.104(b).

g. The petitioners believe that the application and additions and amendments thereto

demonstrated compliance with the particular standards set forth in ptuagraph 8, above.

Description of Conlaminant EmisslgBs and Proposed llev-els of C-onttoj

ParcetA

10. The contaminants that the petitioners seek to cclntrol with the significant modification

application under Permit Log No. 2000-155 include contaminants, found in the leachate and the

" groun4water under Parcel A as a result of many years of historical landfilling operations prior to

1980. These contanrinants may include those found in Exhibit 1, attached hereto. These same

contaminants may be included in leachate produced since CLC's renewed operation of Parcel A.

I l. The petitioners proposed to control these contaminants with the following devices:

A. Construction of a low permeability separation layer made of 36" of

compacted clayey soil between historic fill layer (lower) and the new fill area

(upper),

Construction of an impervious final cover over the landftll,

Construction of at least two vertical rvithdrawal wells to pump leachate and

contarninated groundwater from the lower historical fill area.

B.

C.
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D. Conqlu:tion of arhorizqntal leachate collector trench to pump leachate frlm

the lower historical fill area.

E. Two groun6water collection/removal wells, which were previously installetl

and will be used to collect contaminated groundwater'

F. The construction of a gtoundwater collection trench to collect contaminated

groundwater as may be needed based upon the performance of the removal

wells listed in E, above.

G. The construction of a 104,200 gallon tank to tomporarily hold leachate,

groundwater and condensate from Parcels A and B.

H. The conskuction of a sewer connection to the City of Monis POTW, which

will treat the groundwater, leachate and condensate.

L The treatment of the contaminated groundwater at the Morris POTW for 100

y€4r0.

J. Installation of a groundwaier monitoring well network consisting of nine (9)

monitoring wells to replace the existing network of three (3) monitoring

wells,

K. Installation of 13 gas monitoring probes.

The above list of devices is a representative accounting of the various improvements proposed for

the landfill. Additional improvements in devices, monitoring and the post-closure care period were

also proposed, are too numerous to set forth here, but will be contained in the application and

supplemental submittals to the application, which will be part of the record in this case.

4



The P-ermitlsluarc

lZ. On August 4, 2000, the IEPA mailed the permit issued for Parcel A, Pemrit Log No.

2000-155 to the City of Morris as owner and CLC as operator. The permit issued under Log No.

2000-155 is attached hereto in its entirety and identified as Exhibit 2'

13. petitioners contest the following conditions contained in the permit under Permit Log

No" 2000-155:

That petitioners be restricted from pumping from wells T-2 and T-4 Qtage2,

Item (l) and Condition VIII-2.4). These wells have been drilled and are the

most effective way to address groundwater at Parcel A;

That petitioners install aS-day leachate storage system (page Z,item(2) atd

p. 31, Condition VII-I1). Only one day of leachate storage is necessary and

appropriate;

That petitioners be restricted from depositing refuse in any unpermitted

portion of the landfill (page 5, Condition II-2i). This condition should be

amended to reflect the operating plan to place additional waste to achieve the

separation's layers invert elevation.

That by Febmary l, 2001, g constructii.rn report be submitted relSarding the

installation of two vertical wells, horizonal leachate collector, force mains

and 5-day leachate storage tank (page 30, Condition VItr-7). Thsse ntattsrs

should not be required to be installed until iandfill development continues to

allorv contemporaneous installation and operation of these dovices. For

! '.:jr
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A,

B.

c.

D.
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example, the leachate storage tank is needed to be approved for operation

prior to installing leachate collection trench'

That petitioners complete the horizontai groundwater collection interceptor

trench by March 1,2001(page 41, condition vIIl-23). This matter shortld

not be required to be installed until it is dstermined the appropriateness of

using goundwater removal wells T-2 and T-4;

Thil groundwrter ggllegtioil $snch rcpofiing rgqutt€men(s sfiquld be

uls$inuls({stgsc(-Cs\K((ss KK(.11}. (KS(ccG c((c ((€ qf (€c(t€d tr€)"

T-2 andT-4 shouldbe aPProve(;

That the requirement to maintain leacha(e lovels within Parcel A below the

stetio groundwetsl levgl should be modified (page 4Z' Con(ition Ynt-a7},

Thir luutiliun shsul( bs rssrKte$ ts c(tr(S (n( KK anK eS$(rss (( R€

portion o[Parcel Abelow the sialic groundwater level;

The permit condition requiring respondent to maintain elosttre and post'

closure care finaucial assurance for 100 years of treatment of groundwater at

the site (page 45, Condition X-6). This condition should be eliminated

because tho City of Monis has agreed to treat th.e groundwater and leachate

at its POTW without charge.

14, pursuant to g 40(a) of the illinois Environmental Protection Act and 35 I.A.C. $

105.102, petitioners must file a petition fvr hearing ". . . within 35 <iays of the date of mailing of the

Agency's final decision," This appeal is timely filed on or before September 8, 2000. within 35 days
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of Arrg'st 4, 2000,'and pursuant to the computation of time provisions, set forrll in 35 I'A'C; $

:.. ..
101.109.

WHEREFORE, the Petitioners respectfully pray that the Board:

t. Require the Agency to answer, appear as respondent, and file a complete

:administrative record in this case;

set this matter for heuing and other proceedings (e.g. discovery) as authorized or

required by $$ 32,33(a)and 40 of the Illinois Environmental Protection Act and the

applicable rules of the Board;

Following said hearing, reverse the Agency's imposition of various conditions

contained in permit Log No. 2000-155 as specifically identified in paragraph 13'

above;

Stay various contested conditions during the pendency of this appeal.

Respectfu lly submitted,

COMMUNITY LANDFILL COMPANY ANd

CITY OF MORRIS, Petitioners

3.

4.

Mark A, LaRose

Joseph A. Bosco

Frank E. DiVrto
LaRose & Bosco, Ltd.

Attorney No,37346
734 N. Wells Street

Chioago,IL 60610
(3t2) 642-4414
Fax (312) 64?.-0434

ur,-WLflA-----:^
One of Their Attorneys

,.i.aa.!:.a:. ',i : at::.
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Michael H. Massino
Michael H. Massino, Ltd.

405 Liberty Street

P. O. Box 568

Monis,IL 60450
(9rs)942-6210
Fax (815) 942"6238


